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PREFACE TO THE FIFTH EDITION 


My thanks are due io the profession for their kind appre- 
ciation shown to this book as evidenced by its rapid sales. 

In this edition I have discussed many new topics not 
touched before and incorporated all the cases decided since the 
publication of the last edition. 1‘iirthcr, I hate improved the 
atrangement regarding the case-laws A practitioner’s edition 
to be useful must contain exhaustive and well-arranged case- 
laws, but, in order that a decided case enunciating a principle 
of law may be applicable, the facts must be ascertained first 
For this rcavan, I ha\e attempted to set out the principal 
facts m each c.n«c and thereafter pointed out the principle of 
law wlncli guided the decision in that case 

I have in this edition added to the Introduction a Summarj 
of the Act which will faahtatc a proper understanding of the 
Act. 

All the cases dccideil under the Suits Valuation .\ct ha\c 
been ctnlnxlicil and furtber all the Rules of the I.ocal Oo\crn- 
ments and High Courts publishc*! up to date have l>e-en 
incorporate!! The various Amending Acts have been incor- 
porated III tlicir proj>cr places m the body of tlic Ixxik for 
facihtv of refere'iKC. and, to axoul confusion, haie l»etn pnntf!! 
Ill italics 

I h.Tvc again carefully tcsiscel tlio niles under tl-c Art 
and no piitis li.iec been ‘pared to make this edition U'eful and 
up to date 


Hir.ii CoiTT, 
Cm ci'TTS 
T«t .\urt'st, lO" 


MoUINT N’STtT 



PREFACE TO THE SECOND EDITION 


I am 'grateful to the legal profession for tlie kind appreciationr 
shown to this book. 

The delay m bringing out the Second Edition is due to my want 
of time. I have thoroughly revised t!ie book with special care and have 
remedied all the defects. The Amending Acts of all the Provinces have 
been incorporated. 

The extent of difSculty in reconciling the various interpretations 
will appear from the following observations of the Patna High Court 
in the Full Dench Case of Knshna Mohan Slngha v Raghunandan 
Panday, I. L. R. 4 Patna Senes 336 at page 349. where the learned 
Chief Justice said ‘the wording of this Act is ip some respects certainly 
unscientific and difficult to interpret and its interpretation has been 
the subject of a multitude of decisions in the Courts.” 

The case-law up to end of June 1925 has been incorporated and the- 
rules have been brought up to date 


High Covrt. 
Calcutta, i}th July, sgts. 


M N. BASU. 


PREFACE TO THE FIRST EDITION 

,In this little book I have attempted not merelv to emUtn n,.. 
various sections of the AcU in the light of the decision nf ?v.l 
Courts, but also to reconcile the decisions of the°se\eral 
wherever they appear to be confljctine How t 9 ®?^* 

will be for tlfe profession to iodS ^ succeeded it 

For facility of reference I have n,« 

headings and sub-headings Topics like *0P‘cs under various 

to bo ,o,t,t«toj in ConrlJ, Dolffi Dnuo, S? ° '“'"SI'™ of suits 

valuation under the Suits Valuation Act conflict between 

Act have been discussed with speaal cLrc Fees 

The latest amendments made bv the ,t,«r, 
have been noted in their proper oiLm up to date 

with complete Schedules printed at the' e,!^ a”,lhe Amendment Acts 
amendment ol the Legislature of Uctfon ! of t ‘n" "cent 

by Act M>.. of 193J, which recetr^ji?" ^ ^ Fees Act 18-0 

Ralei'^ot’ U *’ Um Ks I'^ving 

.'iJ, thanks are doe to Mr T xr 
— will consular Tntceii 1.* •_# ” ** 

to tbosu fos i, , n..„fcd ,f tbl, ,„k 

_ , Hinit CoL-sT- 

Culsutto. ,„H ^ 
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INTRODUCDON 


1 History :~From the earliest times, even under the 
Hindu Law, attempts have been made to put down false and 
vexatious litigation by making patties in fault pay a fine to 
the King. A successful suitor was made liable to pay something 
to the evidently as a compeosatioa for the expense the 
State had to incur in paying the judicial officers. Although 
more modem writers have urged abolition of taxation of 
litigation there is much that can be said in favour of its 
retention. 


During the earliest years of British rule there was no tax 
upon litigation in India. The result was that the number of 
false and vexatious suits went on increasing year after year. 
To remedy this evil, Regulations imposing taxes on litigation 
were passed in the several Presidencies 

In Bengal. Bengal Regulation XXXVIII of 1795 was- 
I^ssed imposing an institution fee in civil suits This institu- 
tion fee was converted into stamp duties by Ben. Reg. VI of 
1707. Ben. Reg X of 1707 imposed duties on criminal suits 
and ir of 170S on appficattons for review These Regulations 
wore repealed by EeK I of 1814, .vhich was iolloweil by 
'8'6. XV o( 1S16, XrV of J824, 
oaiJ U of iSas All these Repilatioas were renealeil bw 
5'S- consolidated Ibe law in Bcnna) 

S'"re«''’any Ref VV suits for realisation 

1 1®°^’ exempted native officers and 

soldiers from pajmcni of stamp diitj* ° ° 


III of i;Sa. Tins was follolTl I sf'n’ I'ladrSs Regulation 
V oi 180S, Vin n( ,8^ xvTn^ t'‘'e ''' o' 'Sc*, 

and VI oi tSi7. ’ '*'>*■ ” tSi6, II of jSiy 

amalgamated 'inte'IJnr Act XVXV7 '’“'’"'“S "ere 

first time enacted the law ,1 i "’’'''I' ior the 

T n-s was followed bv Art X of In'""- 

of tfd.s. Act XVIII of o' '863, Act X- 

t^' sSp 

OI "biel, agai^ wn, “>• Court Pees Art VII 
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THE COURT FEES ACT 


Courts aad certain other offices specified in First and Second 
Schedules to the Act. 

'The Act has no appUcation. to cases filed before the High 
Courts in their “Original Side” and before the Presidency 
Small Cause Courts, for which fees are prescribed by the rules 
framed by them under powers and also docs not apply to settle- 
ment cases under s. los. io6 of the Bengal Tenancy Act. 

The Courts Fees Act by enacting Ss. 4 and 6 prohibits 
documents specified in the first and second scliedules to the 
Act from being filed, exhibited, recorded or received in any 
Court of Justice without being properly stamped This means 
that the documents are to bear proper fees before those are 
filed, exhibited or recorded in the Courts The documents are 
to bear Court Fee stamps and should not be stamped n-ith 
non-judicial stamps, .ancl if they are so stamped, they should 
be deemed unstamped 


There IS no clear provision in the Court Fees Act as to 
ivliat would happen in ease a document so ffled, exhihited or 
recorded 111 a Court to found to bear insufficient Court Fees. 
? i '■ ’f'"'*’ P'O^' 3 's lhat a document will not 

be of an; lahditj unless it is properly stamped There is no 
provision for its rejection forthwith, ^ “ 

:t should be borne in inind that a doenment insufficiently 

rjTlMi) PC Khan v Ahmad TS 

The Civil Courts remedy such deffx-is 

to the provisions of Ord. 7 Rule n r»i»,^ recourse 

Code of Civil Procedure The C«le of All i? 
on the Courts to arant tunc and il ,1 ^'’ceduro enjoina 
maVe tip the deficLcj^ fail to do I *i';h£''S *? 

the document in question is ij hp r ■ ♦ i allowed 
allow lime but the length of tlm Courts must 

nith the order is no doubt in the 

Courts may pass the order on Court. The 

at any stage of the suit. The insufficiency 

case is pending otherwise the defirio^r^ 
as after the disposal of the cas^ ti.o n .cannot be recovered 
As the Conn Pr„ Cniitt .5 Imatus officio. 

cannot !« chargevi without subject 

ments enumerated in the first aS Pwvisiotv of law. the 6ocu- 
l>c ilecmcd cxliaustuc second Schedule should 

The documents exemhes^T 

S. IQ of the Court Fees Agt w enumerated in 

arc nol cMmistiia, Any dimnmom there set out 

list of ifocimicnl, in f,,,,™?'?' "of cominc within the 
^ second schedules is also 


“1" *U lUi 

txempt from t.i>c.itiou. 


* • "••X.muu. — 0,.,n;uijjeg ,g ajsg 

o. , indicates the methnil nt 

of the iviramph, benin with the 

sPlt, but it should not 
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"be considered because that word is used, the memoranda of 
appeal are excluded from the operations of S. 7. For instance, 
in a suit for possession of a revenue paying permatjently settled 
estate, the Court fees are to be calculated at ten times the 
revenue payable as recorded in the Collector’s resistcr. The 
same method of calculation is followed in calculating the fee 
payable on the memorandum of appeal. The amount of 
ad valorem fees is to be ascertained by reference to Sell, i, 
Art I of the Court Fee Act which again indicates that the 
rates of fees prescribed are to be calculated on tlie value or 
amount of the subjcct'mattcr m dispute Therefore the words 
amount or value of (he subject-matter in dispute must mean 
the same thing as prescribed in S. 7 A reference to S 7, 
Paragraph IV will make this clear. There although the word 
suit is used, the words memorandum of appeal are also used 
at the end of the paragraph. Although in some cases, for 
example tn suits or appeal relating to redemption, the 
Allahabad and the Madras High Courts have differed from 
other High Court in demanding ad valorem Court Fees on the 
decretal amount in a appeal arising out of redemption suit. 
Tliey interpret the word “suit” in S. 7, ix meaning a suit and 
not an appeal 

S 7 further provides in paragraphs V (a), (b), (c), VI, 
VII, VIII, IX, X, XI a method of valuation for the purpose 
of assessing Court Fees The S'alualion for the purposes of 
Court Fee is determined in those classes of suits by reference 
to S 7 and the amount of Court Fees payable is then deter* 
nmied by reference to Sch. I, Article I, ontl the table of rates 
(framed in accordance with Sch. I, Art. i) and the amount 
paid on the plaint or the memorandum of appeal etc. 

The question of valuation has been dealt with at length 
under S. 7 in the body of the book. 

S. 7, p.aragraph i, deals with claims for money which can 
be ascertained at the time of presenting the plaint. Tliosc 
include claims on mortgages, mesne profits, promissory notes, 
compensation and claims for past periodical pajnnents due, but 
not paid such as past claims for maintenance etc. 

S. 7, paragraph 11 refers to suits for re.aliution of annuities 
etc. to wliich a right to obtain relief is to l>e established and 
the Act requires that ad valorem Court Fees calculated on ten 
times the annual claim arc to be paid. 

^ S. 7, paragraph III refers to movable propertj* has-ing a 
market value. 

S. 7, iwragraph IV (a) refers to movable propert}' liaxdng 
no market value. 

Cl. (b) of the same paragraph refers to suits for enforcing 
a right to share in the joint family property. 
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Courts aud certaiu other offices specified in First and Second 
Schedules to the Act. 


neduies to tuc Act. 

The Act has no application to cases filed before the High 
uirts in their "Original Side” aud before the Presidency 


Courts in their “Uriginal Side” and before the Presidency 
Small Cause Courts, for which fees are prescribed by the rules 
framed by them under powers and also does not apply to settle- 
ment cases under s 105, to6 of the Bengal Tenancy Act. 

The Courts Fees Act by enacting Ss. 4 and 6 prohibits 
documents specified in the first and second schedules to the 
Act from being filed, exhibited, recorded or received in any 
Court of Justice without being properly stamped This means 
that the documents are to bear proper fees before those are 
filed, exhibited or recorded m the Courts The documents are 
to bear Court Fee stamps and should not be stamped -u-itb 
non-iudicial stamps, and if they arc so stamped, they should 
be deemed unstamped. 

There is no clear provision m the Court Fees Act as to 
what would happen in case a document so filed, exhibited or 
recorded jn a Court to found to bear insufficient Court Fees 
S. 28 sub-section t. merely provides that a document will not 
be of any validity unless it is properly stamped There is no 
provision for its refection fortlmitb c « uu 

It slioiikl be borne in mind that a document insufficiently 
Khan v ^),m "d, ,o S 

Tile Civil Courts remedy such defects by havinir retmursc 
to the provisions of Ord 7 Rui* r> ^ recourse 

Code of Civil Procedure The Cmie of Cill P* 
on the Courts to srairl time and if ri? f 
make up tlie deficiency tad to do so rnthm -1 *?■ 
the document in question is i > h» allowed 

allow time hut the lenwh “ ^he Courts must 

wllli tlic order is no rloubt in the d,2r compliance 

Courts may pass ,he oriej on dm« r' 
at any Starre of tile smt The «rd^ ^ insufficiency 

case IS pendins: otliernise the dtfieW^®' ^ 
as after the disposal of the case tli,. .cannot be recovered 

As the Court Fees aS fa a 1 ™?°'"'' " »»!cio. 

cannot be charged without express the subject 


ithout cxnrcs.! suuject 

ments cmiiiicrated in the the docu- 

“"'I <l'e second Schedule should 


l>e ilecmcd exhaiisli\c. 

The documents 

S 10 of ibc Court Fee Art bm enumerated in 

are not exhausHre, Any dooumrats there set out 

list of doeumcnls in ,l,e 5 not coming within the 

exempt from lax.-itioi,. ® second schedules is also 
S. T iniliV.Tfrt* »i.. • - 


- • . — “‘“u. - -''"•v-uuii.s IS also 

b. 7 indicates the rtiMbn,! t 

of the piracraph, bcRin with thc ri^.T'"?''® fees. Each 
"OM smt, but it should not 
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"be considered because that word is used, the memoranda of 
appeal are excluded from the operations of S. 7. For instance, 
in a suit for possession of a revenue paying permanently settled 
estate, the Court fees are to be calculated at ten times the 
revenue payable as recorded in the Collector’s register. The 
same method of calculation is followed in calculating the fee 
payable on the memorandum of appeal. The amount of 
ad valorem fees is to be ascertained by reference to Sch. i, 
Art i of the Court Fee Act which again indicates that the 
rates of fees prescribed are to be calculated on the value or 
amount of the subject-matter in dispute Therefore the words 
amount or value of the subject-matter in dispute must mean 
the same thing as prescribed in S. 7 A reference to S 7, 
Paragraph IV will make this clear. There although the word 
suit is used, the words memorandum of appeal are also used 
at the end of the paragraph. Although m some cases, for 
example in suits or appeal relating to redemption, the 
Allahabad and the Madras High Courts have differed from 
other High Court in demanding ad ralarcm Court Fees on the 
decretal amount in a appeal arising out of redemption suit. 
They interpret the «ord “suit” in S. 7, ix meaning a suit and 
not an appeal 

S 7 further provides in paragraphs V (a), (b), (c), VI, 
VII, VIII, IX, X, XI a method of valuation for the purpose 
of assessing Court Fees The valuation for the purposes of 
Court Fee is determined in those classes of suits by reference 
to S 7 and the amount of Court Fees payable is then deter- 
mined hy reference to Sch. I, Article I, and the table of rates 
■(framed in accordance with Sell. I, Art. i) and the amount 
paid on the plaint or the memorandum of appeal etc. 

The question of valuation has been dealt with at lengtli 
under S 7 in the body of the book. 

S. 7, paragraph 1, deals with claims for money wliich can 
be ascertained at the time of presenting the plaint. Tho^c 
include claims on mortgages, tnesne profits, promissory notes, 
compensation and claims for past periodical paiTnents due, but 
not paid such as past claims for tnaintenanco etc. 

S. 7, paragraph II refers to suits for realization of anniiiiii*; 
etc. to which a right to obtain relief is to be e«labljsl.<.'l lj:' 1 
the Act requires that ad valcrem Court Fees calculated on Ui: 
times the annual claim arc to be paid. 

^ S. 7, paragraph III refers to movable property ha\ ir,- a 
market value. 

S. 7, paragraph I\' (a) refers to movable property l.a4.t./ 
no market value. 

Cl. (h) of the «jme furagraph refers to suits for 
a right to share in the joint family property. 
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filed or used in any office nithout being properly stamped. 
Then the higher Court can demand the insufficient Court fee 
to be paid. 

But deficit Court fees can only be realized by a Court while 
the case is pending before it and not after the case has been 
disposed of. 

Refunds . — So far I have indicated the sections for the 
realization of Court Fees. I now proceed to consider the 
provisions for refund of Court Fees. The main section for 
refund is S. 13 of the Court Fees Act. This section authorizes 
refund of Court Fees in cases where the suit was disposed of 
on a preliminary point and such decision was reversed on appeal ; 
m such cases the appellate Court is to order refund of Court 
Fees, paid on the memorandum of appeal presented to the 
appeal Court. The reason possibly being that it is not fair 
to charge Court fees which had to be paid on ing to the mistake 
of a Court. Court fees are also refunded when the plaintiff 
or the appellant through mistake has overpaid the Court fees 
on a plaint or a memorandum. This is done under the inherent 
powers of Court to do justice under S. 151 of the Cotle of Civil 
Procedure. 

Refund of fees are also made where too high a Court fee 
has been paid in Probates or Letters of Administration or 
Certificate of Administraion under S. ,i9A of the Court Fees 
Act and in the manner pronded by that Section. 

S. 14 authorizes a Court to grant refunds of Court fees 
on application for review presented on or after the 90th day 
of so much of the fees paid on the application as exceeds the 
fee which would have been paj-able had it been presented before 
the 90th da}’, i.e., up to half the amount of Court fees payable. 

Under S. 15 refunds arc allowed on an application for 
review when the Court modifies its decision on the ground of 
mistake. 

Refunds of Court fees cannot be allowed when the case 
is compromised or remanded on grounds ether than those 
provided in Or. 41, rule 33 of the Code of Civil Procedure and 
where the c.i«c has been remanded in part, the appellant is 
only entitled to a refund of the corrcsi>onding portion. A refund 
order to be made by an appeal Court under Ord. 41, Rule 33, 
C. P .C. will have to be paid back if on a further appeal the 
higher Court reverses the remanding order of the lower 
appellate Court. 

Refunds ma>’ be made on a rejection of plaint as in* 
sufficiently stamj^. 

Sale fees and other fees are refunded if the sale be set 
aside by Court but not in cases where the sale is set aside on 
account of fraud on the p-art of the decree-holder, and these 
refunds are made under niles framed by each High Court. 
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wo promissory notes or on *7 for 

“sscsSorwSh profits fonn one cnnse of notion, 

posscssio Joined in tke alternative the value of 

the tag?/of the reliefs determines the amount of Court fees 

The determination of Court fees payable on a memoinnaum 
„t appeal depTds on the fact whether the appeal is from a 

froml“aeeree then, if the memorandum does not come 
under'. any”? the Articles in Sch II of the Court Fees Act, 

t me^rSum of”apperur'om a decree passed u^er 47 
c Tss of the Code of Civil Procedure, is to be stamped as 
or S of th J under the Notification of 

« “Svernment of each Provmce tvlmrehy the fee is reduced 

°A'm?momdom o°f'’rppMrfrom an o'rder not having the 
force of a decree comes withm the provisions of Art. Ji of the 

Second Sc cases, vtz , accounts and claims 

nrofits the amount of which cannot be ascertained by the 
nlaintiff at the time of filing the plaint. The Code of Civil 
Procedure allows the plaintiff (vtde order 7, Rule 2) to make aa 
Inptoicittiate valuation and to pay fld valore^n Court Fees 
thSeon After the final decree the balance of the Court Fees 
is demanded by the Court and paid by the succepful plaintiff 
under S u of the Court Fees Act In case of_ failure, the 
claim for the excess amount found to be due is of course 


S 12 deals with decisions of questions as to valuation of 
suits The section enacts that every question relating to 
valuation in a plaint or memorandum for the purpose of deter- 
mining the amount oi any fee chargeable under Chapter 111 
<please note that S. 7 also within this Chapter), shall be 
decided by the Court and such decision shall be final as between 
the parties This has been construed to mean that the decision 
is final as to amount but cot as to category under which the 
particular plaint or memorandum falls. 


The second Sub-section expressly authorizes the Court of 
appeal, reference or revision, to require a party when it 
considers such a question has been determined to the detriment 
of revenue to make up the insufficiency and in case of failure 
to pay, the provisions of S. 10 shall apply t.c. the suit is to be 
Kiismissed without option. 

Tn this connection it is proper to consider the provisions 
of S 28 which empowers a higher Court to realize Court Fees 
on a document which have been through mistake or inadvertence 


filed or used in any oEcc wt;*v.vT; s--— y * 

Then the higher Court can detnan-I t:*.^ .-.stv *'.- (h 
to be paid 

But deficit Court fees can cn!y rtA'.rf/. f.-, 4 C''’.rf 
the case is pending before it and rot after rn** htt l.v,\ 
disposed of. 

Kc/unds. — So far I have indicalet! ihe i<-,t Ibf 

realization of Court Fees. I now proceed u, for,*-vIef {lie 
provisions for refund of Court Fees. The n^tn s/-ctifin for 
refund is S. 13 of the Court Fees Act. This section atitliorlzr*; 
refund of Court Fees in cases wh^e the suit was of 

on a preliminarj’ point and such decision was reserved on npjieal ; 
in such cases the appellate Court is to order refund of Ccinrt 
Fees, paid on the memorandum of appeal presented to the 
appeal Court. The reason possibly being that it is not fair 
to charge Court fees which had to be paid owing to the mistal.c 
of a Court. Court fees are also refunded when tlie plaiiilifT 
or the appellant through mistake has overpaid the Court fees 
on a plaint or a memorandum. Tins is done under the inherent 
powers of Court to do justice under S. 151 of the Co<lc of Civil 

Prori'dilTP. 
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Id all cases of refund the amount of mouey for the full 
fee is to he paid back. 

Dtstinci Subjecis. — S 17 deals nith suits embracing tno or 
more distinct subjects in the plaiat or niemorandum. of appeal, 
the words distinct subjects have been construed to meast ^hs- 
tinct causes of action, hot it should not be construed to mean 
that whenever two or more daims are coupled together the fees 
are to be calculated separately The cases where the fees arc 
to be calculated separately have been indicated in S 17. 

S. IQ deals with documents which are exempted from 
taxation, hut this is by no means an exhaustive Ijst. It should 
be noted that SS. 4 and 6 make docuraents mentioned in 
Scliedtiles I and II chargeable udth Court fees, therefore docu- 
ments not included in these Schedules are not chargeable with 
fees although these may not be included m Z, 19. 

Duties on probates etc. 


Chapter IIIA i.e. Secs rpA. 19B, joC, xgE, 39I?, 
iqG, 19H, rpl, ipj, relates to probate proceedings 'and the 
enquiry as to valuation of ptopertivs of the deceased 

Sell. 1 Art. II piesciiUei the tioi.- payable on a probate or 
letter of admtnistratioQ. 

CiimiMl Courts.— S 18 indicates llie fees payable on com- 
plaints before Cnminal Courts 

men a complaint is filed before a Criminal Court fh. 

%.f?(bTonhe"crr?Fis‘L^' Sobednle ? 

ProcfdirVttrtrcl St ci 

appeal to jvass orders for payment of 

plaiuant as reg;ird% fees paid by hut, S ad S' 

penalties imposed. ^ ^ addition to other 


Fees for serving and executing processpi u n ■ . , 
Courts, in case of oHences other than offenro^^f^^ Criminal 
police officer may arrest with a warrant are 3 

made by the High Court under S. 20 fiil or^il 5 
Such rules have the force of law on be/n?® Act, 

Local Official Gazette. published in the 

Rcvtnve CciiTts.— The Court Fees Art ; 
applications under S 105 B. T Act h»t applicable to 

by notification issued by tftc GovomiT,«.rif ® governed 

The appticatfcrns to Re\TnneT'ni!^°^‘ 
fioned in Sell. II Art. i, cl. (j) "•<»- 

Art. n clause (ii of the iSnd Act. 

mary orders of Revenue Courts ®^°ednle applies to Sum- 
Fees for Revenue Courts for s * 
cesses ate KMcined by rules fram 4"'15 S'’. “‘Putins pio- 
rtdes on bemfT piiWished m the Ural "Wtlt 

the force of law. ' Official Gaactte have 
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rrpccjj fees . — S 20 deals with fees on processes issued by 
Civil Courts The processes include serving fees, sale fees etc. 

Ss 22 and 23 deals with the number of peons to be 
employed. 

CoMcc/iotj 0/ fees. — S. 25 requires that all the fees are to 
be paid by Court fee stamps 

Use 0/ i'tanif'f. — Ss. 26 and 27 empowers the Local Gov- 
ernment to frame rules as to the number of adhesive and 
impressed stamps to be used in denoting duty and also to frame 
rules as to the supply and renewal of stamps and keeping 
accounts of stamps The number of stamps to be used is 
governed by rules under these sections. 

Fees not faid in the lorrfr Coiirir. — S. 28 refers to realiza- 
tion of fees on documents filed in the lower Court which was 
through mistake or inadvertence fded or exhibited in the lo%ver 
Courts with insufHcicnt Court fees. S. 12 Cl. II also empowers 
the higher Courts to realise deficiency in the lower Courts. 

S. 29 refers to stamps on amended documents in cases 
specified. 

CauccIfaJi'on and rale of S. 30 refers to cancellation 

of stamps. 

• S. 34 empowers the Local Government to make rules regu- 
lating the sale of stamps. 

S. 35 authorizes the Local Government to reduce the Court 
fees pa5*ablc on a document. Rules as to reduction and remis- 
sion are framed under this section and set out in the Appendices. 

The Schedules are divided into two parts one for advalorem 
and the other for fixed fees. It is important to remember that 
heading of a group of sections do not control the body of the 
section. Therefore 1 in calculating the fees payable on applica- 
tions for review, half fees arc to be charged irrespective of the 
Schedule under which the document in question is to be 
charged. 

The first schedule contains fees on applications for reuew, 
fees payable on applications to High Courts at Lahore and 
Rangoon and deals with ad valorcnt fees. 

The second Schedule prescribes fees payable on application 
to Cunl, Criminal and Revenue Courts and to various public 
offices ; application and appeal to sue as pauper and to plaints 
in special courts, bailbonds and other instruments of obligation. 
It also deals with applications and appeals under the Divorce 
■ Acts. It prescribes fees (Art. ii) on appeals from orders to 
specified Courts or offices and provides for fees on caveat. It 
also enacts that certain classes of suits or memoranda of 
appeal are to bear fixed fees. 

Questions under Sch. II paragraph 17 and Ord. 36 rule j, 
are dealt wth under Art. 18 and iQ of the 2nd Schedule to the 
Court Fees Act. 
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In all cases of refund the amount of money for the full 
fee IS to be paid back 

Distinct Subjects — S 17 deals mth suits embracing tuo 01 
more distinct subjects m the plamt or memorandum of appeal, 
the words distinct subjects have been construed to mean dis- 
tinct causes of action, but it should not be construed to mcai; 
that whenever two or more claims are coupled together the fees 
are to be calculated separateU The cases where the fees arc 
to be calculated separately have been indicated in S. 17 

S. 19 deals with documents which are exempted from 
taxation, but this is bj’ no means an exhaustive list It shoulc 
be noted that SS 4 and 6 make documents mentioned m 
Schedules I and II chargeable with Court fees, therefore docu- 
ments not included m these Schedules arc not chargeable with 
fees although these may not be included <n S xp. 


Duties on i>Tobates etc 

Chapter IIIA i e Secs 19A, 19B, igC, loD, 19E, 19F, 
xgG, 19H, 19I, rgj, relates to probate proceedings and the 
enquiry as to valuation of properties of the deceased 

Sch I Art ri prescribes tlic tlnty payable on a probate or 
letter of administration 


Cri.miial Cmris -S iS indicates the fees payable on cnm. 
plaints before Criminal Courts 


When a complaint is filed before a Cnmmal Court the 
under Sehedule e 


S. 31 wliicli is at prcMnt S 546A of the Code of Criminal 
Procedure, authorizes a Crimmal Court or a ^ ; 

appeal to pass orders for Payment ^conmensatmn t„ 
plainant as regards fees paid by him m 'iZ- ^ 
penalties imposed * addition to other 


Fees for serving and executing processe«i icenp,! k ^ • 

Courts, in case of offences other than 
police officer may arrest rvith a n-arrS 
made by the High Court under S ao (ii^ of 
Such rules have the force of kw oi 1 • Ac 

Local Official Gazette. published in th 

Revenue Courts . — ^The Court Fee-? A f • 
applications under S 105 B T Act hni Vi applicable 1 
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The applications to Revenue 

tioned in Sch. II Art. 1, d. (a) and mei 
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Fees not i'aid in t/ic lo'cer Courts. — S. sR rtfua to r»dH/j. 
tmn of fees on documents filed in the lower Court wliirh 
ihrouRh mistake or madvertenee filed or exhibited In the lov.ir 
Courts with insufTicicnt Court fees S. 12 Cl. II nl*o tlllp.Aur^ 
the higher Courts to realise dcficiciic>* in the lower Courts. 

S 29 refers to stamps on amended documents in ea**.* 
specified. 

Canccillatioii and sale of stamf*. — S. 30 refers to cnnecllntion 
of stamps 

S. 34 empowers the Local Government to make rules regii. 
lating the sale of stamps 

S 35 authorizes the Local Government to reduce tlie Court 
fees payable on a document. Rules as to reduction and rc-niit< 
sion are framed under this section and set out in the Appenrllrr-s, 

The Schedules are divided into two parts one for odvaiorerri 
and the other for fixed fees It is important to rernember th»< 
heading of a group of sections do not control the body of fh» 
section Therefore in calculating the fees payable on applica» 
tions for review, half fees are to be charged irrespective of lb» 
Schedule under which the document in question is to ly 
charged. 

The first schedule contains fees on applications for revicy/ 
fees payable on applications to High Courts at Lahore and 
Rangoon and deals with ad valoretrt fees. 

The second Schedule prescribes fees payable on application 
to Civil, Criminal and Revenue Courts and to various public 
offices ; application and appeal to sue as pauper and to pbilnts 
in special courts, bailbonds and other instruments of obligation. 
It also deals with applications and appeals under the Divnrre 
- Acts. It prescribes fees (Art. ii) on appeals from orders 
specified Courts or offices and provides for fees on caveat, ft 
also enacts that certain classes of suits or mcmoran<la /y/ 
appeal are to bear fixed fees. 

Questions under Sch. II paragraph 17 and Ord. 36 rub' h 
are dealt with under Art. 18 and 19 of the and Schedule to 
Court Fees Act. 
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Section 2, repealed 
Section 2, added 
Sections 2 and 3, amended 

Section 3, amended • ' 
Section 4, amended 
Section 7, amended 

Section 10, amended 

Section ij, amended 

Section 16, repealed 

Section ig, Clause iv, repealed 

Section 19, Clause vm, amended 

Section ig, Clause -cxn, amended 

Sections igA to rgH, inserted 

Section 19A, amended 

Section 29C, amended 

Section igG, amended 

Section 19G, amended 

Section 19H to igK, added 

Section igH, amended 

Sections 20 and 23. amended 

Sections 20> 22 and 23, amended 

Section 24, repealed 
Section 26, amended 

Section 31, repealed 
Section 32, repealed 
Section 34, inserted 
Section 35, amended 

Schedule I, Art i, amended 


Schedule 1 , Art. 12A 
Schedule I, Art 13 


Schedule I, Art n. amended 
|c!|edulc I Art. 15, repealed 
Schedule 11, amended 
Schedule 11 , Art. lA 
Schedule 11 , Art 6 * * 

Schedule II. Arts 8 &, a 
Schedule II, Art. ir 

Schedule 11 . Art. i« 

Schedule H, Art in 
Schedule in. repealed T 
Schedule ni, inserted 


and 


and 


Act XIV of ib7o. Schedule. 

Act X of igoi, s 2 
Act XXIV’ of 1917, s. 2 and I'lrst 
Schedule 
.Act XII of iSgi. 

Act XIX of 1922, s 2 
Act XII of iSgi 
Act \ I of ig»5, $ 2 
Act XII of iSgi 
Act XX of 1870, s i. 

.Act V of 190S 

.Act XIII of 1SS9, Schedule. 

Act V'lII of i£So 
Act XV of iS72 
Act XIII of 1875, 5 2. 

Act X of igoi 
Act X]I of iSgi. 

Act X of 1901. 8 3 
Act Xn 0/ iSgx 
Act .XI of 1899, s 2. 

Act X of 1901, 3, 
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of igao, s. 

Act XII of 1S91 
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Schedule I. 

Act XV'III of 1923, s. 163. 

Act XII of i8gt. ^ 

Act XU of 1891. 
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Schedule 1 
Act XX of 1870 
Act viri of 1871 
.Act VII of iSSg 
Act Vril of i8go. 

Act Xll of i8gi 
Act Vl of iQoo 
Act V of igo8. 

Act Vll of 1910. 

Re-enacted by Punjab Act VII of 
1922 

Bor. Act III of 1926. 

Act XI of TO,,. ^ 

-Act Vr of 18S9. 

A by Act XVU of 1924 and 

Act VII of 1914. 

Act XII of ,891. 

fcy Act V of 1008, 
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Sindh Law Reports 
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Proviso as to Bombay Presidency ; 

(e) for houses and gardens , 

vi. to enforce a right of pre-emption , 

vii. for interest of assignee of land-revenue ; 

viii. to set aside an attachment , 

IX. to redeem ; 

X for specidc performance ; 

XI between landlord and tenant 
to foreclose ; 

8 Fees on memorandum of appeal against order relating 

to compensation 

9 Power to ascertain nett profits or market-value. 

10 Procedure where nett profits or market-value wrongly 
estimated. 

II. Procedure in suits for mesne profits or account when 
amount decreed exceeds amount claimed. 

12 Decision of questions as to valuation 

13 Refund of fee paid on memorandum of appeal 

14 Refund of fee on application for review of judgment 

15. Refund where Court reverses or modifies its former 

decision on ground of mistake 

16. [Repealed ] 
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CHAPTER iriA. 

Probates, Letters of Adjiinistration and Certific.vtes or 
Apministr ation 


igA. 

igB. 

igC. 

19D. 

19E. 

19F. 

T9G. 

19H. 


Relief where too high a court-fee has been paid. 

Relief where debts due from a deceased person have 
been paid out of his estate. 

Relief in case of several grants. 

Probates declared valid as to trust-property though not 
covered by court-fee. 

Provision for case where too low a court-fee has been 
paid on probates, etc. 

Administrator to give proper security before letters 
stamped under section 19E. 

Executors, etc , not payinj; foil court-tee on orobates 
etc., ivitbm six months after discovery of under- 
payment. 


Notice of applications for probate or letters of adminis- 
tration to be given to Revenue authorities, and 
procedure thereon. ’ 
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THE 


COURT FEES ACT. 

(Act No. VII of 1870.) 

[ I Ith March. 1870.1 


[As modified up to June, 1930.] 


CHAPTER I. 


Extent of Act. 


' Commencement of Act. 


PRELIMINARY. 

, 1. This Act may be called 

the Court Fees Act, 1870. 

It extends to the whole of 
British India : 

And it shall come into force 
on the first day of April, 1870. 

NOTES 


Local Amendments. — ^Tbis Act has been amended in 
Bengal by B. C. Acts IV and 11 of 1922 ; in Bihar and Orissa 
by B and O. Act I of 1922 ; in Bombay by Bombay Act III of 
1926 ; in Madras by Madras Act V of 1922 ; in Punjab by 
I^njab Act VII of 1922 as amended by Punjab Acts I and VI 
of 1926 ; S 4 was amended by Act XIX of 1922. 

The power to amend for each Province has been provided 
by the Devolution Act {XXXVIII of 1920). 

The Act has been amended in Upper Burma by the Upper 
Burma Civil Courts Regulation, (I of 1S96), s. 3&' as 

amended by the Upper Burma Civil Courts (Amendment) 
Regulation, 1903 (5 of 1903), Bur. Code ; in the Punjab by the 
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ISec. 1. 


Punjab Courts Act, 1SS4 (iS of 1SS4), s 71 Pim]ab and N'. W. 
Code and in Loucr Bunna by the Lowr Burma Courts Act, 
1900 (6 of iQOo), s 47. Bunna Acts XI of 1922 and HI of 1926. 

Objects and Reasons. — For the Statement of Objects and 
Reasons, see Gazette of India, 1S60, Pt , p 57 , and for 
Proceedings in Council, see »bid, 1869, Supplement, pp. 1179 
and 1453 ; Ibid, 1870, Supplement, pp 52, 378, 421, 427, and 
434. 

Preamble. — This Act has no preamble w hereb3‘ its 
purposes can be ascertained, Gfl^oranca % 32 Mad. 

305: 6 M.L T. 129 - 


Objects. — “The Court Fees Act, i8;o, nas. as its name 
imports, an Act primanly passed for the purpose of prescribing 
the fees which are to be paid 10 respect of documents to be used 
in Courts. It also provides in the schedules for the stamps to 
be used in certain offices other than offices of Courts of justice ’’ 
Balkaran Rai v (rebfndona//i Te‘uar\, 13 AH i-o FB 10 

A.W.X. 39. • 

“The Court Fees Act nas passed not to arm a litigant with 
a weapon of technicality against Ins opponent, but to secure 
revenue for the benefit of the state This is eudent from the 
character of the Act, and is brought out bv Section 12. whicli 
makes the decision of the first Court as to \alue final as betneen 
the patties and enables the Court of appeal to correct am- error 
as to this, only where the first Court decided to the detriment 
of revenue.” Rachapt-a Subrao v Sida}>f>a Venkat Rao PC 
,5 Bom. p; : 24 C.W X 3, 4,0 L J 4 SJ 50 Ind C45 2S0V 
siBom. L.R 4S9: itALJ 418 36 M.I. J 43- "The Court 
Fes Act IS eswntially a fiscal enactment Its pnman- oWeS 
• is to protect the revenue and not to coerce the subieet ” 
ChantJraniani Kecr V. Bwdeo .Varain Sme/i d Pat T T r- . 
49 Ind. Cas. 442. « *. 4 rax i. j 5, ; . 


The Court Fees Act was passed not to arm a liticant tvith 
a weapon of teehmealjts- agamst h.s opponent but fo secure 
revenue for the benefit of the State \t^i ^ j 
Rahima Bcict, 56 30a - so L w i ‘ 

.gap A.I.R. rgi (MadJ. ^ ^ ■>" I-C- 842: 

Scope.— That Act not only prescribes fppc i.,,. .. ‘a ^ 
how these fees are to be ascertained imrr. provides 

sufficieno- of fees on document i 
are to be determined, and the condiHnn concerned, 

documents in the Tim and S-f .? 

be received, Med, regLSfd'^CL®'““'f 'V'’“ ^‘=1 
Courts of India. The Court a* maj- be, m 

documents which need not be stamn specifies the 

purpose of being need m 2m«s Act for the 

Tereag,., .= All. tag FB S: “ A w, 5 !‘ ''' 
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APPLICATION OF THE ACT 


5 


The’ object of the Act is to lay down rules for the collec- 
tion of one form of taxation, and this is regarded to be the 
scope of the enactment, Mahammad Salitn v iVabian Bibi, 
S All. 2S2 (2S9). 

Application of the Act. — ^Thc general rule is that Acts 
are prospective, and not retrospective in their operation, 
Pramothanath Pal Clioudhttrt v Sattrav Dasi, 47 Cal 1108: 24 
C \V X. loit To this rule there are two exceptions — (a) 
uhcrc Acts are cxprcsslj' declared to be retrospective and (6) 
uhcre thev only affect the procedure of the Court, Javanmal v. 
Muklavai, 14 liom. 516. But changes in law or amendments 
relating to procedure have rctrospectu'c effect. Baffcrislinii v 
Dapii Yesaji, ig Bom 204 ; Promolhonath v. Satirav Dasi, 47 
Cal iioS 24 C.W.X. ion. 

Thus, stamp duty on an appeal filed after the Court Fees' 
Act came into operation uas held to be leviable according to the^ 
provisions of the Court Fees Act, even tliough the original suit 
was valued on the principles laid down in the Act XXVI of 1867 
Mt llhugobutty Kooer V Mt I\ustnTce Kooer, i^WR 272 So, 
where an appeal was returned because filed without a copy of 
the decree appealed against, before, but was ogam presented 
after the passing of the New Act of 1870, held that the appeal 
must be filed with stamp of the amount prescribed by the new 
law of 1870, Aradhnn Dey v. Gholam Hossetn, 7 \V R 461. 
See also G L Fagan v Chandrakanla iJancr;i, 7 W.R 452- 
In re Sreenallt, 7 W R 462 But where a plaint was presented 
while the old act was in force and it was subsequently dis- 
covered that the plaint is insufficiently stamped after the amend- 
ing act has come into force, held that the amount of Court 
Fees must be calculated under the old law, Tara Prasanna 
Chongdar v \TJstngha Moorarx Pal, 51 Cal. 216, 28 C.W N 
860 , 39 C L J 212 

WHiere the appeal was presented to an officer not properly 
authorized to receive appeals within the vacation, the Patna 
High Court held, the appeal must be deemed to have been 
presented on the re-opening date of the High Court when the 
proper officer was present, and as the amending Act came into 
operation before that date, the amended Act applied and the 
increased duty was payable. Anand Ram Pramfiani v. Rajti 
Gulavi Sahu, I.L.R 2 Pat. 264 ; 1922 Pat. C.W.N. 365 ; (1923) 
AIR 150 (Patna). 

Where a party applied for a copj- of the decree after Act 
VII of 1S70 came into operation, held that the new Act applied 
although the decree may have been prepared when the old 
’aw was in force, 7 n re Hureehar Mahioon, 14 W.R. 167 

Grant of Probate de bents non is governed by the law in 
force at the time of the original grant and not by any infcrim 
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modification introducing a higher rate, S-waranamoyee 
Secretary of State, 43 Cal 625 20 C.W K- 472 22 C.LJ. 

370 : 30 Ind. Cas. 394 “What the Legislature appear to 
have intended is that where the full fee chargeable under the 
Court Fees Act on a probate at the time it is granted, has been 
paid, no further fee shall be chargeable when a second grant is- 
made in respect of that property,” Ibid Sec also In the goods 
of Avieernn, 15 W.R 496. 


But in an application for review of judgment, the fee pay- 
able is to be calculated on the court fee paid on the memoran- 
dum of appeal or plaint, as the case may be, although the 
Court Fees Act may have been amended in the meantime 
and scale of court fees raised Nanht Lai Agram v. jogendra 
- Chandra Dutta, 39 C L J 222 , 82 I C 297 ; 28 C.W N 403 ; 
X,;iQ24 AI.R. 881 (Cal). 

A plaint was filed m a Court which was ultimately found 
not to have jurisdiction m the matter and the plaint was 
returned to be presented to the proper Court, but before the 
return of the plaint the Court Fees Act wag amended, held, 
that the plaint must be deemed to have been instituted on the 
date of new presentation after return of plaint and the Court 
Fee was payable under the amended Act Bimala Prasad 
Mookherjee v. Lai Mont Debt, 30 C W N 90 , 1926 AIR 


Where the Act does not apply,_The Act has been 
declared tnapplicahlo to proceedings before officers makm!! 
settlements and snrvev ivhon such a case is transferred to n 
Civil Court under Sec 5 of Reg HI of 167c, Btbee Golal, 
human v. Muhammad Kadiruddut, 12 CWN qi- Xhis Act 
docs not appli- to applications under Ss los (il'ond los (si 

of the Bengal Tenancy Act, Hide Sec 105 (3) of the B T \ct ' 

and to proceedmgs before Settlement Officers under Reg. Ilf 
of 187a, (Sonthal Pcrgaiias Regiilatioiil 

This Act do^ not apply to court-fce5 pavable under Sec 
170 of the Agra Tenancy Act which aro tn k.,' ' 

the Fourth Schedule to that Act See ir P under 

of A™: 

?, ‘Sdf vtil-tlf -e^.'V.“A^et 

Construction. A« tr. *1,- 

notes under Sec. 6, infra coostruction of the Act, see 
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It lias also been applied to the Baluchistan Agency terri' 
tories by the Baluchistan Agency Laws Law. 1890, s. 4 
Bal Code. 

The Act came into pennanent operation in Aden on ist 
April, 1876, see Bombav Government Gatettc, 1976, Bt. I. 
P. 956 

It has been declared inapplicable to proceedings before 
o£&cers making a settlement, and m certain other cases under 
the Santal Parganas Settlement Regulation (HI of 1872), s. S,. 
as amended by the Santal Parganas Justice and Laws Regula- 
tion, 1898 (III of 1898), Ben Code, Vol I 

This Act does not applv to applications under s. 105 (i) 
nd (2) oi the Bengal Tenancy Act, iSSs (Vlll of 5885), sec 
ab-sec. 3 of s. 105 of that Act, Bcii Code, Vol IT 

British India . — India shall mean all the territories^ 
nd places within His Maicst3'’s Donumons, which ate- 
or the time being governed by His Majesty through tho 
Jovernor-Genersl of India or through any Governor or other 
ifficer subordinate to the Governor-General of India. Sec s 
— General Clauses Act (X of 1S97) 

2. In thU Act, unless there is anything repugnant 
"CiiU! ContioUinj in tKs subject ot context, "Chief 
leveBue Authoniy" Controlling Revenue authority” 


(<i) in the Presidency of Fort St. George, the 
Presidency of Fort William in Bengal and 
the territories respectively under the 
administration of the Governors of Bihar 
and Orissa and the North-^^estem Pro- 
^nces and the Chief Commissioner of 
Oudh — the Board of Revenue; 

{h) in the Presidency of Bombay, outside Sindh 
mid the limits of the town of Bombay— a 
Revenue Commissioner; 

(c) in Sindh — the Commissioner; 


(d) in the Punjab and Burma, including Upper 
riurma— the Financial Commissioner ; and 
(c) elsewhere-thc Local Government or such 
oihc« as the Local Government may by 

rfetebl*''' 



See. 3.] rnns in tiiE men courts j 

NOTES. 

Change in law. — ^The present s 2 was added by s. 2 of 
the Court-Fees (Amendment) Act, 1901 (X of 1901), General 
Acts, Vol. Tbe original section relating to repeal of enact- 
ments was repealed by the Repealing Act, 1S70 (XIV of 1S70). 

“Chief Controlling Revenue Authority.” — The Collec- 
tor of bonibay and Superintendent of Stamps is the chief con- 
trolling Revenue Authoritj' for Rombay . In the C. P. the 
Financial Commissioner is the Chief Revenue .\iithonty. 

For authority appointed for — 

(i) the island of Bombay sec Bombay Government 
Gazette, 1903, Pt. I, p js 
(a) Baluchistan, see Gazette of India, iQob, Pt I, p 3 
and t 

(3) the Assam Valley Districts and certain parts of t 
distnct of Cachar, vcc E B & A Gazette, 191 
Pi I. p. 5- 

SeUlement Caaes.--Fccs on processes issued by settle- 
ment officers in proceedings for settlement of rent under Part 
III of Ch. X of the Bengal Tenancy Act and in all proceedings 
under see. xo6 of the Bengal Tenancy Act ore subject to tlie 
Rules framed by the High Court under sec. 20 of the Court Fees 
Act, 1870. See Revenue Circular, doled 2nd March, 1904. 


CHAPTER II. 

Fees in the High Courts, and in the Courts of Small 
Causes at the Presidency-towns. 

3. The fees payable for the time being to the 

Uw o( 1=.. m H„l. 

Courts on their original shenfis and attomcys) or the High 
Courts established by Letters 
Patent, by virtue of the power conferred by [section 15 
of the Indian High Courts Act, 1861, or section 107 of 
the Government of India Act, 1915], 

or chargedble in each of such Courts under No. 1 1 
of the First and Nos. 7, 12, 14, 20 and 21 of the second 
Schedule to this Act annexed ; 
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and the fees for the time being chargeable in the 
Levy of fee# in Presi- Courts of Small Causcs at the 

<iency Small Cause «- 

Courts. ofhces : 

shall be collected in manner hereinafter appearing. 


XOTES 

Changes in Law. — ^The words ‘Section 15 

Government of India Act, 1915’* were substituted by tbe 
Repealing and Amending Act (XXIV of 1917) s 2. 

For Statute 24 & 25 Vict C 104, see the Indian High 
Courts Act, 1861, v,hich was amendetl bv the Government of 

( ndia Act, 1915 

I The word "sixteen” in paragraph 2 was repealed by Act 
cll of 1891. 

Scope.— The words of s j o( the Court Fees Act must 
be controlled by reference to s 15 of the High Court’s Charter 
Act Mahomed hack Salnb v Mahomed Mohidm, 45 ^Iad. 
849 i 43 M.L J. 436 (437) . 70 Ind Cas 813 , 1922 MAV.'n 31:, 
Amending Notificalion.--A notification m the Fort St. 
George Gazette dated 5th May 1922 announced that an increase 
in the Court Fees payable on the original side of the High Court 
"do come into force from the date of publication of the Fort 
St. George Gazette ” The Gazette was received in the office 
at s P alter office hours Held, that the increased dutj* is 
payable even on plaints filed on the 5th May, 1922 Jn re 
Fees. 46 Mad 6S5, 45 M L J s«i 7 , 1923 M W N. 883 

Manner of Collection.— The court fee shall be collected 
under Ch. V of the Court Fees Act in stamps and not m cash, 
but the amount of fees payable is determined bv Rules framed 
by the High Court under Sec. 15 of the Letters Patent, and 
sec. 107 of the Govt of India Act. on original suits and on 
memoranda of appeals from the original side 


The mode of collecting the fees mentioned m s. 3 is dealt 
with in S 25vvhich provides that they shall be collected by 
vv ^‘‘ghunandan Pandey, 1925 

C 13 ^ ' ^ 39= (Pat I : 


See also Jn re Chtffcaneraar Tn'cHiinii o Oni c-.t . .... 

C.W.N. S79; 95 I.C. 599; .9.5 AXR ' 

Presidency Small Causes Courts— 

As to the Presidency .Small Causes Courts fees are tn he 
p,Kl u„,lcr Ch. X ol the Presidency Smell Causcs Courts Act 


Sec. 4.] 


rr.r.*5 in nri: nir.ii c > vvt ‘ 


Cliaptcr X of tlic Prc^idcncr Small v,, ... / , 

XV of 18S2) deals with fees an<1 co*ts «ti.l fr 7; /<' « . 
chapter, saves the applic.alion of •■s f jitid t , 1 , ' 

Fees Act. 


S. 3 of the Court Fees Act provn!«s lor ili. p ,/ 
in Presidency Small Cause Court, *. e j/r/yiid. ^ p.r f{ , 
dure in case of difTcrcncc as to iitctssUv or tlir ittu'/iuif .,f », 
in such Courts, s 25 provides that all rtfirn.l h, , 

arc to be collected by stamps (tant'ai \ I’udi '.in./, 

P L K IQI2 ; 15 Ind Cas 142 

4. No document of any of the kinds njx f ifje/j, t,, 
Fef» on document FirSl Or ScCOnd ScIlPflllle p/| |,(fc 

filed &c.m High Court* Act annexed, ns chnrKPuhle y/pj, 

,n their extraordinary f^es. shall be filed, exhillilpd /,r K 
juris iction. recorded in, or shall he rcTeived or 

furnished by, any of the said High Courts in mjy 
coming before such Court in the exercise of its pkitu- 
ordinary original civil jurisdiction ; 

or in the exercise of its extraordinary original 
criminal jurisdiction ; 

or in the exercise of its jurisdiction os regards appraln 
in their Appellate jun*. ffom the [judgments (other than 
judgments passed in the exercise of 
the ordinary original civil jurisdiction of the Court) of 
one] 

or more judges of the said Court, or of a Division 
Court ; 


or in the exercise of its jurisdiction as regards appeals 
from the Courts subject to its superintendence ; 

or in the exercise of its jurisdic- 
tion as a Court of reference or 
revision : 


unless in respect of such document there be paid a 
fee of an amount not less than that indicated by either 
of the said schedules as the proper fee for such document. 


NOTES. 

Amendment. — ^The nords “judgment of t«o’’ were 
repealed and the words “judgments (other than judgments 
passed in the exercise of the ordinary original ciril jurisdiction 
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of the Court of one” uere substituted by Amenilmg Act XIX 
of 1922. Sec. 2. 

Local Amendments — 

The Section has also been amended by B and O Act I of 
1922, for Bihar and Orissa and b> Punjab Act VII of 1922 
for Punjab u-hicli amendments substituted the word “one” 
for the word “two” between words “of” and “or” 

AppUcalion. — “Sec 4 does not apply to the High Courts 
in their Ordin«iry Original Civil, Cnmuial, Admiralty or 
Ecclesiastical jurisdiction,” Balkaran v Crobiudanath, 12 All. 
129 F.B. : 10 A.W X. 39 

Scope. — Sec. 4 of the Court Fees Act forbids a High Court 
to receive a memorandum of appeal msulBcicntlv stamped, 
Ram Sahay Ram v. Lakshtnarain Snig/*, 3 P L J 74, 5 P.L.W. 
iS, 42 Ind. Cas 675 Lakhi Naram \ C/ica-'d/iiio Kiritbas, iS 
C.L.J 133 ■ rg Ind Cas 071 , Krishna Mohav S^nha v’. 
Raghunandan Pandey, F B 1925 Pat C W N 65 (72) , I L.R. 
4 Pat. 336 ; 1925 A I.R 392 (Pat ) where it was held that s. 4 
deals with the fees on documents coming before the High 
Courts in the exercise of then Appellate or Revisional Jurisdic- 
tion m cases coming from the subordinate courts, or m their 
Extraordiiiaiy Original Jurisdiction 

S 4 is imperative m its terms and a Court cannot accept a 
memorandum of appeal upon which proper Court-fees have 
not been paid Patti Sh\amlal v CauTishankar, 1929 A I.R. 
294 (N ) ; rig I C. 700 

The High Court has full power to refuse to accept a 
memorandum of appeal when it appears from the endorsement 
of the stamp reporter th.nt the amount of the Court-fees paid 
is insufficient, otherwise the provisions of s 4 of the Court Fees- 
Act would be e%-aded Brijbhukhan v Tola Ram, 118 I C. 
22S ; 1920 A.I.R. 75 (All ) 


No document etc. shall be filed, exhibited, or record- 
ed in or shall be received or furnished. 

The word shall nol be filed etc. mean that such documents 
cannot come into existence unless the requisite stamp is paid, 
Sahai Ahtnd v. }>Untgmravt, 12 Cal, 542 

A memorandum of appeal is a document rvitliin 
the meaning of tins section as well as sections 2s. '’8 30 and 
^hcdules I and II of the Court Fees Act. Balkaran v. Gobinda 
^alh, 12 All. 120 F.B. r (1890} 10 A W.N 30 See al«;t> 
o Jiaghunandan Pandey, F.B 1925 Pat. 

j 'c ’137 ^ ^ 

"Filed.''— Means that the document has been admitted and 
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p\it on the files of Court, il/oh Shahu v Chhalri Das, ig Oil. 
7S0: Avtjad Ah V. Muhammad fsMiail, 20 All. ii {17). 

Where an appeal is presented with the memorandum in- 
sufficiently stamped the Court is not bound to receive the same. 

Rant Sahay v. Pandit Lachminarayan, 3 P L J. 74 ; 3 P- 
L.W. 18 : 42 I.C 675. 

But where the document has already been received it is 
not for the party to say that the document should be struck 
off from the record The Court may allow the other party to 
pay the proper fee. Manecklal Vadtial v Chandulal Balabhai 
Shah, 1926 A.I.R. 343 (Bom.) 

Presentation of Appeal. — No appeal is legally presented if 
the memorandum of appeal is not properly stamped, Shahadal 
and others v Hnkam Singh, (1924) AIR 401 (L ) 

S. 4 of the Court Fees Act is imperative m its terms and 
makes it imixjssible for the Court to entertain a memorandum 
of appeal upon which the proper amount of Court Fees has 
not been paid. Lakhi I^arain Jagdeb v Chowdhury Kirltbas 
Das. 18 C L.J. 133 (136) ; 19 I C. 971 

Furnished — Furnishing is made at the time when the Court 
determines that a grant is to be made and when it is ready to 
be issued to the party appljnng for it, Dhunput Singh v. The 
Government, i 7 W R. 4^. Where a will was proved but there 
was no actual grant because no stamp duty was paid, held that 
there was no grant and the grant of probate cannot be proved, 
Alamelammal v. P. N. K. Suryaprakasaroya Mudahar, 38 Mad. 
988 ; 29 M.L.J- 680. 

Division Court. — A Division Court must be constituted 
of tw’o or more judges of the High Court, Nabu Moiidnf v 
ChoUm Mullick, 25 Cal. 896 (905) : 2 C.W.N. 405 F B See 
also Sec. loS of the Govt, of India Act, 1915 and the rules 
framed by several High Courts according to their respective 
Letters Patent. 

Letters Patent Appeals. — No court-fee is leviable on an 
appeal under Sec. 10 of the Letters Patent of the Allahabad 
High Court from the judgment of a single judge of the Court 
in as much as Sec. 4 of the Court Fees Act does not provide 
for the case of such appeals, Bhadool Pande v. Mnntii Pande, 44 
All 13 ; 19 A-L.J. 677: 63 Ind. Cas. 318. Nor under the 
Letters Patent of the Patna High Court, Raghubar Singh v. 
Jeihu Mahton. 1922 C.W.N. (Pat.) 8 S : 65 Ind. Cal. 675 ; 3 
P L.T. I9t. Nor of the Lahore High Court, liar Dial Shah v. 
The Secretary of State for India in Council, I.L R. 3 Lah. 420 ; 
6S Ind. Cas. 42S ; 1923 A.I.R. 275 (Lahore). On an appeal 
under See. 10 of the Letters Patent of the Allahabad High 
Court from an order of a single judge of the Court remanding 
a case under Sec. 562 of the C. P. C. the proper fee is Rs. 2, 
Balli i?ai v. JtfaJiabir Rat, 21 All. 178: 19 A.W.N. 23. 
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of the Court of ooe” tvere substituted by Araendiiig' Act XIX 
of I93C, Sec. 5- 

Local Amendments— 

The Section has also been amended by B and O. Act I of 
IQ22, for Bihar and Onssa and by Punjab Act VII of rg22 
for Punjab winch amendments substituted the word ‘ one 
for the word “two” between words “ot” and “or”. 

AppUcalion.— “Sec. 4 does not apply to the High Courts 
in tlieir Ordinary Original Cml, Cnnimal, Admiralty or 
Ecclesiastical jurisdiction,” Balkaran \ Oobvidanath, 12 All. 
ICQ F B, 10 A W N. 59 

Scope. — Sec. 4 of the Court Fees Act forbids a High Court 
I to rcceise a memorandum of appeal insufficiently stamped, 
Sahay Ram v Lak\hinarain Stngh, 5 P L J 74, 5 P.L.W, 
18, 42 Ind Cas 675 Lakht .Wram \ Choivdhxiry Kirbbns, 18 
CLJ 133 19 Ind Cas 971, Krishna Mohan Smha v. 

RaghnwaKdan Pandey, F B 1935 Pat C W N 05 {72) ; I-L.B- 
4 Pat 336 , 1925 AIR 392 (Pat ) where it was held that s. 4 
deals with the fees on documents coming before the High 
Courts in the exercise of their Appellate or Rcvisional Jurisdic- 
tion m cases coming from the subordinate courts, or m their 
Extraordinary Original Jurisdiction 

S 4 IS imperative m its terms and a Court cannot accept a 
niomorandum of appeal upon which proper Court-fees have 
not been paid Patti Slnamlai v ('taurishankar, 1929 A.I R. 
294 (X.) , 119 I C 700 

The High Court has full power to refuse to accept a 
memorandum of appeal when it appears from the endorsement 
of the stamp reporter that the amount of tlie Court-fees paid 
is msufTicicnt, otherwise the provisions of s 4 of the Court Fees 
Act would be evaded Drt/bhiikhan v Tota Ram, riS I.C. 
22S , 1920 A. I R. 75 (All ) 


No document etc. *ha!l be filed, exhibited, or record- 
ed in or shall be received or furnished. 

The word shall not be filed etc mean that such documents 
cannot come into existence unless the requisite stamp is paid, 
.Saliot Kitnd v. Mnngniravi, 12 Cal. 542. 

Documenl.-^A memorandam of appeal is a document within 
the meaning of this section as well as sections 25 2S 30 and 
^Iicclules I ami It of Hic Contt Fees Act, BaVsaran V. GoMnia 
"if'; ■ A.W.N. ,9. See also 

Arishna Mohan Si^ia v. Raghunandan Pandey, F.B. 1924 Pat. 

fc' 'ni ’ *7 

"FtM. "—Means that the doeiimeot has been ailmittecj and 
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put on the files of Court, J/oft Shahu v ChJiatrt Das, 19 Col 
7S0: Avijad V. Ismail, 20 All. 11 {17). 

Where an appeal is presented with the memorandum in- 
sufficiently stamped the Court is not bound to receive the same. 

V. Pandit Lachnttnarayan, 3 P L J. 74 ; 3 P. 
L.W. iS ; 42 I.C 675- 

But uhere the document has already been received it is 
not for the party to say that the document should be struck 
off from the record The Court may allow the other party to 
pay the proper fee. Manecklal Vadilal v C/iandula/ Balab/iai 
Shah, 1926 AI.R 343 (Bom.) 

Presentation 0} — Xo appeal is legally presented if 

the memorandum of appeal is not properly stamped, Shahadat 
and others v. Hiifcam Singh, (1924) A I R. 401 (L.) 

S. 4 of the Court Fees Act is imperative in its terms and 
makes it impossible for the Court to entertain a memorandum 
of appeal upon uhich the proper amount of Court Fees has 
not been paid Lakht A’aram Jagdeb v. Chou'dhury Ktrlibas 
Das, 18 C.LJ 133 (136) , 19 IC. 97* 

Fttrwtjljcd — Furnishing is made at the time when the Court 
determines that a grant is to be made and when it is ready to 
be issued to the party appljnng for it, Dhunput Stngh v The 
Government, 17 W R 489 Where a will was proved but there 
was no actual grant because no stamp duty was paid, held that 
there was no grant and the grant of probate cannot be proved, 
Alamelammal v. P. N. K. Suryaprakasaroya Mtidaltar, 38 Mad 
988 ' 29 M L.J. 6S0. 

Division Court. — A Division Court must be constituted 
of two or more judges of the High Court, Nabti Mondul v 
Cholim Mulhek, 25 Cal. 896 (905) • a C W.N 405 F.B Sec 
also Sec 108 of the Govt of India Act. 1915 and the niles 
framed bv seveial High Courts according to their respective 
Letters Patent 

Letters Patent Appeals. — No court-fee is leviable on an 
appeal under Sec. 10 of the Letters Patent of the Allahabad 
High Court from the judgment of a single judge of the Court 
in as much as Sec. 4 of the Court Fees Act does not provide 
for the case of such appeals, Bhadool Pande v. ilfuMjii Pande, 44 
All. 13 ; 19 A.L.J. 677 : 63 Ind Cas. 318 Nor under the 
Letters Patent of the Patna High Court, Raghubar Singh v. 
Jelhu Mahlon, 1922 C W.N. (Pat.) 88: 65 Ind. Cal. 673 ; 3 
P.L.T. 194. Nor of the Lahore High Court, Har Dial Shah v 
The Secretary of Slate for India in Coiincii, I.L.R. 3 Lah. 420 ; 
68 Ind. Cas. 42S ; 1923 A.I.R. 27s (Lahore). On an appeal 
under Sec. 10 of the Letters Patent of the Allahabad High 
Court from an order of a single judge of the Court remanding 
a case under Sec. 562 of the C. P. C. the proper fee is Rs. 2, 
Balli Rai v. Mahabtr Rai, 21 All. 178 : 19 A.W.N. 23. 
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Note. — ^The effect of amendment by Act XXI of 1922 is to 
abrogate the decision of the Allahabad High Court in Bhadool 
Pandey v. Munnt pandey, ig AXJ. 67; 63 Ind. Cas. 318, 

and of the Patna High Court in Rachubar ^tngha v. Jelhti 
Mahton, 1922 C W.N (Pat ) 88 65 Ind Cas 675 : 3 P.L.T. 

194. The Patna decision has also been abrogated by the 
amendment of S 4 of the Court Fees Act bv the B. & O. 
Council, by B & O Act I of 1022 The amendment also 
abrogates the above decision by the Lahore High Court. 

Cross-objeciton ■ — No cross-objection can be filed in Letters 
Patent Appeals as Or XLI r 23 C P C docs not apply, 
Brojendra v. Prasanna Kumar, C L J 48 , Kattsalia v. 
Giilab, 21 All. 297. 

i?crieiLi — Court-fees can be levued on an application for 
review of a judgment of a Division Bench passed on Letters 
Patent appeals, Hitsaini Begum v The Collector of Muzaffar- 
nagar, ji All 176 (iSSg) 9 A W N 27 

Orders refusing leave to appeal — 

It has been held m Ram Chandra Colder and others v. 
Hatmdah and others, 56 Cal 482 , 33 C W.N 32 , 1929 A.I.R. 
575 (Cal); 117 I C. 595 that a memorandum of appeal 
against the order of a single judge arising out of a difference 
of opinion under S 98 C P C , need only bear Court fees 
under Art ii of the second Schedule of'the Court Fees Act. 

Power of Deputy Registrar to return Memorandum of 
appeal— 


The Deputy Registrar of the High Court has no power to 
return the memorandum of appeal for insufficiency of Court- 
fees paid on It, The right course for that officer is, when his 
request to make good the deficiency is not complied with to 
Ijy n lieSore Ae Court and if the party ,s yilling to pay them, 
the Deputy Eegtstrar IS to receive the same and if the time has 
expired to lay .t before the Court, Syad Sunbu, Ah v KM 
CImran, 24 'V-K. 2^ : but this power to return a memoran- 
dum of appeal is based on the rules framed by each High Court 

5. When any difference arises between the ofBcer 
Prwedure in cas<- of whosc duly it is to sec that anv fee 
'-nder this chapter, and any 
C ■ C , attorney, as to the necessitv 

of paying a fee or the amount thereof, the question shall 
when the difference arises in any of the said High Courts 

sh^U bTfil °excenf 

Shall be hnal. except when the question is, in his oomion 
one of genera! miportance. in which cas; he shS r °f« 
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it to the final decision of the Chief Justice of such High 
Court, or of such judge of the High Court as the Chief 
Justice shall appoint, either generally or specially, in this 
behalf. 

When any such difference arises in any of the said 
Courts of Small Causes, the question shall be referred to 
the Clerk of the Court [/^cgisfrar — Mad.l, whose deci- 
sion thereon shall be final, except when the question is, 
in his opinion, one of general importance, in which case 
he shall refer it to the final decision of the First Judge 
[Chief Judge — Mad.] of such Court. 

The Chief Justice shall declare who shall be taxing 
officer within the meaning of the first paragraph of this 
section. 


NOTES. 

Local Amendment.— This section has been amended m 
1922 in Madras by Madras Act V of 1922, Sec 3, thus “In 
the second paragraph of Sec 5 of the principal Act, the words 
'Rcsislrar* and 'Chtef Judge' shall be substituted for 'Clerk 0} 
the Court’ and 'First Judge’ respectively. 

Application — 

On^’nal side — Where the question arose between the 
Registrar on the Original Side of the Madras High Court and 
the attorney of the party as to the amount of court fees payable 
on a memorandum of appeal from the Original Side of the Court 
under the Rules of that Court, the High Court held, “S. 4 is 
not applicable because that is in terms confined to the extra- 
ordinarj' original civil jurisdiction, that is to say, to cases 
transferred by the High Courts stto moiu and other cases.” 
“When a person tenders a stamped document to the Registrar 
of the High Court, and ashs him to enter his appeal, it is 
clear that he is, within the meaning of this Act, paying a fee 
to an officer of that High Court, and in taking that fee, the 
High Court is acting by virtue of the general powers con- 
ferred upon it by S 15 of the High Court’s Charter Act.” 
Hence S. 5 of the Court Fees Act applies and it is competent 
to the Chief Justice to refer the matter to another Judge for 
decision. H. Mahomed Ishack Sahib v. Mahovted Mohideen 
and another, 45 JIad. 849 ; 43 M.L.J. 436 ; "O Ind Cas. S13 ; 
(1922) M.W.N. 511 ; 16 I..W. 210 ; 1922 A.I.R. 421 (Mad.), 
^e also Pentmal Chclty v. ifandosamy Cheliy, 46 Mad. 592 ; 
(1923) A.I.R. 160 (Madras). 
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Probate Duty. — "No doubt has at any time been felt 
cither in this Court or in Bombay that S 5 applies to probate 
duty. In rc Bhubaneswar Trigunatt, 29 C W.N 879 *, 52 Cal. 
S71 ; 95 I.C. 529 , 1925 AIR 1301 (Cal). 

See also Ttliockchand v The Chief Co»lroIJin^ 

Revenue Authortly, 52 Bom 61 , 29 Bom L R. 1511, 106 I.C. 
66 ; 1927 A.I.R 643 (Bombay) 

Difference as to amount of Court fees payable. >-A ques- 
tion whether Court Fees are payable at the old rate or at the 
amended rate involves a difference as to the amount of Court 
Fees payable. The words of S 5 are quite general and there 
is no reason why their ordinary meaning should be confined 
to difference as to the amount of valuation only Gangaram 
Tillockchand v. The Chief Controlling Revenue Authority, 52 
Bom 236 ; 29 Bom L-R. 1511 ; 106 I C 66 , 1927 A.I.R. 643 
(Bombay). 


Decision Final,— The word "final” m Section 5 of the 
Court-fees Act has the same roeamog as in Section 12, though it 
IS applied to a different subicct In Section 5 it is applied to a 
decision as to the necessity of paying a fee or the amount 
thereof, whereas in Section 12 it is applied to a decision as to 
every question relating to valuation for the purpose of deter- 
mining the amount of any fee chargeable under Chapter III 
on a plaint or memorandum of appeal The cases in which 
it has been held that, notwithstanding the use of this word in 
Section 12, an appeal lies as to the decision as to the category 
in which the relief sought by the plaintiff or appellant falli 
do not mean that the decisions which the section declares to 
he final, arc nevertheless appealable, but that the question of 
category IS not a question relating to valuation and therefore 
IS not declared by the section to be final In both Sections s 
and 12 it IS used in the ordinary legal meaning of final "It 
could not m my opinnm, be contended that category is not 
under Section s of the Court-Pees Act for the taxing officer • 
othenvise he could not decide whether any fee was £^^bk or 
the amount thereof." As to Section s of the Court PeilcT 

j-Tf 

Lurthn, Clm,b, y, Ramhl,a,an Clmubi, e 3 A W N 

decision of a taxing officer a<t *1,,. 214. ice 

payable and therefore bis decision as 

Ml. 6 A.I..1, o„ fr rie'?£gfe| 
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decision cannot be questioned at the hearing of appeal, 
Ranf;apat v. Baba, ao Mad. 39S : /vaiitin Chelli v. Deputy 
CoBcefor of Dellary, 21 Mad. 269 hi rc Dhubanesuar 
Trigunatl, 29 C W.N. S79 ; 52 Cal. 871 ; 95 I.C 529, 1925 
A.IR. 1201 (Cal.) 

The Court has no power to interfere wih the decision of the 
Taxing Officer as his decision is final under s 5 of the Court 
Fees Act, 1S70. T. S. Sivanunalh Aij’nr and Others v M. 
Gurus-d-atm MudaUar and Others, 105 IC 119; 1927 A I.R. 
940 (Madras). 

Decision under s 5 of the Court Fees Act of the Taxing 
Officer of the High Court, or of the Chief Justice or the Judge 
appointed under s S, is final and is not liable to be challenged 
bj’ waj’ of appeal or rension Gangaram Tillockchand v The 
Chief Controlling Revenue Authortiy, 52 Bom 61 , 29 Bom. 
LR. 1511 ; 106 I C 66 , 1927 AIR 643 (Bombay) 

The decision of the Taxing Officer whether right or wrong 
cannot be questioned at the hearing of the appeal. Tej Ram v. 
Maqbid Shah, 108 I.C. 746 , 1928 AIR 370 (Lab ) See also 
Puran Singh v Keritr 39 P-R- 190? 

The High Court has no power or jurisdiction to interfere 
with an order passed by the Taxing Officer settling the amount 
of Court Fees payable on a memorandum of appeal, which 
order is final and against which there is no appeal, review or 
revision. Httendra Singh v Maharajadhtraj of Darbhanga, 
7 Pat. I, T 392 ; 92 I.C 626 ; 1926 A.I R. 147 (Patna). 

Power of the Taxing Officer. — ^The wording of Section 5 
is so explicit and general that it leaves the court no option. 
The Taxing Officer has j'urisdiction to fix the amount of fee 
payable and if he decides tliat the valuation put by the 
appellants upon the relief was incorrect, he has the power to 
correct it, even if he has done anjrthing which the law does not 
empower him to do, the Court Fees Act gives the High Court 
ao jurisdiction to interfere with his decision as to the amount 
of the fee. Ram Sekhar Prasad Singh v. Sheonandan Dubey, 
2 Pat. 198 : 1922 Pat. C.W.K. 337 : 70 I.C. 43 ; 1923 A.I.R, 
137 (Patna). 

Under Section 3 the High Court has power to alter the 
valuation of a suit with regard to its own memorandum of 
appeal, which powers, however, are delegated to the Taxing 
Officer or the Taxing Judge whose decision again is final. Even 
if those officers should make a manifest mistake in the exercise 
of their jurisdiction, their dedsion is not subject to appeal to 
or review by the Court itself. Per Das J. contra. The Taxing 
Officer has no such power. Krishna MoJian Singh v. 
Rag/itinattdan Pandey, F.B. 1925 Pat, C.W.N. 65 (75) ; I.L.R. 

4 Patna 336 ; 1925 .-V.I.R. 392 (P.) ; 87 I.C. 137. 
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Under Section 5 of the Court Fee> Act poucr of the court 
to dedde disputed questions of court fee is vested in the Tuning 
Ofeer subject to his power to refer the matter to 'he taxing 
Judge when a question of general importance uusK. 
aiithoritv extends to all such question- arising in the High 
Court, whether the deficiency alleged is on the memorandum of 
anneal to the High Court or on a plaint or memorandum ot 
appeal filed m the court below Baliai Aimr '' A Smgh, 
22 AX.J. rojS , 84 I.C S22 , 1925 Al.R. 1S4 (All.). 

The Registrar has no power to direct an appellant to 
deposit any sum of money m Court as a condition precedent to 
havinc bis case tried ]anak Prasad v Askaran Prasad, 

6 Pat 602 , ro5 I.C 742 . 192S A.I R 29 (Patna) , 9 P L-T. 337- 


Absence of Decision by ihe Taxing Officer. — If there 
be no decision by the taxing officer under Section 5 of the 
Court Fees Act, objection as to sufficiency of the court fees 
mid. can be raised at the hearing of the appeal, Jugal Pershad 
Singh V Parbu Narayan Jha, Ca\ 914 ; 8 I C 1145* hasturt 
Chciti V. Deputy CollccloT, Bellary, 21 Mad. 269. 


Erroneous Decision by the Taxing Officer.— In the 
case of Lagan Burt Ktiar v Khakhan Singh, 3 Pat LJ 92. it 
was held that the decision of the taxmg officer even if erroneous 
is binding on the party See also Md. Sadik v il/d. Jan, n 
All. 91 and Dadn Pershad v Kundan Lai, 15 All 117 ; 13 
A W.N. 45 ; Krishna Mohan v Raghunandan Singh, 4 Patna 
336 1925 Pat. CW.N. 65 (75). >925 AIR. 392 (Pat.)) 

87 I C 137 supra, but in /Inna Sarayan Pav]t \\ Madhyantu 
Slhttisila Paraspara etc , 46 Bom 840 ; 24 Bom LR 313 ; 67 
Ind. Cas 364 ; 1922 A.I R 172 (Bombay) the Bombay High 
Court apparently disregarded the erroneous decision of the 
Taxing Officer 


Character of the Decision of Taxing Officer. — "The 
decision of a taxing officer under Section 5 of the Court Fees 
Act ns to the necessity of paying a fee or the amount thereof 
is not a decree a*» decree is defined in Section 2 of the Code of 
Civil Procedure. It is not an order as defined in Section 2 of 
the Code of Civil Prociedure ; his decision is not the decision of 
the Civil Court.” "A further reason for that opinion is that 
the taxing officer is not a Court wthin the meaning of that 
section,” BaR-aran Rai v. Gobinda Nath Te-wary, 12 All. 129 
F.B. (156 and 157) : (xpoo) 10 A.W.N. 39. 


Taxing Officer is not bound to give advice. The 

taxing officer is not bound to give advice to the party ; 
Balkaran Rat v. Gobinda Nath Tert'aiy, 12 All 120 F B • 10 
A.W.N. 39- 
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Government, and consetjuently the stamp paper itself, if neccs- 
sar>’, should be forwarded to the Collector for examination. 
The Registrar of the High Court is not to examine it ; BUikoo 
MoUa V. Rashmoncc Dossee, 9 WR 357 


CHAPTER in. 


Fees in other Courts and in Public Offices. 


Fees 

filed. 

Courts, 

ofiiees 


documents 
in Mufassd 
in public 


6. Except in the Courts hereinbefore mentioned, 
no document of any of the kinds 
specified as chargeable in the first 
or second schedule to this Act 
annexed shall be filed, exhibited, 
or recorded m any Court of Justice, or shall be received 
or furnished by any public officer, unless in respect of 
such documetit. there be paid a fee of an amount not 
less than that indicated by either of the said schedules as 
the proper fee for such document. 

NOTES 

Application of the Section.— Appeals must be valued 
according to the provisions of the Act m operation at the time 
of Its presentation, and the original valuation under the repealed 
enactment is to be disregarded , Proccidtnes rsth Nov 1870 
5 Mad. H. C R Ap 44, ' 

of Admiralty (India) Act. 1891 
(Act XVI of 1891) — S, 4,— tourl-Fccs in suit, instituted in 
Conrt Fees in suits in Colonial Courts of Admiralty at 

the Colonial Court of ^^goon, Aden or Karachi, shall, 
Admiralty at Rangoon, unless the jurisdiction of the Court is 
Aden or Karachi. to be exercised In any matter relafing 

1 *.1 , the slave trade, be leviable in 

Fe« lct.%870 chapter ’ill of Thf Court 

Scope.—Section 6 contains a prohibition against the use of 

■" *» «’■= subordinate 

Pat^C \V N^^A^7 Sinha v Raghunandan Pandey, F.B. 
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Construction of the Act. 

Title. — The title of an Act may be resorted to explain an 
•enacting clause when doubtful ; Hurro Cliandcr v. Shoorodhant 
Dcbya, 9 W.R. 402 (404) F.B. 

Marginal Notes. — ^The margyt^f notes of an Act of Parlia- 
ment cannot be referred to for the purpose of construing the 
Act , Balraj Kun-wer v. J?at Jagaipal Stngh, P.C. L.R. 31 I.A. 
132 ; 26 All. 393 ; 8 C W N 699 (705) i A.L.J. 3S4 ii Bom 
L.R. 516. See also the cases cited in Na'wab Bahadur of 
Mnrshtdabad v GoPinath Mandal, 13 C.L J 625. (630) ; see 
also ftesaxa Chetti v. The Secretary of State for India, 

42 Mad. 451 , 36 M L.J 222 , 51 I C. 46 ; Sheikh Chaninjan 
V. Emperor, igig Pat C W.N. 463 ; i P.L T 11 

Headings- — The headings prefixed to a section or set of 
•sections are regarded as preamble to those sections , Maxwell 
on IntCTpreiahon of Statutes, 6th Ed. page 92 ; Halsbury's 
Laws of England. Vol XX\TI, pp 117-118. 

The heading of a group of sections cannot be pressed into a 
constructive limitation upon the exercise of the powers given by 
the express words of the Act Abdul Ralnm v The Municipal 
Commissioners of the city of Bombay, (P.C ) 42 Bom 642 
'672) , 23 C N no ; 48 I C 63 

Proceedings tn Council.—Tbc Court cannot refer to the 
proceedings in the Legislative Council to determine the meaning 
of the Statute , Saral Sundart v Lima Prosad, 8 C.W N. 578 , 
see also Firm of Ratanchand Ramkrishandas v Sahiram 
Dumchand, 13 S L R 23 , 52 I C 139 ; nor is it permissible 
to refer to the speeches of the Legal Member, Queen-Empress 
V Bal Gangadhar Tilak, 22 Bom. Ii2, Dinanalh v Raja Sat! 
Prasad. 27 C W.N 115 ; 36 C L.J. 220 

To be Strictly Canitrircd. — An enactment imposing stamp 
duties upon the subject must be strictlj* construed , Empress v. 
Sadananda, S Cal 259 10 C L.R 367 ; Manindra Chandra v 

Secretary of State, 34 Cal 257 5 C L.J. 148 ; Mylaporc Fund 

V. Madras Corporation, 31 Mad. 408 ; In re Port Canning Land 
Improvement Company, Ltd., 16 W.R. 208 ; Giriftar Nagjishet 
V. Ganpat Moroba, ii Bom H C. A. C. 129 ; Muhammad 
Salim V. Nabian Bibi, 8 AH. 282 (287) ; Lumsden v. Inland 
Revenue Commissioners. 1914 App. Cases 877 (897). 

Construction should be favourable to subject. — ^Tbe con- 
struction should be as far as possible in faiour of the subj’ect ; 
Amanul Bcgam v. Bhajan Lai, 8 All. 438: 6 A.W.N. 146. 
The language imposing duty must be clear and unambiguous. 
The subject cannot be taxed except by clear and unambiguous 
language, iq Mad. 14S F.B. : fn re Chin Ah aing, 24 Ind. Cas. 
S33 • 7 L.B.R. 350 1 7 Bnr. L T. 275, Halsbury's Laws of 
England, Vol. 27, p. 180. 
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Statutes which impose pecuniary burdens are subject to the 
rule of strict construction, and all charges upon the subject must 
be imposed in clear and unambiguous tenns, as they tend to 
operate as penalties The subject is not to be taxed unless the 
lanquage of the statute clearlj' imposes the obligation. 
Tliaddeiis Naphapiet v The Secretary of State for India, 39 C- 
LJ. 209 (211) ; 81 I C 751 , 1924 A I.R 987 (Cal.). 

The Court Fees Act is a fiscal enactment and ought to be 
liberally conshued Siibramanta Ayyar v Rama .lyyar, 1927 
A. I.R 1002 (Mad), 105 IC 881 , 54 M L J. 67 

See also Belt Ram v Ishar Das, S I<ah 730 , no I.C. 264 ; 
1928 A I.R. 113 (Lah ) , Kahcharan Roy v Kesho Prasad Singh, 
4 Pat L.J. 561 , 51 I C 15 

Cro 7 L'n must bring it -within the Letter of Laic. — There 
cannot be any equitable construction of a fiscal statute and the 


Crown seeking to recover a tax must bring it with the letter of 
law, otherwise the subject is free , Killing Valiev Tea Companv, 
Ltd. V Secretary of State for India in Council, 32 C.LJ. 425 
(432) ; Deputy Coiiiiniismncr of Stngbhum v Jagadish Chandra. 
62 I C 513 6 Pat LJ 411 Per Das J an Krishna Mohan 
Sinhav Raghunandan Pandtv. 'P Tl 1925 Pat C W N. 65 (SS) . 
I.L.R 4 Patna scries 336 1025 AIR 392 (P ) , 87 I C 137. 

In Cases of Doubt —Where there is doubt in tlie matter, a 
Court IS bound to decide the matter m favour of the subject as 
the subject cannot be taxed except by clear and unambiguous 
language , dHCHymow Case. 10 Cal 274 (282) ncr Field I 

reduce that uncertainty to a fixrf nde 

where tht ^suhK«''of 'tacmrcSion*’^ “ applicable, 

oeenrrenee. And tvhen “fShat W >na„er of every day 
a law nliich iniiioses a lieavj- tax nnoii fit'''*, 
a iiarticnlar interpretation in favour ''*ieation has received 
of practice has prevaded fS ?hr""''r' “I “ 

country, in .accordaiiee with thi ‘ "Bo’® 

any Court of Justice oiiKlit to be '■ * 

pretatlon or course of nraeticc to ito t .®''“S>nK that intcr- 

itnless It sees clear and weielitv reason. of the suitor, 

W.U,,U Jlfiioy. V. ct.%45 : 
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II C W.X 1133 : 6 C.L.J. 235 ; Bidhata Ray v. Ram Charitra 
Ray, 12 C.W.N 37- 6 C.L.J 651, Do-u-lat Ram v. Vtlho, 5 
Bom. iSS (193). 

In Dalcsu'ar v. Dliagtratht, 35 Cal 701 (713) . 12 C.W.N. 
657; 7 CL.J. 563 the Court held, "It vs a well settled 
principle of interpretation that Courts in construing a 
Statute will give much weight to the interpretation put 
upon It, at the time of its enactment and since, by 
those whose duty it has been to construe, execute and 
apply It I do not suggest for a moment that such 
interpretation lias by any means a controlling effect upon the 
courts, such interpretation, may, if occasion arises, has to be 
disregarded for cogent and persuasive reasons, and in a clear 
case of error, a court would without hesitation refuse to follow 
such construction ” See also the case of Corporation of Calcutta 

V Utnoy Krishna Bose. 12 C L.J. 476 15 C W N. 34, Mathura 

Mohan v i?ain Kumar, 43 Cal 790 (810) 23 C.L.J 26 20 

C W N 370. A Court cannot override the plain language of 
the statute except upon reference to its general tenor and spirit 
and the argument must be convincing, ^^ahadeb Aon v. 
Chairman of the Ho'u-rah Muntetpahiy . 11 CL.J 524 The 
Courts always hesitate to over-rule decisions which are not 
•clcarlj’ erroneous and mischievous and which have affected the 
conduct of the communitj* for a long time, Kedar Nath Haara 

V Maharaja Mantndra Chandra Nundt, 11 CLJ 106 

Resonablencss — The provisions of a statute enacted for 
the purpose of revenue sliould not be examined as to their 
reasonableness in all eventualities Dconandan Misra v Ganga 
Prasad and others, 8 Patna 906 , 10 Pat L T 622 , 120 I.C. 
313 . 1029 AIR 731 (Patna) 

Practice of Court — “The above observation is applicable 
•only to cases if a language of the statute be of doubtful import 
ami a practice which is in contravention of the law, even if such 
practice be the practice of the High Court, cannot make lawful 
that which is unlawful nor can a practice of court justifj* a court 
in putting upon an Act of the Legislature a construction which 
is contrary to the plain wording of the Act," Btmu'arilal v. 
Daya Satikar Afisscr, 13 C.W.N. 815 (821); Khedu Afafiato v. 
Bttdhan Mahato, 27 Cal. 50S (511-512). 

Conduct of Revenue .^u(/iorific$. — Interpretation which has 
long been acted upon cannot be disregarded by a court of law 
and the court should put upon it the constniction first placed 
upon it when it came into force ; but the coijduct of the revenue 
authorities in the past docs not bind the court, Killing Valley 
Tea Company v. Secretary of Slate for India in Council, 32 
•C.L J. 42T (431. 432)- See also Bidhata Ray v. Pam Chanter 
Ray, 12 C.W.N. 37 (42): 6 C.L J. 651 (657) ; Kisori Lai Ray 
-v Sarat Chandra Majiimdar, S Cal. 593 
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WJiere sections are reproduced. — ^Where the sections of the 
former Act are reproduced in the later Act, the inference is that 
the construction put upon the pro^dsion of the former Act by 
Courts is adopted and aflinned by legislature, Protap v. Sarat, 
33 C.LJ. 201 , Jogendra v Shyavt, 36 Cal. 545 : 9 C.LJ. 271 
followed See also Kalyandappa v. Ckanbasappa, PC 28 C. 
W.N. 666. 


Where the Act is repealed. — The general rule is that a 
repealed statute cannot be acted on after it is repealed, but that 
with regard to all matters that have taken place under it before 
its repeal, they remain valid R. v Denton, 21 L,.J M.C. 208- 
See ss 6 and 7 of the General clauses Act (Act X of 1S97) 


Effect of repeal of a repealing Act —When a repealing Act 
is subsequently repealed by another Act, the last repeal does 
not revive the former Act or its provisions, unless there are 
words revivmg them. In re Jaua h’athoo and other (1916) 44 
^ 1 . 459 Han Mohadeji Savarkar v Balambhat Raghunath 
hhare, 9 Bom 233. Deputy Legal Remembrancer v Ahmad 
Ah, 25 Cal. 3p , 2 C \V N. ii See also s 7 of the General 
Clauses Act (Act X of 1897) 

_ Retrospective effect — It is not m accordance with sound 
principles of interpretation of statute to give them a retros- 
pective effect Muhammad Abdus Samad v. Qnrban Hussain. 
P.C. L R 31 I A 30 : 39 All 118 ; S C.W.N joi ; PramaiUz 
Nath V, Soiirat Dojii, 4- Cal iioS , 24 C W.N. ion To this 
rule there are tuo exceptions (a) where the acts ate expressly 
declared to be retrospective, (b) where they only affect the 
procedure ot the Court Jatanmal v Uuktava,, ,4 Bom ci6 
But clian?cs m law or amendments relating to procedure have 
retrospective effect Balknshna v Dapti YcvaPi to . 

Statutes which are properly of a declarato^- SmmmlTiatmt 
retrospective effect, but the nature of the statute must be deler- 
miued from its provisions and the mere fact that the e-iression 
It is declared’ has been used hw net . e.xpression 

the true character of the legislation Khaich^uUhTii 
/v/ta;c;i SoIetHaij Qtiader, 24 C W.N 18 ■ 53 I 

Mode of iMJer/ircfnffon.— When the werriei 1 • j- 

meaning clear, the court must give effect 

spite of hardship, lialkaran Rai v r \ ^^\J^“Suage used in. 
AU. T29 F.B . 10 A.W N ,0 The T Teu-ciry. 12 

must receive its natural meaning nlthout^Tf® enactment 

Its having probably been the inteTtli^ assumption as to- 

law as it existed before. The obiect of faltered the 

the law should henceforth be ascUtaiSLl 
language used instead of scarchino- 5, ^ interpreting the 

\Ulnt mr,v Iw. ♦!,« 1..,. - . tllC authorities to rlicoosrrs,- 


^harmay'iw'th'rkw^s lai?^ authorities’^to^ (hscove? 

Kath St,ka, V. A-eeiel" 
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Cal 563 6 M.L.J. 71 The true mode of interpreting a statute 
like the Court Fees Act which has been repeatedly amended, is 
not to consider indindual sections, but to take them as a whole 
and to gi\e effect to the legislative intent upon a particular 
matter ; In the Goods of Hornet Teviot Kerr, 18 C.W.N. 121 : 
18 C.LJ 30S. 21 I C 502 But if the meaning is ambiguous 
then the previous histor5* may be considered, Bank of England 
V Vagliano Bros, 1891 App Cas 107 (144) , Ntbnani Kar v. 
Raja Salt Prasad Garga Bahadur and others, 32 C L.J. 302 

Change in the inode of tnicrpretatton. — Reversal of the 
previous accepted interpretation of law does not displace its 
application to a purchaser at Court Sale held when the previous 
interpretation was iinderstooil to contain the law on the subject , 
A&dtd Acta Khan v Apf>ayasamt Natcker and others, 27 Mad 
131 P.C 8 C \V N iSS 

ir/icre co-ordinate sections are tneonststent — Where the 
co-ordmate sections are inconsistent, an attempt should be made 
to reconcile them, and if that is not possible then the later 
section should overnde the former section and an enactment 
on a particular subject must be coiistnied strictly against a 
general provision, Amarchand Ray v Prasanna Vast, 25 
C W N 9. 

Construction by reference to the Construction of Acts ui 
part materia — When Acts are m part materia they are to he 
read together, but when this is not so, the construction put 
upon one is not a guide for the construction of another, Daya 
Chand v Hem Chand Dharam Chand, 4 Bom. 5x5. See also 
Halsbiiry's Lavs of England, Vol. 27, PP- 138-140 But one 
fiscal act cannot be construed bj' reference to another fiscal act, 
In re Soroje Barlitiu Debt, so C W N 1125. 

Proviso — Provisos may be a general guide in the section 
of 011c or other of two jwssible constructions of the words to be 
found m the enactment where there is doubt as to its scope or 
as the proper view to be taken of it. Mahadeb Aon v Chairman 
of the Hovrah Mtintcipahly, 11 C.L J 526 

Documents. —Plaints are documents but not written state- 
ments, being cxchicled by Section 19, Cl, 3, hut a set-off claimed 
in the written statement must licar stamp duty as on plaint, 
Guise V. yliian{aTam Raiht, 10 C.W.N. 199. The former 
difference of opinion has been set at rest by the amendment of 
Court Fees Act bv Act V of looS, see f^h. I, Art. 1. Sec 
Abdul Azt: \. Ra'zak AH. 17 C.L.J. 365 F.B 

Cross-ohjcc/icns. — Crossobjections require to be stamped 
ad valorem ns being expressly mentioned in the Schedule I, 
Art. I of this Act. 

.l/einorandtiiu of Appeal. — A memorandum of appeal is a 
document incliidcxl in the first and second schedules to the Cou 
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Fees Act, ani\ tUetefore cannot be filed without being properly 
stamped, Balkaran Rat v. Goxmd Natft, 12 All 129 ; ro All. 
W.N. 39- 

Certificate o) GirnTdianslKl* — A certificate of guardianship 
requires a stamp as being mentioned in the Second Schedule to 
the Court Fees Act, Safiat Snnd v Mamari, 12 

Cal. 542. 

Succession Certificate — A certificate under Act XXVII of 
i860 reciuircs a st.amp, I)hunt>ul yoo^ntr v TJic Gcterji- 

Tuent, 17 W.R 4S9. 

See also the Succession Cts’tificate Vet lAct VII of 1889) 
and Art 12, Sch I of the Court Fe^s Act 

No stamp payable. — See Sections iq, 33 and 35 of this 
Act and the Notifications Objections against findings after 
remand under Or 41, t 26 C F C . neeti not be 'Stamped not 
being mentioned in the Schedules 

Oftioiiai Applicaitons — t e , applications winch need not be 
in uriting need not be stampc<l 


Applications to Courts not required by the Code to be in 
writtng need not be stamped, TetUy v .-Idmnuriralor Gmcrtil 
oj fieiigaf, 2 N \V P 41^ Applications for a certificate of sale 
need not be stamped, /f«f« Ambaidas v 7 ekehand Ambaidas, 
13 Horn 670 The application for refund of stamp duty need 
not be in writing, B/tifeoo A/oiio V Rash Jihnee Dassee 9 W.R. 
357. Tck'RTaphic messages are regarded as oral commiimcations 
and need not be stamped, Ifcvgal Stamp Manual 

Appeals under Agency roles. -Appeals under the 
Agency rules against the decision of the Governor's agent and 
referred by Government to the High Court for disposal are not 
chargeable under the Court Fees Act Reference under the 
Court I'ccs Act, Section 5, ss llad. ific. 


i paymcnl of courl fees : 

—When the Government is party to a suit or proceeding tlie 
ptiirerp e cnuiicutetl rtt Ml v !,U.n,aPal 0/ the 

J City 0/ Medns 35 Mad to, is applicable, althoiigl, that oas 
a case Under the Cit\ of Madras Municipal Act Mr. Justice 
' "'■»*>;?'» Ayyaiigar at p 457, said, •'Tliere is no similar 
■ p'es" “f Gbvwnnient under 

!! ? Go'lrt Kgs Art Govemniciit pajs court fees lilee other 
Iiligants aud ,f siiceesstnl, recovers the same as costs on the 

■' “1" >»= seer, tliat Cover?n.eu, is L‘h- 
hciicfittcil There is another ueichtv rr-Kr,., ..« • .X ^ reaio 

„.e test ji'S 
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Indian Chiefs not exempled.'— \Vlien an application made 
to British courts or officers is such, that a particular form, stamp 
or procedure is required by law the functionary is not at liberty 
to dispense with, and thus to proclaim himself superior to the 
law. So also on the iiart of the applicant, his application implies 
for the purpose in hand a submission to the law and to the 
system of law with its accessories which he invokes and he 
cannot as an applicant or suitor demand terms differing from 
those prc’-cnbed by law, B G Retolulton So 2~4o, ijlh of 
April, iSS^ 

Proceedings on insufficiently stamped document not 
■void — Order 7 rule ii C P C read inth s 2S of the Court Fees 
Act clearly implies that opportmuti is to be given to the partj' 
concerned to pay proper stamp and it is his failure to do so that 
the court is entitled to decline to look at the document , but it 
cannot he said that if the court accepts an insufficiently stamped 
document the proceedings \\hich follow thereon are void 
Miissl Jtntan v . 1 /iiiiad and loO I C 817 , 1928 A. I R 

221 (Lahore) 

Dispute as to the amount of court fees payable 

In cases of dispute as to the amount of court fees payable 
the court is to frame an issue on the point and proceed to trj’i 
that issue first or determine it at the time of the disposal of the! 
•suit along with other issues, Ganga Prosad v Uhau-ani Shetkhlt 
62 Iiul Cas 853 (Oudh) 

Effect of dectsion of Court — When a plea of insufficiency 
is taken all that the court is to do, is to see whether the court 
fee paid alrcadj* is sufficient having regard to the various 
allegations m the plaint and in doing so does not decide that 
those allegations are true, Lalla Prasad v Darmha Din, 30 Ind 
Cas 73 

Admission by party as to Court Fees payable. — A party 
is not concluded by statements by him or those who come in 
as plaintiffs afterwards as to the amount of Court Fees payable, 
as the question is not one of fact but is one of law. Girish 
Chandra Sanyal v. The Secrclary of State for India in Council. 
105 LC. So ; 1927 A.I.R, 55 (Calcutta). 

Admission by Counsel. — An admission by Counsel as to 
the amount of Court fees payable being an admission on a point 
■of law, is not binding on the client. Sttrain Singh v. Siindar 
Singh and others, 120 I.C. 53a ; 1929 A I.R S79 (Lah ). 

Deficiency of Court Fees not raised in the Trial 
Court. — WHicrc the deficicnci’ of court fees was not objected 
to in the first court by defendant before the decision of the 
-suit, such plea could not l»e raised for the first time in appeal, 
irifniat V. t’nKjfdarar , 1 ft K'fttin, 10 All. 165. WHicrc defendant 
<hd not rai-e the question of court fees and i*aluation in the 
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written statement, the Judicial Committee of the Privy Council 
declined to entertain the objection on appeal as to the jurisdic- 
tion of the trial court and observed that the same should not 
have been allowed to be taken in appeal, and that the Court 
Fees Act was not passed to arm a litigant with a weapon of 
technicality against Ins opponent, but to secure revenue for 
the benefit of the state. And a judgment not shown to 

have been wrongly decided to the detriment of revenue cannot 
be set aside at the lastance of a party ou the ground of jurisdic- 
tion, Rachapa Sttbrao Jadhav Desai v Sfndaf'pa Venkatrao, 24- 
C.W N. 33 29 CLJ. 453 50 Ind. Cas 2S0 43 Bom. 507; 

ar Bom L R 459 17ALJ 418 35 M L T 298: 36 M.L J- 

437 P C. 

QaesUon <ij to Court Fees not raised in the l.ou'cr Appel- 
late Court, not alloyed to be laheu in second appeal, see Rani 
K'tsfien V Dif>a, ij All 5S0, Mimad Ah v Il'arir HossaUt, :5 
All, 123, ll'tlayat Alt \ i'lnardaraz Ah, 19 All 165, Ranga 
Baba, 20 Mad 39S, Sharan Bihi \ Carstn Dewan, 16 


Pat 


Ind. Cas 46 1 but see contra, Kasliiri Chetiv v Deptily Collec- 
tor, Bellary, 2x Mad 269 


Effect of acceptance of decision by the Trial Court Where 

the defendant had accepted the decision of the trial court as 
to the amoiint of court fees payable and liad stamped his own 
appeal to the lower appellate court m the same way. he is- 
precluded {torn raistog tire question of court fees neam in the 

i tt- P .“o' . I Pi” Vpper India, io5 

P.U.R igi, 40 I.C 904 but the fact that a certain sum was 
put 111 in compliance with the order of court did not nmoliidt 
the plamtin from aflenvards disputing the decision o[ the court 
m appeal. Main Lai v Diirga Prasad. 3 Pat 030 , 80 I C 667 ' 
1924 A I.R 673 (P ) . 5 Pat L T 425 . 1924 At C W N % 
&e also Section ii ol tire Suits Valuation Art I Act Vlt of 
tSSy) -there the circmnstances under -vh.d, the courts are to 
take such questions into consideration ate specified 

Effect of Rcgislratton — ^The merp n.n* ,1. , • 

74 ■ 70 Ind. Cas, ioi. ® (Calcutta) ; 38 C.I, J. 


Return of Plaint. — By tlip P P r' /a .. . 

s. 21, it is c^.^ctcd that on rcprcsentatini?’ of 18S2), 

arc not to be levied bin there S ^ 

in Act V of 1908. corresponding section 

has S^rclreSeTaiSj i, u? " 

suit and returns the plain, for preset,,a,ir,f ““pro^rLurt 
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no fresh court fees are chargeable on presentation to such court, 
Provakar v. risJju'nmbar, 8 Bom. 313 ; Gandn v Konda, 8 
Mad. 62 ; see contra Jagjtban v. Magdttm, 7 Bom. 427. 

In a suit for an account the usual valuation for purposes 
of court fees was made in the plaint, which was filed and re- 
ceived in a Miinsiff’s Court. The Munsiff appointed a com- 
missioner is take an account and the result was that plaintiff 
was found by the commissioner to be entitled to a much larger 
sum. Plaintiff then applied for leave to amend the plaint, 
which was granted, and the valuation of the suit uas accord- 
ingly increased As the amount claimed in the amended plaint 
was greater than that over which the Court of a Munsif ordi- 
narily has jurisdiction, the Munsif ordered the plaint to be 
returned for presentation to the proper court . held, that the 
Munsif had acted uath material irregiilanty in permitting the 
valuation of the suit to he revised , and that he ought to have 
tried the case Arogya Udayan v. APtacht Rovthan, 25 Mad 
543 • 12 M.L.J. 35- 

Court'fees already paid to be credited 

When the plaint which has been returned is presented in 
a court of competent jurisdiction, tbe suit, even for the purposes- 
of court fee on such plaint should be leviable under the law 
which was in force at the time when the plaint was originally 
presented. If the court fee has increased in the meantime 
the plaintiff must be credited with the court fee originally paid, 
Biwaid Prasad v, IM Moni, 1926 AIR 355 (Cal ) , 30 C W N. 
90 , 91 I C. 862 

WTiere a Court after reccuing a plaint and cancelling the 
stamp affixed thereto returns the pbint for presentation to the 
proper Court under order 7, rule 10 of the Code of Chil Proce- 
dure, 1908, the latter Court to which the plaint is presented is 
bound to give credit to the fee alreadj' lexicd by the former 
Court, Gflncjh Tavanappa Burdc \ Tatya liharmappa 51 

Bom. 236 , 29 Bom L R 2S0 , loi I C 343 , 1927 AIR. 257 
(Mad.) See also ruu’csaara Sanna v Dr. J S Aair, 35 Mad. 
567 ; 21 M L J 533 ; to M L-T. 29 ; 10 I.C. 201. 

"By Bevciine Court/' — ^WHicn a Settlement Officer, before 
whom a suit was instituted without court fees under section 8 
of Santlial Pargannah Regulations (Reg III of 1S72), returns 
the plaint under section 5 of that Regulation to be presented to 
the Civil Court, no institution court fee can be demanded by 
the Ci\*il Courts, Bifccr Gob/* Kumart v. Md. Kadtruddtn, 12 

C.W.N. 917. 

But see ronfra, Gandaram v. 132 P.R. 1892, where 

the plaintiff brought a fresh suit on the point in a Ciinl Court. 

Filed — ^Thc word "filed** means something more than 
"presented” for admission. It means that the document has 

/ 
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been admitted and put on the files of the court. Ah v. 

20 AU ii <17) > SaKu v Ckhatn Uas, 
19 Cal 7S0. . 

S 6 of the Court Fees Act is imperative It requires that 
in all Courts except m the High Courts m the exercise of their 
original jurisdiction and 10 the Presidency Small Cause Court, 
no document of any of the kinds specified as chargeable in 
Schedules i and 2 to that Act, shall be filed, exhibited or 
recorded or shall be received ot furnished bv any pnbhc officer 
unless in respect of such document there be paid a fee of an 
amount not less than that indicated b%' eitlier of the said 
schedules as the propei fee for such document Adantah v. 
Abdul Ah and another, 107 I C 22? . 192S A I.R, 87 (Sind). • 


Plaint . — Platnt not bearing proper stamp 
Calcutta High Court — When a plaint is presented bearing 
insufficient stamp but the deficiency is made up within the time 
allowed, the plaint is to bo considered as presented in time, 
Moh Sahu V Chhatn Das, ig Cal 780 , Padmananda v Ananta 
P B 34 Cal 20 , II C \V 1 S 5 3$ , 4 C L. J 432 
C P —A plaint filed with insufficient stamp would be filed 
10 time, even if the doBcient Court.fee is supplied after the 
period of limitation but the deficiencj- should be made good 
with the sanction of the Court See /’llfliioined Gahf v. Abdul 
Rahim, receiver, 89 I C 419 ; 1936 AIR. 156 (Nag ). 

Madras High Court. — A suit is not instituted within the 
meaning of the explanation to section 4 of the Limitation Act 
by presentation of a document purporting to be a plaint, if that 
document, while not undervaluing the claim, is written on paper 
that does not bear proper court fees, Venkatarayya v. Knshna- 
rayya, 20 Mad 319 ; dissented from in Govaranga Sahu v. 
Data Krishna Patra, 32 Mad 305 19 M.L J. 340 • 6 Ind. Cas. 

503 F.B , where it was held that the word “plaint" includes a 
plaint though insufficiently stamped. See also Assan v. 
Paihumma, 22 Slad. 494 ; Alayakamma v. Stibharaya, 28 Mad. 
49? ; 15 >I L.J. 219 : where it was held that “the payment of 
stamp dutj-, hoivcver, relates back to the date of presentation of 
plaint, as a proper pbint, in the absence of any evidence to 
show that there was fraud in putting the plaint without a 
stamp." 


Oudli Coiirt.—A plaintifi failed to pay the additional court 
fees demantlctl of him ou the date fixed but paid it on the 
followiiiK date. The trial court rejected the plaint. The chief 
court held, that rules of procedure are made for the purpose of 
fanluating justice and the rejection of the plaint was an abuse 
of the process of the court and the court should have accepted 
the amount tendered. Kamakhya Dal Ram v. Shyam Lai and 
Others. 10} l.C. 52 ?: 1927 A.T.R. 507 (Oudh). 
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/’,;rn.j Hich i furl —Where the pbiiU ^^a‘i prescntetl uith 
iiiMifru lent o>iirl ftt-s 'in the last dav of limiUition, hut on the 
<kffcl hiMiij. h(.Mi cured after the iKfiod of limitation has 
cxpiroi the i l.utii uav ricistercd, held that the suit is not 
harred. 'i.i\.i I i\in / td V yludh Ifcliary /,all, l P.LJ. 

jt'i ''w I’a .01. Knniat i hand V flulart Kner, i P.L. 

T sji IC -I'l ; 1 ’ I. J 745 /Vn;:/iiaia»idan v. 

Kotri snn.i.f /'. I'/i.td. 1 LR 4 Patna iQo , 1924 Pat. C.W.N. 
-,S5 , o Pat I. 1 i . ^ P.M I. R 22 . S5 I C 173 ; 1925 A I.U. 
200 (Patnal 

Memorandum of Appeal. — Jl/a/jafnirf Iltgli Court. — A 
memorandum of ajijual is a document tnchulcd in the first and 
second schedules to the Court Fees Act, and is n document 
uithin the meaning of s^-ctions 4, 25, 2S and 30 of the Act, 
and therefore cannot be filed or recordcil in or received by the 
HirIi Court unless and until the proper court fees in respect 
of It are paid and is of no validity unless and until it is properly 
stamped Conscqucntlv it is not at that time a memorandum of 
appeal uithm the meaning of section 541 C P. C, and the 
appeal cannot be regarded as having .been at that time presented 
within the meaning of <cction 4 of the I.imitation Act or valid 
for any other purpose, llalkaran Rat v. Oovtnda Kalh, 12 All. 
120: 10 A.W.js. 39 F.B. ; Abbast Itegum v. Kciiiii Begum, 18 
All. 206, but the above views were considerably modified by the 
Full Bench in the case of Hari Ram v. /Ifetar Hossein, 29 All. 
749 ; 4 All. L J. 636 uhich was a ease of a mistake in payment 
of Court Fees 

Bombay i/i'c/i Court.— Section 582A C P. C indicates the 
will of the legislature that the appeals will not be rejected on 
the ground of their not being sufficiently stamped, if such 
insufficient stamp arose from the appellant’s mistake, Bai Ful 
V. Desai, 22 Bom. 849, 

Calcutta High Court, — For similar views of the Calcutta 
High Court, see Aubhaya Charan Dey v. Disseswari, 24 Cal. 747. 

But the old law was altered by Act VI of 1S92 uhich 
amended the Code of Civil Procedure and by Section 3 of that 
Act a new Section S82A was added to the Code of Cinl 
Procedure (Act XIV of 1882) which enacted that subsequent 
paj-ment of deficit Court Fees shall cure the defect. 

Judicial Committee. 

See Skinner v. Orde, L R-, 6 I.A. 126: 2 All. 241 : 4 C. 
L.R 331, where the Judicial Committee held even under the 
old law that the pajnnent of Court fees validates the plaint 
from the date of presentation. 

3/adras High Courf.—Thc effect of Section 5S2A of the 
Code of Civdl Procedure (Act XIV of 1882) is to enable a 
defective memorandum of appeal to be retrospectively validated 
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if the instiffidency of the stamp was caused by mistake on th 
part of the appellant, Valambal Animal v. Vythilinga, 24 Mad 
331 : Valambal Ammal v. Vythilinga, 25 Mad. 380 ; Chcnnappi 

V Raghunath, 15 Mad. 29. 

Pallia High Court . — Where an appeal is filed with s 
memorandum insufficiently stamped without any excuse, th( 
Court is not bound to receive the same and to give time to maki 
good the deficiency . it would be exercising its discretion in at 
unreasonable manner if it were to do so, Ram Sahay Ran 
Panday v. Kumar Lachmi Narayan Singh, 3 P.L.J. 74 : ; 
P.LW. iS . 42 Ind Cas. 675. See also Jodhan Pershad Sing) 

V A’aHfcit Prasad 46 Ind. Cas 509 See also Brij Krishiu 

Das V Mnrh Rat, 4 Pat. L.J. 703 . 56 Ind. Cas 316. 

^ Effect of payment of deficit court fees after the period o 
limitation has expired. 

Note — S. S82A of the code of 1882 finds no place in th< 
code of 1908 S 149 of the code of 1908 gives the Court verj 
wide powers. 

Allahabad High Court See Han Ram v Akbar Hussain 
29 All. 749 . 4 All L J. 636 which was a case of mistake « 
payment of court fees. 

Ilombciy High Court —See also Acimt Ram Chandra v 
Nagafpa, 38 Bom. 41, where it was lield that a cottrt is in crroi 
in rejecting a memorandum of appeal without giving time t< 
make the payment of deficit court fees 


Calcutta High Cottrt —Date of institution of suit should b 
reckoned from the date when the plamt was presented and no 
Irom the time Khea the deficiency in court fees was made good 
Mol. Sahu o Chhatn Das. 19 Cat 780 (783), where the reason 
are given. A suit was brought lorma pauperis ou behalf of ^ 
minor but the smt was dismissed by the Munsill under ai 
aileged compromise An appeal was filed before the Dhtric 
Judge but the memorandum was insufficiently stamued aid ai 
application was filed to prosecute the anne-A for.,,. 1 . v 

At the time of hearing of" the apVcabo^'^Tb eSirr/astte 
that the minor has inherited certntii T^wr^., i- lakei 

guardian oBered to pay court fe« The "’'7“!? J*” 

the guardian to put in court fees and admittS the a°ppLl' °Th! 
court fees were paid within the time allowed HeW ?hatth 

reedoni.AT'p = i”' ‘•■etn.iSn'Act'o' 

When the plaint is ca?rov;rd on ^ j , 

but is accompanied by an amount of mo stampei 

stamp duty, it was held “hanhfnTaim 

Gov, -ad Kumar Choudhury V. H«r" Nor^ n,l.R!Xl 
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-2. Hut under the present .\ct, ca^h money cannot be accepted, 
see Section 25 of the Court I'ccs Act 

In the follouinc cases deficit court fees ucre paid uithm 
the time aiul the plaint was deemed as if presented in time, 
Huri }tchan \ \aivjuddin, 20 Cal 41, Snrttidra Kumar 
Ktinj lichary. 27 Cal S14 4 C \V N Sii> , Kajhsort v .l/adati 

.l/o/un, 31 Cal 75 ; //nhilnd ^ .Va/ia»«m,id Reza, S Cal. 192, 
where it was furtlier held that a plaint cannot he rejected after 
registration under Section 54 ol tfic Coile of Civil Procedure 
(Act XIV of 1SS2, & Or 7 r 11 of the present .\ct» unless time 
IS jpvcn to make up the dcficienc>‘. 

See also .\alh v chandra Ihnodc. ib CLJ 34. 
where the plaintiff was permitted to convert an application for 
damages into a plaint in a suit for damaj^es upon pa>Tnent of 
ad valorem court fees 

Central Province (\agput) — Where a plaint is presented 
on paper insufRcienily stam|>ctl within the prescribed period of 
limitation and time is given by the Court to the plaintiff to 
make good the deficiency, which is supplied within the time 
allowed by the Court, but after the expiry of the period of 
limitation, the suit is not barred Mahomed Galtf v. Abdul 
Rahim, 89 I C 419 1926 .AIR 156 (Xag.) 

Madras High Conrl.Sec Valambal .Inioiai v Pyriiiiinga, 
25 Mad. 380. See Gavaranga Sahu v. Ihlokrishna Palro, 32 
Mad 350 F B Xallavadtva Ammal v fxhraiiiaria PiKai, 40 
Mad 587 

Patna High Court —Where the plaint was presented on the 
last day of limitation with insufficient court fees and the balance 
being paid after limitation, it was registered — held that the suit 
is not barred, Gaya Loan Office, Ltd. v. Audh llehari Lull, 1 
Pat. L.J. 420. 

Judicial Committee 

A memorandum of appeal duly presented to and accepted 
by the Court, even if the valuation be unsatisfactorj* and in 
the end insufficient, is validated by additional paj*ment of Court 
fees, the result being that the memorandum stands good from 
the date of presentation. The memorandum is not a nullity. 
FaizuUah Khan v. Mauladad Khan, L.R. 56 I A. 232 ; 10 Lah. 
737 ; 31 Bom. L.R. 481 ; 33 C.W.N. 781 ; 50 C.L.J. 39 ; 
57 M.L.J. zSr ; XQzg M.W.N. S18 ; 117 I.C. 493 ; 1929 .A.I.R. 
147 P.C. 

Court’s Power to grant extension of time. — ^Under the 
present Act, the power is exercised under Section 14S and 149 
of the Code of Civil Procedure (Act V of tgoS). 

A court has power to grant extension of time originally 
fixed to put in deficit court fees after the cxpirj’ of the C"' ' *’■ 
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Aflafuddin Aimed. 36 C.W N 391 , /i i 43 . 

'■■ Ar7o1iowing”cast%lamt «a, filed ,MlI. insufficient 

t.sn,s r f 

regarded as \l filed m tnne. Brahmouoi't x ’. 

oil Dflv/t &■ to V Sahs Lha)tdra. 30 tal 522. 

Shib K ^ .ugii I C W N. 670, Btdhata \ Ram Chandra, 
^“rwS (43) 6 CM 651: llmt Chandra v. Doorga 

]^ada % Ind Cas 435, K'»o« \ Sahdat, 12 All 553. Hfln Ram 
V .Ifcb J Hum 29 All 749 (case of a nnswke in 
court fees) Gozaranga v Doto Krishna and others, 32 ^lad. 
305 : 19 M.L J 340 4 Ind Cas 503 
Section 149 C. P. C. 

When an appeal was filc<l m tune but was msufficienti5 
statupediand on the deficiency being pointed out to the appellant 
bv the office, he disputed the report and did not make npj"'- 
iicridcncy till long alter tlie appeal vio» bs' 

. 1.1 a. ..v«nnei/.ii nf titnp 11 niHimia .SlUelt V. 


deficiency uu long aiier me „ 

lie could not get an extension of time W acinaua ^ingn 
Sunder Singh. 21 P W R 1921 . 59 1 C oSo 


Time for pai'tnent of deficit court fees should not be 
extended unless there is a bona fide mistake, Lchh Ram v. 
Rama. I Lah 234: 3 LLJ 37o 57 I C 215 2II1 v 

Muntcthal Comnullee. Jliang Maghtana. I L R a Lnli. i , 2 
L.LJ. 4S6 , 8 P.W R 1920 56 I C 143 . 1923 A.I.R. 333 

(Lah.) See also I'aUeh Singh \ Habit Ravi, 67 I C. 130. 
l\iTan Chand and othen, v Einf>eror and others, 1926 A I.R. 
aaz (Lah ) 9'’ I.C 991 / C Gaulstaun v Kumar Pramalha 

Kath Ray, 33 CWN 88 . 


Section 149 C. P C must not be so construed as to nullify 
the provisions of section 4 of the Court Fees Act. hence if the 
appellant deliberately and to smt his own convenience pays 
iubiifficitnt court fees on his appeal the Court is not bound to 
receive the same and extend the time Ram Sahay Ram 
Pandey v, Kumar Lakshmi JVaroyan Soigh, (1917) 3 P.LJ. 47 • 
S P.L.W. iS: 42 I-C- 675; Tikan Ram v. Ifosa Ram, 67 
I.C. Kt 

Court h.is power to extend the time allowed under tlie 
Limitation Act for supplvnng Court Fee Stamp Adamali v. 
vJhdt/1 AVi and another, 107 I.C. 333 ; 1928 A I.R. 87 (Sind). 

The discretion extends to the whole or any part of any fee 
pre^ribed and can be exercised at any stage in the case, while 
finally, upon the extra pajunent being made, the docu- 
nieiit is to liaic the same effect as if it had been paid in the 
first instance. rai;«I/a/j Khan v. Mauladad Khan, L R. 56 
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I.A. 2^2 ; :o I^nh t'?? ; 33 C.\V.N. 7S1 ; 50 39 ; 31 

Bom. L.R. S41. 57 M.L.J. 2S1 ; 1929 M.W.N. 818; 117 I.C. 
403 ; 1929 A.I.R 147 R*C. 

WTicrc the plaintiff was unable to purchase Court-fees owing 
to the fact that the supply was exhausted in the local coHcc- 
lorato and the plaint was therefore presented with deficit Court 
fees, it was held that the plaint must be deemed to have been 
presented at the proper time Mahomed Safi Muhamtvad /lyub 
V. Delhi House of MuUan. 192S A.I.R. 274 (Lab.). 

The Court has power under s 149 C. P. C. to grant time 
for pa^^nent of the deficit Court fee at any time, either before 
or after the registration of the plaint and even after the expiry 
of the period of limitation The propriety of the discretion 
cxcrased by the Court under that section cannot be challenged 
in revision. Mahomed Galtf v. Abdul Rahtm, Receiver, 89- 
I.C. 419 ; 1926 A.I.R 156 (Nag.). 

An appeal cannot be filed with insufiicicDt Court-fees with 
the knowledge that it is insufficient The discretion allowed 
under s 149 of the Code of Civil Procedure can be exercised 
only w’heu there is a bona fide mistake or a bona fide mis- 
understanding of the law as to valuation and cannot include 
a case where the appellants never cared to find out the proper 
amount of Court fees they had to pay on their memorandum 
of appeal. Paul Shyamlal v Gauushankar, 119 I.C 700 , 
1929 A I.R. 294 (N) 

Pauper appltealions. 

An application to sue as a iiaupcr was accompanied by an 
unstamped plaint and the Court can under the powers vested 
in it by s. 149 of the Code of Civil Procedure permit the 
requisite stamp to be paid thereon within a time fixed by it 
and after that has been done the unstamped plaint will be 
considered to have been validly presented on proper stamp duty 
on the date on which it was originally filed. ISank of Bthar Ltd. 
V. Sri Thakur Ram Chou-'dhury and others, 118 IC 329 See 
also Doorga Charan Naskar v. Dookhiram Naskar, 26 Cal. 925 ; 
Sfcinner v. Orde, L.R. 6 I.A. 126 ; 2 All. 241 ; 4 C.L.R. 331. 

Facts,must be brought to the notice of the Court. — When a 
party puts in requisite court fees after the expir>’ of time and 
the appeal was registere<l, that is not an enlargement of 
time as an application is necessary and the facts must be 
brought to the notice of the court. The Registrar of the Court 
of Small Causes cannot grant extension of time under 
Section 148 of the Code of Civil Procedure (Act V of 1908), 
Diidhan Shah v. Sitanath, 13 C.L.J. 78 : 7 Ind. Cas. 578. 
Farjand Alt v. Abdul Hamid, 60 I.C. 493. 

The court is to exercise discretion. — In Jat Singh v. 

Ram, 2t A.L J. 333 J 74 I-C. 757 ; 1929 A.I.R. 349 (All.) it 

3 
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held that a learned judixe has no right to reject an appeal for 
in<;iifficiency of stamp without exercising any di'^cretion in the 
matter , , , 

XcgligcHce 0} Coimscl —Where the appellants counsel 
olmously acted with gross negligence in \ahnng the appeal, the 
delay in making good the deficiency that occurred in conse- 
quence of sheer negligence cannot be condoned, (turscirandas v. 
District hoard, Jtillitdcr District, etc , 102 I C 615 , g L.LJ. 
ego ; 3S Pimj L R 338 

iirisfoiidiict of a pleader’s clerk —Where the plaintifi 
handed o\ct the deficit Court Fees to the pleader's clerk to be 
paid into Court, but the clerk instead of paying the same into 
Court misappropriated it, and filed an application for exten- 
sion ol time, which the Court rejected, tlie plaintiff on hearing 
this filed an application for setting aside the order for rejection, 
which was distntssod, held that the application by the plaintiff 
is an application to extend the time and that under the cir- 
cumstances of the case as the plaintiff did everything and did 
pay the amount to the pleader’s clerk time should be extended 
Adil Prasad Smsh v Ramharahh Ahtr, ILR 4 Patna 180; 
1925 Pat C \V X 147 . gr I C 21 1 . 1925 AIR 4^5 (Pat ) 


Cfllculnhair of Tunc — Where deficit court fees were ordered 
to be paid within a week, the date of the order is to be excluded 
in computing the week allowed to put in tbe deficit court fees, 
Gopal V Bahorni, 15 C I. J. 1:0 Where the order was to 
supply the deficit Court Fees within a month, otberuise the 
appeal will stand dismissed, hut the last dav of the time allowed 
fell on a holiday and the Court Fees were supplied on the 
reopening date, held that the Court Fees were buppheil m time, 
.tmir MoHdal v Mohan Chandra. I L R 3 Pat 337, So I.C. 
lojo 1924 A t R. 663 (Patnal 

^Idinixjiofi 0/ .-Ippeal. — Subject to Objection —Order of 
appeal court excusing delay in paj-mcnt of court fees on a 
memoranduni of appeal, is according to the practice of the 
Afadras High Court, made subject to objection at the hearing, 
Acharalh Parakhat v. Acharath Bappu, 23 Ind Cas 949. 

Effect of the order extending time Vn order under S. 14S 

C P. C. is not an order admitting or rejecting a plaint, Bndhan 
Sha V. Silanalh, 13 C.LJ 78* 7 Ind. Cos 58, 


Poiecr of Apfeal Court to Interfere r.ilh the Orders of the 
Lo'. cr Court in K vlcndmg the Time —When a judge passes an 
onfer under Section 149 of the Code of Civil Procedure it is to 
be considers! (hat he lias exercised his discretion as provided 
by boetioii 149 C. P. C. and an appelUte court cannot interfere 
■l-'crctio.i, I'nyamlh Meajat, 
=4 C.I. J. SS ; 39 tn,! Cas, 5;,, RamlM v. Khudalluv- 
iiura. .s A.L.J. 709; 23 I„,l. Caa. 40S ; Jai Si„el, Gi, v S,la. 
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K’tiiii 74 Iiid Cns 757 , 21 AX.J , 192.'? A I.R 349 

■^AUaliabadl 

An ai>i>cal courl can neither extend the time fixed for 
payment of court fees nor reduce the period nilhin uhtch it is 
ordcrcil to be cn\cn Sections 14S and 140 C P C. do not give 
the i>o\\cr either jomtlv or separately, Kathersa Roxether v. 
.t/aJicincd RoxLthcT, 28 Ind Cas t>oo 

Rcn:cd\ tri case of an orcfcr for rcfcclion — Where an order 
for rejection has been passed, the Court cannot order restoration 
of api>eal either under Section 151 C P C or under order IX 
rule o C P C The remedy is by an application for review, 
diu ardhari \ Sddhu Saran Singh, ILK 2 Pat 

504 . 4 Pat L T 301 , 72 I C 629 , 1923 AIR 354 (Patna) 

PoxocT of appeal Court to reject tiicmorandnm of appeal for 
non-payment of proper court fees in time — It is doubtful 
whether the courts can at once reject the plaint for insufficiency 
of court fee Section 54 'bi of the Code of Civil Procedure 
(.•\ct XIV of ibS2) requires that the plaint is to be rejected if 
the plamtiH fails to i)Ut 10 court fees within the time fixed by 
the Court, (also tide Or 7, r 1 1 of the present Code, Act V 
of iQoS) In the case of Moii Sahu v ChUatri Das, 19 Cal 
7S0, the Calcutta High Court sanl '‘iliat the courts are at liberty 
to extend period for conipletiim the formalities requisite to make 
a plaint a regular plaint, so as to be registered in the court 
to which u lb presented when wntien on a paper insufficiently 
stamped, is shown bv Section 54 of the Code of Civil Procedure. 
Clause (b) of that Section enables a court to fix a time within 
which the* requisite stamp i>ai>cr is to be furnished and provision 
made that if this indulgence is not taken advantage of, the 
plaint shall be rejected 

“If the requisite stamp is put in, and the plaint is otherwise 
regular, it is admitted and registered Section 4 of the 
Limitation Act requires that cverj- suit shall be instituted within 
the period prescribed therefor by the second Schedule of the 
Act, and the explanation set out (for the purpose of limitation), 
a suit is instituted in ordinary cases when the plaint is presented 
to the proper officer. There ts tJiuj a distinction recognized 
bclu'cen presentation of a plaint wilfctn Section 4S of the Code 
of Civil Procedure, and its admission, after the regmsite 
formalities, including the payment of necessary court fees, shall 
have been completed.” 

Where a court finds that a plaint or a memorandum of 
appeal is filed with insufficient court fees, the correct procedure 
is to call upon the plaintiff or appellant to make good the 
deficiency and on failure to do so, to enforce its order bj' 
dismissal of suit or appeal, Brij Krishna Das v. Murli Rat, 4 
Pat L.J. 703 : 56 Ind. ^s. 316 Seo also Padmananda v. 
Ananta ImI. 34 Cal. 20: ii C.W.N. 38: 4 C L J. 422 F.B. - 
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The provisions oi order 7 rule xi are mandatory, and the}” 
require that where a plaint is writteu upon, paper insufficiently' 
stamped, the court is bound to give the plaintiff time to mahe 
good the deficiency. Jladha Kanla Safia cud otfteri v. Debendra 
Narain Saha and others, 49 Cal. 880, 27 C.W.N. 567 i 38 - 
C.L.J' 74 5 70 Cas. xoi , 1922 A I.R. 506 (Calcutta). See 
also Achilla Ram Chandra v. Kagappa, 38 Bom. 41 ; 15 Bom. 
L R. 902 ; 21 Ind Cas 337 Subramattia Ayyar v. Rama: 
Ayyar, 54 M.L.J. 67 . 105 I C 881 . 1927 A I.R. 1002 (Mad.) ; 
27 L.W. 489 i see also MhssI Jtntan v. Ahiiiad and others, 106 
I.C. 817 ; 1928 A I.R. 221 (Ivsh ). 


Amendment of Pleadings. — See Code of Civil Procedurer 
(Act V of iQoS), Sec 153 and Or 6, r 17 and r. 18, as to the 
power of court to amend pleadings and Or 14, r 5, as to the 
power of court to amend issues As to power of appellate 
court, see Section ro? (2) and Section loS of the Code of Civil 
Procedure. 

Order 6, r zt of the Code of Civil Procedure authorises the 
court to allow, at any stage of the proceedings an amendment 
of Uie pleadings in such manner and on such terms as may be 
just and renders it obligatory upon the court to allow all neces- 
sary amendments for the purpose of detemumng the real matter 
in dispute between the parties ‘Tn this case tlie suit was for 
an injunction on the ground that the decree was fraudulent, 
and an amendment was allowed setting out an alternative 
ground in support of the injunction that the decree was in- 
operative against the plaintiff , held, amendments must 
not be allowed to prejudice the substantial rights of 
the party in favour of whose opponent the amendment 
is allowed and if the party applying is acting malafide 
or by his blunder has done some injury to his oppo- 
nent which cannot be compensated for by costs or other- 
wise, il/aJii Lai v. Harcndra Lai, 12 C I. J. 556. The court 
allowed amendment by insertion of another prayer in the 
following cases. Uai AnoPa v. Mulchand Girdhar, g Bom 353 
(insertfon of a prayer /or accounts) ; Sardar Singhji v Ganpat 
Sinphji, 14 Bom. 395 (pra}'er for injunction inserted). 
AbiAhadar v. Mahomed. 15 Mad 15, (prayer for possession 
inserted) 


But where the objection is not taken for the first time in 
appeal and the plaintiff elected to take an issue and to allow' 
tbs suit to proc«.,l subject to the risk of an ailverae decision, 
the court reluseil to allotv amendments, Natayana v. Shank, mni, 
IS -lad 255. 'yicre the Phuntiff had an opportunity but did 
1', the court refused to nllmv .amendment, 
RV ^‘^rayan 1 .. Shariia }^anda, 26 Cal 845. Where the nlaintiff 
has put a icna Me talnation on his chtimf he S^ot aLnirds 
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be allowed to alter the valuation, especially if the effect of 
such valuation be to oust the jurisdiction of the court ; but such 
bona fide valuation would not affect the plaintiff’s rights to 
recover a larger amount if such amount be, on enquiry, found 
due to the plaintiff, JfOg>a v, Af'f’achi, 35 Mad. 453 : 14 M.LJ. 
35. The proper valuation in the ease of an amended plaint is 
that ascertained at the date of the original filing of plaint, 
^[oTO Birzoanatli v Gflncih Kitfiol, 10 Bom H. C. A. C. 444, 
Khclat Chunder v. iVassfc6»M«HJa, 16 W B. 47' 

Amendment. — When an application is allowed to be 
amended so as to convert it into a plaint and proper Court Fees 
paid thereon, the plaint was held to have been presented on 
the date when the application was presented. Bhutnalh v. 
Chandra Binodc, 16 C L, J. 34 

But mere pajTnent of Court fees wnthout actually amending 
the plaint is not amendment of the plaint. Rebatt Raman 
Basok V Hariih Chandra Dasak, 24 C W N 749- 

Po'acT of Appeal Court to alloai amendment of valuation 
'—Appeal Court cannot give option to the plaintiff to limit his 
claim to the extent of court fees paid, ValU Ise Amanji v. 
Mahmad Adam, 16 Boni. L R. 763: 26 Ind. Cas 746. The 
Chief Court (Burma) refused to allow amendment of the valua- 
tion, so as to bring the valuation within the jurisdiction of 
the Chief Court, Thetn Ym v. Foucar Brothers Co., Ltd , 4 
L.B.R. 120 ; but if the plaintiff at the initial stage of suit 
•abandons a portion of his claim, lie cannot be compelled to pay 
•court fees upon that claim under the penalty of having his 
whole claim dismissed, Ram Prosad v. BWmon, 27 All. 151 : 
24 A.W.N. 198: *i A.L.J. 577. The Punjab Chief Court 
allowed the Defendant-Appellant, who had filed an appeal 
insufficiently stamped, to abandon a part of his claim in appeal 
and to restrict the dispute to the amount on which he paid court 
fees, Duni Chand v. Abdul Aziz. 131 P.L.R. 1911 : 10 Ind. Cas 
207 ; II P.R. igi2. 

Where a suit was framed as a suit for declaration but was 
-found in the appeal court as one coming under s. 7 IV. (c) of 
the Court Fees Act, the appeal court refused to allow amend- 
-ment as there is no allegation that a fresh suit would be barred. 
Hakim Rai v. Firm Ishar Das — Gurkh Rai and others, I.L.R. 

8 Lahore 521 ; 9 L.L.J. 400 ; 102 I.C. 46 ; 1927 A I.R. 499 
(Lahore). 

See also other cases under heading 'Reduction of claim’ 
under Sch. I, Art. i infra. 

Suit by Paupers.— See Or. XXXIII, rr, 8, 11 and 12 of 
the Code of Civil Procedure (Act V of 1908). For Paufier 
appeals — see Or. XLIV of the ^dc of Civil Procedure (Act V 
of 1908). 
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but not either (luring 

of the pehhml ‘° f’“ ; 1^0^ considered as mstituted on the 

S -Bris'<nns Tcrr-^; 
sr tSeS'^t sr ■.!« ^ 

plain^ t;\ ithoi_f^ who is unable to pay the additional court fees- 
demanded of luni may be allowed to prosecute his suit m /p»»J 
hauberis even if the suit lias been registered and issues framed 
the Court fees as originally paid. ,f the plaintifi is not 
otherwise prevented by the provi<;tons of rule 8, Or 53 oi the 
Se of Civil Procedure Suhbnrao v re«/cafflrofna»« and 

flihers St Mad. 43 *929 A.I R 828 (Mad ). ... 

Veknee fomd pautem —Although there is no provision m 
the Code of Civil Procedure, a court has power to allow a 
defendant to defend in iomtA paupens—as the power to allow 
such a request t.s not taken awai by the Code and the Court 
can exercise such power, Door;>,i t'hamn v Kiltoknily, I.LR. 
s Cal 819- 6 C L R 120 

Rcrii'w-— When an application for review is presented in a 
suit in /ermrf pauperis that application is not liable to any court 
fee Kuuda JViPi v jVnma C161, 20 All 410 18 A W.N. 95- 

But in Punjab unless a petitioner has been declared a pauper 
in a previous stage of suit or appeal, he cannot file a review 
Joriiid pauperis, Krtrajji Khan v Huia Khan, 91 P R. 1895. 

Appeal i« For»irf Pauperis — See Or XLIV CPC (Act 
V. of 190S). Where the appeal was admitted and registered 
... • . , deficiency in court 

{ecs ■ Appellant was allowed tc 

make r. appeal wa: 

in time, Dnrga Charan v. Dpokliiram, 26 Cal 925 ; Seva Did 
V. The Callcclor of I^borc, i44 P.W R, loog ; Muhaiitmai 
Pargaad /IB v. Rohat /Hi and olhcri, 40 All 3S1. 

Crr»^r-eh;c<rlien — Sec Or. XLI, r. 22 proviso of the Code 0 
Civil Proccilure ig<^. An application for leave to file a petitio; 
o{ cross'objcction in /ori«4 pavperis can be entertained unde 
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ihc Code of Civil Procedure, (lefunrfd Kniii v Radha liailabh, 
13 CLJ 17 , 

Recovery of Court Fees by Government in Pauper 
Suits. —The Government cannot attacli and sell the decree itself 
in fa\our of the pauper plaintiff to rcalire the court fees due to 
it ?e*ctions 27t and 2S4 lOr XXI, rr 5; and 64) do not 
contemplate such a sale, Jatindra v. Paflrtn, so Cal. in. 

An application for lea\e to file a suit forntd paupeTis was 
filed before the ainendnient of the Court Fees Act and leave 
was granted after the amended act came into operation The 
suit was decreed and on the question as to the amount of Court 
fees to be realized by Government, held that the plaint must be 
ilecmcd to ha\e been prescnteil on the date the application for 
leave was pre*scnled, hence court fees are pavable on the old 
scale and not under the Ameiulcrl Act Kauiau Toda and others 
v 3 /fl/h and aiio</icr, 49 M I. J 538 

precedence — See Or XXXIII, r jo C P C (Act V of 
190S) and Section 411 of C P C 'Act XIV of 18S2), which 
have been construed to mean that “though it indicates the 
manner in which Crown may proceed to realize the debt (court 
fees I, It does not preclude the Crown or us representative from 
urging its prerogative and insisting on its right to precedence 
over all other creditors, OyanadabaU v liiitla A’risfo, 33 Cal. 
:o4o 10 C W X 857 (861) The Ccllector of Krishna v 
Gajjala Sreerainainoorthy, So I C 935. 

The right of precedence of the Crown was recognized in 
the following cases, Gunpal Pvla^a v The Collector of ivaiiara, 

: Bom 7 , Criilsart Lai v The Collector of Barielly, i All 596 ; 
The Collector of Moradabad v Jl/it/tanimad Datm, 2 All. 196, 
Ramdas v The Secretary of Slate, iS All. 419 : 16 A W.N. 121. 

Separate suit — Government need not bring a separate suit , 
but where the sale of a portion is subject to a mortgage, then 
the claim of the mortgagee is superior to the claim of the Gov- 
ernment as the property of the mortgagor is liable to pay court 
fees and not that of the mortgagee, Dost Muhammad v. Mani 
Ram, 29 All 537 27 All \V, N 157: 4 A.L.J 720. See also 

Or. 33, rule 13 C P. C 

Mode of Realicalion. — ^The Crown is entitled to recover 
court fees as a charge upon the propert}- in possession of the 
successful plaintiS in a pauper suit, if its attempts to recover 
the same from the Defendant personally fail. This may be 
done by an application in the proceeding under Or XXXIII, 
rr. 10 and 13 and not by a separate suit, Babu Girtja Knar v. 
Secretary of Stale. 4 Pat. L.J. 166. The Collector cannot sell 
the decree in favour of the successful plaintiff, Jatindra Nath v. 
Divarka Nath, 20 Cal. iii ; Sultan Koer v. GtiJcari Lai, 2 All. 
290 , Tiruvengadti v Vythtlinga, 6 Mad. 41S. 
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Where the pauper plaintiff's claim uas admitted in 
by the defendant uho offered to pay the part admitted to the 
plaintiff at any time he uould ask for it, the High Court ordered 
that under the circumstances of the case, the subordinate judge 
should grant application of the plaintiff to sue as a pauper and 
at the same time issue an injunction on the plaintiff and the 
defendant not to take the admitted amount out of Court till 
such time as proper orders are passed «ith legard to Court Fees 
after tlie termniation of the suit pro-.ash Chandra Lahir; v. 
The Chamyian of the Miimctt'al Cotutni^stoner', of Ho-^rah, 34 
C.W.X. iSS (ipi) 

CharaclCT of Claim b\ twozernmeni — is a first charge, 
order 33, rule 13 In a suit hv uife claiming her dower debt 
against the mortgagee decree-holder of the properties of her 
husband, claiming priority over the mortgage, the uife obtained 
a money decree, and the Government claimed court fees under 
Section 411 C P C {Act XfV' of iSSa) as a first charge and 
sold the properties in auction, and the sale for realization took 
place first The Judicial Committee of the Privy Council said 
"The decree of nth of May 1S79 did not create or purport to 
create any charge on the mortgaged property m favour of the 
Government The Government had no right to attach the 
property and sell it in execution under that decree, though of 
course, such interest, if any, as rcmainetl in the mortgagee from 
whom the court fees were declared to be recoverable, might 
have been reached by a proper proceeding The order for the 
first sale was, therefore, without jurisdiction, and the sale passed 
no property to the declared purchaser, kaglto Prdsad and others 
V. Laid Meua Lai and others, 15 C L J 327 (33:) i6 CAV.N. 
433. .14 All. 323' 9 A.LJ 401 39 J A. 62- Jprs, M.W.N. 

3TI. 32 JI.LJ. 457: *3 Ind Cas 177 But where a portion 
of the subject matter of the pauper suit is sold to realize the 
dues of the Government in court fees, and purchased by the 
plaintiff, the claim by a purchaser m execution of a decree in 
a siibseipjcnt suit cannot prevail against the plaintiff as under 
Section 411 C. P. C., the stamp fees recoverable by the Govern- 
ment is a first charge upon the property, Piithia Valappil v. 
Vcloth Assenar, 25 Mad. 733 ; 12 M.L J 405. If there is 
nothing due to Government in court fees an order for sale 
.and a sale under that order is ultra vires and a nullity Balu-ant 
V. 3/Hljammfld Hussain, 15 All. 324. ' ’ 


Right of Cxoxerntneni not barred by lapse of lime— The 
right of Government to recover stamp fees in a successful pauper 
suit IS not barred by any lapse of time, Sham Mohammad v- 
Munshi Mohammad, z H I, R. App. 22. 


by raw of an adverso order in 

real.ralion of court fees ll,e Government can appeal to a lusher 
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Uberly to brinff a fresh suit, he is hable to pay court “ 
Government, Secretary o! Slate i harayan, 20 Bom. ^te 

ohoScerciory of Stale y. llhagiralhi Da, yi Bom 10 ; S Boim 
L R. 689 The ^vorcl ‘withdrawn’ has been atldecl by Act V 

^Dj^niissai of Suit by Pauper -utlhotU trial —A plaintiff who 
has filed a suit formd paupens is liable to pay court fees even 
if the suit be dismissed without trial, The Cclh'ctor of Vizaga- 
palam v. Abdul Karim and other, 12 Mad 113 8 M TJ. 4 J 

The Collector of Trichinapoly v StvaramakriAina, 23 Mad 73 : 
Q M.L.J 265 See contra — The Collector of Canara v. 
Krtshnappa, 15 Bom 77 

Return of Pauper Plaint — Where the plaint was returned 
to be presented to proper court and the court ordering the 
return ordered the plaintiff to pay court fees, the High Court 
in revision set aside that order, Collector of Ratnagirl v 
Janardan, 6 Horn 590 

Power of Collector — The Collector of a district may, on 
sufficient grounds, remit the court fees recoverable by Govern- 
ment from any party, after judgment, B l< H No 3945 dated 
I4lh September, 1S77 

Pa}nicnl of Court Fees after Ltmilahon in Pauper Suits . — 
The plaintiff filed an appeal in formd paupetjs in time, valuing 
his appeal at Rs. 2,500 instead of Rs 210 on which he paid 
court fees in the trial court and the District Judge directed the 
Suh-Judge to enquire into pauperism and held that tlie value 
is the correct value and tlie plaintiff paid the court fees within 
tunc allowed, the High Court held that the appeal is not time 
liarred, Bat I'ul v Desat Manorhhat, 22 Dotn 849 (S56) 


An application for leave to sue formd pauperis accoin- 
panvnig an niistamped mcTnor.mduin of appeal, filed in time, 
was rejected by the District Court within the X’liias vacation. 
On the re-opcning day of the District Court, the Appellants 
applied for and obtained leave of court to pav the requisite 
court fees within three weeks, and paid the court fees within 
that time, held that the apreal was in tunc and must be deemed 
to have been filed on the original date of filing , and that tlic 
rejc-ction of application to present the appeal forma paupens 
docs not lca<l to a disniissal of appeal and that the appellate 
court has power under Sections 14S and 149 C P C to grant 
CNten-«ton of time (22 Bom. 880 followed) Nalladiva v. 
.S'lihrauMiiia Pillai, 40 Mad. 6S7 ; 31 M I,.J 36g also. 

Palcha Shaheb v. The Collector of North Arcol, 15 Mad. 7S ; 
3 /orin V. Traralhis-u-ara Iyer, iqi5 M.\V.N. 

228 ; Paja Ram v. TUock Chand, 30 P.I. R. igo^ , Sroan TeC 
V. Ma Nra-e, 0 Bur. L-T. 60 ; 32 Iml Cas. 630 ; Janakdharv 
V, ]anki Kocr, jR Cal. 427 ; Viirga Charon v. Dookhiram, 26 
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Cal. 025 ; Stniiifr Orrff, P C. 2 All 241 ; L.R. 6 l.A 126 ; 
4 C.L.R 5 ol- 

Tliere can be no objection to a petition to sue in formd 
paupcTts, winch has not been jtrantccl, bcinR registered as a 
plaint in the suit on full fees being paid. The suit ought not 
to be (hsniis'cd for non-pa\*nient of costs incurred by Govern- 
ment in opposing the petition, when no demand for its pay- 
ment was made at any time either on behalf of Go%’crnmcnt 
or by Court, although payment of such costs is a condition 
prcc^cnt under Section 415 of the Code of Civil Procedure, 
(Act XIV of 1SS2), Mrtnainn Devt v Ttnkoiirt, 16 C.W N. 
641 ; 14 Ind Cas 297 See conira Aubitaya Charan v 
Btsscsu-ari, 24 Cal. 8S9, where it was held that when an appli- 
cation for permission to sue fornid pauperis is rejected and 
a full court fee is paid for the same relief, the suit for the 
purpose of limitation, must be deeme<l to have been instituted 
when the full court fee was paid and not at the date of pre- 
sentation of petition for permission to sue m formd pauperis. 
See also Hari Stugh \ Gur Daksh, 130 P L R. 1909 94 P R. 
1909 • 95 P L R 1909 

ERect of reducing claim.— 

A pauper appellant may abandon a portion of hts claim, 
after rejection of his application to sue in formd pauperis and 
pay court fees on the diminished valuation No question of 
mala fides arises in such a case Rajendra Prasad Bose v Gopal 
Prasad Sen, 9 Pat. L T 613. 

Court Fee Payable on Application for Execution. — 
Court Fee is payable on such an application, see under Art 11, 
Schedule 11 of the Act 

Appeal from Order — See Article ii of the second 
sche<lule to this act and the cases collected under that Article. 

Remand Orders — The memorandum of appeal in an appeal 
from remand order is to be stamped undci Art. 11, Schedule II 
of the Court Fees Act See cases under Art ix. Schedule II. 
But where a suit for possession was dismissed by the First 
Court and on appeal the lower Appellate Court decreed the 
suit holding that the plaintiff is entitled and sent back the 
case to the first court for ascertainment of mesne profits, held 
that the appeal presented to the High Court was an appeal 
from appellate detiee and the memorandum should be stamped 
with an ad zalorem court fee, RaghunaUi v Jhari Singh, 3 Pat. 
L J. 99: 45 Ind. Cas 100 A suit for the recoverj- of arrears 
of rent was dismissed by the trial court on the merits On 
appeal the District Court set aside the decision of the trial court 
and remanded the case for the determination of the amount of 
rent payable. The defendants appealed to the High Court 
against the order of remand, held that the appeal was from an 
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appealable decree and not from an order So the memorandum 
of appeal must bear an ad zalorem court fee stamp, Pondii 
Singh V. Kode Narain Stngh, 50 Ind Cas 367 (Patna). 

7. The amount of fee payable under this Act in 
the suits next hereinafter mentioned 
.«■»- [except suits jor relief under s. U 
of the Religious Endowments Act, 
1863, or under s. 91 and s. 92 of the Code of Civil Pro- 
cedure, 1908, — in Madras] shall be computed as 


follows : — 

(i) In suits for money (including suits for damages 

^ or compensation, or arrears of 

■ maintenance, of annuities, or of 

other sums payable periodically) — accord- 
ing to the amount claimed ; 

(ii) In suits for maintenance and annuities or other 
sums payable periodically — accord- 
ing to the value of the subject- 
matter of the suit, and such value 

shall be deemed 


for maintenattee and 
Annuities. 


[in suits for mamlenance, the amount claimed 
to be payable for one year and in other 
suits — in Madras] 

to be ten times the amount claimed to be payable 
for one year; 

(iii) In suits for moveable property other than 
subject-matter 

value. a market-value — according to 

such value at the date of presenting the 
plaint ; 


(iv) In suits — 

(a) for moveable property where the subject- 
matter has no market-value, as, for 
instance, in the case of documents 
relating to title, 

.0 'hn?!:' 

aliare In joint family ** B^und that It 13 lOint family 
property ; property. 


for tnoveaWe properly 
of no mai\et>value : 
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(c) to obtain a declaratory dec. 

lot a dFclarBtory decree . t tm . . 

•nd conaequential relief. ^UCnlinl Tcli^J 

(d) to obtain an injunction, [or oih ‘ 

for an injunction; (lol rcUcf, — in 

(e) for a right to some benefit (not hd 

. , wise provided for) to 

for eaaementa. Und/and ' l/j 

for account*; (f) for aCCOUntS, 


according to the amount at which the relief 
sought is valued in the plaint or memo, 
randum of appeal. 


[Provided that in suits coming under sub-clause 
(c) m cases where the relief sought is with 
roferenee to any immovable property, 
such valuation shall not be less than half 
the value of the immovable property cal- 
culated in the manner provided for by 
paragraph o of this section — in Madras] . 

In all such suits the plaintiff shall state the amount 
at which he values the relief sought. 
[(iv)(a) For Madras only — 

“/n a suit for cancellation of a decree for money 
or other property having a money-value, 
or other document securing money or other 
property having such Value, 

according to the value of the sub/cef-maiier of the 
suit, and such value shall be deemed to 
be — 

if the whole decree or other documi. 

to be cancelled, the amount or 
of the property for which the dec/u 
passed or the other document 

if a part of the decree or other document is 
to be cancelled, such part of the . 
or value of the property,**] 
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v) In suits for the possession of lanti, houses, and 
gardens — according to the value or 
TnTlaxdLs" the subject-matter: and such value 
shall be deemed to be — 
where the subject-matter is land, and — 


(a) where the land forms an entire estate, or a 
definite share of an estate paying annual 
revenue to Government, 

or forms part of such an estate, and is recorded 
in the Collector’s register as separately 
assessed with such revenue 
and such revenue is permanently settled — 
ten times the revenue so payable ; 

[Twenty times in Bihar and Orissa, and Madras] 

(b) where the land forms an entire estate, or a 

definite share of an estate, paymg annual 
revenue to Government, or forms part of 
such estate, and is recorded as aforesaid ; 
and such revenue is settled, but not perma- 
nently — five limes the revenue so payable ; 
[Ten limes in Bihar and Orissa and Madras] 

(c) where the land pays no such revenue, or has 

been partially exempted from such pay- 
' ment, or is charged with any fixed pay- 
ment in lieu of such revenue, 
and nett profits have arisen from the land during 
the year next before the date of presenting 
the plaint — - ' 

fifteen times such nett profits ; 
but where no such nett profits have arisen there- 
from — the amount at which the Court shall 
estimate the land with reference to the value 
of similar land in the neighbourhood ; 

(d) where the land forms part of an estate paying 
revenue to Government, but is not a 
definite share of such estate, and is not 

separately assessed as abovementioned 

the market-value of the land : 
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[For Madras only — 

Provided that ij ruics arc framed under s. 3 of 
the Suits Valuation Act, 1887, for de/er- 
mining the value of land for the purposes of 
jurisdiction, the value so determined shall be 
deemed to be the value of the land for the 
purposes of this paragraph.] 

Provided that, in the territories subject to the 
Governor of Bombay in Council, 
enej"* value of the land shall be 

deemed to be, — 

(1) where the land is held on settlement for a 

period not exceeding thirty years, and pays 
the full assessment to Government, — a 
sum equal to five [sct)en and a half in 
Bombay] times the survey-assessment; 

(2) where the land is held on a permanent settle- 

ment, or on a settlement, for any period 
exceeding thirty years, and pays the full 
assessment to Government — a sum equal 
to ten [fifteen — in Bombay] times the 
survey-assessment ; and 

(3) where the whole or any part of the animal 

survey-assessment is remitted — a sum com- 
puted under paragraph (I) or paragraph (2) 
of this proviso, as the case may be, in 
addition to ten [fifteen — in Bombay] times 
the assessment or the portion of assess- 
ment, so remitted : 

Explanation. — -The word “estate,” as used in this 
paragraph, means any land subject to the 
payment of revenue, for which the pro- 
prietor, or farmer or raiyat, shall have 
executed a separate engagement to Gov- 
ernment, or which, in the absence of such 
engagement, shall have been separately^ 
assessed with revenue; ^ 
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to enforce 
pre-cmpbon; 


to $et aside 
tnent. 


I attach' 


(e) where the subject-matter is a house or garden 
according to the market-value of 

for house, and gardens, garden; 

(vi) In suits to enforce a right of pre-emption accord- 
j ing to the value (computed in 

° accordance with paragraph v. of 
this section) of the land, house or 
garden in respect of which the tight is 
claimed ; 

(vii) In suits for the interest of an assignee of land- 

revenue — fifteen times his nett 
avenue profits as such for the year next 

before the date of ♦presenting the 
plaint : 

(viii) In suits to set aside an attachment of land or of 
an interest in land or revenue — 
according to the amount for which 
the land or interest was attached : 
Provided that, where such amount exceeds the value 
of the land or interest, the amount of fee shall be com- 
puted as if the suit were for the possession of such land 
or interest ; 

(ix) In suits against a mortgagee for the recovery of 
to redeem, the property mortgaged, 

, , and in suits by a mortgagee to 

.o mortgage, 

or, where the mortgage is made by conditional 
sale, to have the sale declared absolute — 

according to the principal money expressed to be 
secured by the instrument of mortgage : 

(oj »p<clfic peiform- (x) In suits for specific perform- 
ance — 

(a) of a contract of sale — according to the amount 
of the consideration : 


(h) of a contract of mortgage — according to the 
amount agreed to be secured ; 

(c) of a contract of lease — according to the aggre- 
gate amount of the fine or premium (if any) 
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tvnd of iKo tent agreed to be paid during 
the first year of the term : 

(d) of an award — according to the amount or 
value of the property in dispute : 

Ulween landlord and (xl) In the following SuitS bc- 

tween landlord and tenant : — 

(a) for the delivery by a tenant of the counterpart 

of a lease, 

(b) to enhance the rent of a tenant having a right 

of occupancy, 

(c) for the delivery by a landlord of a lease, 

(cc) for the recovery of immoveable property from 

a tenant, including a tenant holding over 
after the determination of a tenancy, 

(d) to contest a notice of ejectment, 

(c) to recover the occupancy of [“immoveable 
property**) from which a tenant has been 
illegally ejected by the landlord, and 
(/) for abatement of rent : — 
according to the amount of the rent of the 
[“immoveable property”] to which the suit 
refers, payable for the year next before the 
date of presenting the plaint. 

NOTES 

Amendments. — The words “and the provisions of the 
Code of Civil Procedure, section thirty-one, shall apply as if 
for the word ‘claim’ the words ‘relief sought’ were substituted’’ 
were repealed by the Repealing and Amending Act, 1891 (Act 
XII of 1891), in paragraph iv, of this Section. 

The clause (cc) in paragraph xi, was inserted by the Court 
Fees (Amendment) Act, 1905 (VI of 1905), Section 2 (i). 

The words “immoveable property” in paragraph xi, (e) 
were substituted for the word “land” by Section 2 (2) of the 
Court Fees (Amendment) Act, (VI of 1905)* 

Local Amendments.— This section has been amended in 
Bihar and Orissa, Bombay and Madras For these Amendment 
Acts, vide Appendices, infra. 
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Valuation.— Civil Court Acts of the various Provinces 
confer jurisdiction on several grades of Courts established in 
the province based on the valuation for jurisdiction b}* the 
Plaintiff. The Code of Cml Procedure (Act V of 190S) in 
Section 15 also enacts that everj' smt shall be instituted in 
the court of the lowest grade competent to trj* it and Section 21 
of the present Code of Cuil Procedure laj's down that objec- 
tion to the exercise of jurisdiction shall be taken at the earhest 
opportunity and even as regards Court Fee matters, (43 Bom. 
j07 : 23 C W.X. 33) The question cannot be raised afterwards, 
(24 Mad 398 and 21 Mad 269) Valuations regarding suits 
for lands are to be regulated by Part I, of the Suits Valuation 
Act, which confers upon the Local Government, subject to 
the control of the Governor-General in Council, powers to 
make rules for the purpose of determining the values of the 
land for the purpose of jurisdiction m suits mentioned in the 
Court Fees Act (Act VII of 1870), Section 7, paragraphs v. 
and va and paragraph x (d) Suits under Section 7, para- 
graph iv. or Schedule 11 . Art. 17 of the Court Fees .^ct (Act 
VII of 1S70) so far as they relate to land are to be governed 
by the rules framed under Section 4 of the Suits Valuation 
Act, (Act \TI of 1887) and the plaintiff is not entitled to ,3ut 
a higher valuation on the suit than what is covered by his 
interest in the litigation, Narayan Singh v /liyasaini Reddi, 
39 Mad 602 (603) Part II of the Suits Valuation Act deali 
with suits other tlian lands. Section 8 of the Suits \ aluAtion 
Act saj's that lu suits under Section 7 other than those men- 
tioned in paragraphs v , vi , ix and Clause (d) of paragraph x , 
the valuation for the purposes of jurisdiction and of Court 
Fees shall be the same, and Section 9 says that if in the 
opinion of the High Court the subject matter of any class of 
such suits docs not admit of being satisfactorily valued then 
such High Court with the previous sanction of the Local 
Government is to direct that suits of that class be treated as 
if the subject matter were of such value as the High Court 
thought fit to specify. When rules are so framed then the 
valuation for suits other than those in Section 7, paragraphs 
V., vi, and Clause (d) of Paragraph x of the Court Fees Act 
will be supphanted and Court Fees ad valorem on the valua- 
tion fixed will have to be paid, Ganpatrao v. Laxmi Bat, 
J5 ^.L R. S4 ; 43 Ind. Cas. 64. 

When there is in the Act itself a special rule as to valuing 
the property in suits for Court Fees, it is proper to take that 
method of valuation in preference to any other method to get 
the value and where there is no indication that anv other 
method should he adopted. Venkata Naraunha Rain v. 
C/iandrayya, St M-L.J. 267 ; 105 I C. 171 ; 26 L.W iso • 1027 
A.I.R. S25 (hLad.). 51.1927 
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Valuation for Ihe purpose of jurisdi'clion. — For tlie 
purpose of jurisdiction the valuation should be according to 
the market value of the subject-matter of suit and not accord- 
ing to the pronsioiis of the Court Fees Act, jeebraj v. Jnderjeet, 
iS W.R 109; 12 B.L.R. 115 notes; Sec also Nanhoon Singh 
V. Toofance, 20 W.R 39. 12 B L R A.C. 113 ; Chandranath 
V. littndabau, 25 W.R 39 The \altiation of the subject 
matter of suit for the purpose of jurisdiction and the valuation 
for the purpose of Court Fees arc two different things The 
valuations for the purpose of stamp dutj- are fixed by artificial 
nilc*', wliilc the valuation on which depend the jurisdiction of 
the ^cveral grades of Courts is the actual value of the property 
in litigation, Aukhtl Chitnder v. Mohtny Mohan, 5 Cal 489 : 
4 C L R. 491 See also Ktriy Churn v Aunath Nalh, 8 Cal. 
757 II C.L.R 95 

In those class of cases where, for example, the class of 
suits indicated in Section 7, paragraph xi of the Court Fees 
Act, the Court Fees Act itself enacts the method of calcula- 
tion of Court Fees, then according to Section 8 of the Suits 
Valuation Act, the artificial value is to govern the valuation 
for jurisdiction This is only where there is conflict with 
the provisions of Court Fees Act and the provisions of Suits 
Valuation Act In Satlendra v Ram Choran, 25 C W N. 
76S 34 C L J 94, the High Court said- “The procedure 

to be adopted m cases of this character is obvious , first, value 
the suit for payment of Court Fees in accordance with the 
rule embodied in Section 7, Sub-Scction (x) Clause (c) of the 
Court Fees Act ; then adopt the valuation so determined for 
the purpose of Court Fees, as the value for purposes of juris- 
diction ” See also Hau Sanker and others v. Kali Kumar, 
32 Cal 734 9 C.W.N. 690 ; Dai I’arunda Lakshmi v. Bai 

Mantgavrt, iS Bom. 207 , Vein Goundan v. Kumara Vclu, 
20 Mad. 289. According to the above criterion, when it 
happens that the suit is not instituted in the Court of lowest 
grade competent to try it. Section ii of the Suits Valuation 
Act sa%-es the litigant, Sailendra v. Ram Charan, 25 C.W.N. 
76S . 34 C.L.J. 94 (96) ; Nidhi Lai v. Magha, 7 All. 230 ; 
ilfaira ilfafidnl v. Hari, 17 Cal. 155. I^ut in A’anafc v. 
Gnranditta, 63 P.R. 1902, it was held that Section 8 of the 
Suits Valuation Act so far governs Section 7 of the Court Fees 
Act as to indicate that it was not the intention of the legisla- 
ture that a plaintiff would be able to put an arbitrary value 
on the suit, and therefore in a suit for injunction without 
damages, the Court Fees paj-able is on the valuation for juris- 
diction within the limits of the rules under Section 9 of the 
Suits Valuation Act. 

The Court Fees Act is not to be resorted to for the pur- 
pose of tlic valuation of the subject matter of suits. (Duj 
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cliand V Hemchand, 4 Bom 515 , Rupchand v. Balvanl^ 
Narayan, ii Bom 511 , Aninla v Nam, 13 Bom 489 ; Dai 
Meher v. Magan Chand, 29 Bom 96) But this can only 
happen where the provisions of Section 8 of the Suits Valuation 
Act do not requite the valuation for the purpose of iurisdictiou 
and valuation for the purpose of Court Fees, to be identical. 
The plaint alone is to be considered and not subsequent cir- 
cumstances in the valuation of a suit Rajabala Dassi v. 
Radhicacharan, 40 C.L J 150 , 19^4 AIR 969 (Cal ). 

Different Valuation. — If different valuations are made 
one lor the purpose of jurisdiction .and the other for the purpose 
of Court Fees, the plaintiff should at once be called upon either 
to amend the valuation so as to bring the case within the 
special jurisdiction or take back the plaint to be presented to 
proper court ; but if the defendant did not raise any objec- 
tion at trial and the court proceeded to judprmcnt then no objec- 
tion can be raised at a later stage BnikTiiliHA .Vornyan v. 
Jankibat. 44 Bom 331 , 22 Bom L R 289 , 57 I C 340. 

The plaintiff is not entitled to put a higher valuation for 
the purpose of jurisdiction and a lower valuation for the pur- 
pose of Court Fees (where these should be the same) jogeshra 
V. Diirga Prasad, 36 All 500, 12 ALJ 844 ; 24 I C 679. 
.Ifanni Lai v Radlicy Gopaljt. 47 All 501 , 23 A.L J 344 ; 
1925 A. I R 602 (All.) 

Tlic plaintiff is not entitled to put a higher valuation on 
the plaint for the purpose of jurisdiction and thereby obtain 
an adjudication from a superior court, and cannot make a 
lower valuation for the purpose of Court Fees m cases where 
such values should be equal. h'<iiidhai>a Oiha v Mvssl Jagrani 
Kuar, 46 All. 419, 22 ALJ 34Q , 7b I C 358. Sriram v. 
Dalaram. 16 S L R 109 70 1 C 852 1922 A I R 20 (Sind) ; 
i3f. /lyoiinddiH \ S E S. Kadira Roxvlhan, igiS hi \V N 40 r 
4.3 I-C 995 

Under s. S of the Suits Valuation .\ct. the plaintiff is 
debarred from putting one valuation for the purpose of juris- 
diction and another for the purpose of Court I-’ees Rajkrislo 
Dc} V. Dchary, 16 C.L J. 194 , 40 Cal 245 See ;^l^o 

the judgment of Rankin C. J. (delivcrcil on 2Sth April, 1930) 
in Kali Pada Meokherjee v. Dasanta Ktiwar Dull and others 
(unreported). 


Note.— When a suit is separatclv valued, the Court fees 
arc generally paid in this way vi? advalorcm Court fees on 
a lower v.aluatioii for the purpose of Court Fees plus a Court- 
fee ns on a suit for dcclararion, but the partv omits to consider 
that a Court-fee .as on a dccLaration can he paid only when the 
suit IS one for a declaration without consetiucntial relief under 
Art. 17. Sch. 11 of the Court Fees and if there be a consequen- 
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tial relief, then the suit is one for declaration with consequential 
relief. , 

Conflict of Section ~ of the Court I-ccs .Ici Scclien S 
of the Suits I'aluatton Act — In case of conflict of Section 7 
of the Court Fees Act with Section S of the Suits Valuation 
Act, “the ncht construction of Section S of the Suits Valua- 
tion Act is that the valuation for the purpose of jurisdiction 
should, in the cases mentioned there, follon and be the same 
ns the valuation tor Court Fees,’’ Sailendra v Ram Charan, 
54CL.J 04 es.CWX r6S. 

Where there is no basts for valnation. — Where there is no 
basis for a \ aluation the plaintiff may make an imaginary 
\-aluation but he must pay Court Fees on such valuation as 
the court may subsequently make The valuation by the 
plaintiff must be reasonable Dtpehand Dovlatram v Firm of 
Permanand Chtmandas, 79 I.C. 582 (Sind) , 1924 A.I.R. 144 
<Sind) 

Valuation rests with plaintiff. — The valuation rests ndth 
the Plaintiff and not with the Court Golab Dat v. Jtuaneer, 
2 All. 320 , Ostochc V Haridos, 2 .A S69 ; Jogal Kishore v. 
Tale Singh, 4 All. 320 , Sheodent Ram v ridrt Rom, 15 All 
J78 , Manohar Ganesh v. Dava Ram. 2 Bom 219 ; Sardar 
Singi \ Ganpal. ty Bora 5O , Bat Verunda v Bai il/ani^avri, 
18 Bom 207 , I'ac/i/«ani Keshabhat \. Vachham Nantibhai, 33 
Bom 307 , I I.C loS , II Bom L R 30 Hart Sankar v. 
Kah Kumar, 32 Cal 734 ; 9 C.W N 690, followed in Jogendra 

V Taria<i<nne«a and others , 35 C L J 144 ; 62 Ind Cas 685, 
{1922) AIR 242 (Calcutta) , Jan ilfa/iantad v. 3 fasher, 34 Cal. 
352 , 1 1 C W X 45S 5 C L J 400 , Ratn Ekbal v Baledeo, 19 
C.L.J 41S , PrahJad v Dwarka, 14 C.W.X 929 ; I'elu Gounden 

V Kumar I'eitt, 20 Mad. 2S9 ; Samiya v Mtnamal, 23 JIad. 
490 ; Guru ratamma v IVnkafa, 25 Mad. 34 ; Cfiinnamniaf v. 
Madarsa RoTvlher, 27 Mad iSo ; Xunderbai v. The Collector of 
Belgaum, 43 Bom 376. P.C., 23 C.W.X. 753 ; Krishnarao v 
it/usjf. Chandrabhagabai, 79 I.C. 66S (Xagporc) ; Tayabally 
Abdul Hussain v Messrs James Finlay &“ Co., So I.C. 969 
{?ind) ; The ffictal Trustee of Bengal v. Gobardban Gucfiaff 
and other, 33 C.W.X. 251 ; 118 I.C. 357 ; Pannalal I^la v. 
Abdul Gant and others, 34 C.W.X. 321. 

The Valuation should not be arbitrary. — ^The valuation 
•should not be arbitran’ but should be a reasonable valuation, 
Motibhai v. Haridas, 22 Bom. 315 ; Baidyanaf/i v. Makhan, 
17 Cal. 6S0 ; Krishna Das v. Hari Charan, 14 C.L.J. 47: 
15 C.W.X. 823 : 10 Ind Cas. 865 ; Bepin v. Ray Krisl.na, 
40 Cal. 245: 16 C.L.J. 94: 17 C.W.X. 591: 17 r C. 162: 
JfoJirndra v. Dinaband/nt, 19 C.L.J. 15: 21 Ind. Cas ^71 ; 
Ra/aba/a v. Kadbifca Charan, 40 C.L.J. 150 ; 1024 A t 
969 (C ) ; Jageshra v. Durga Prosad, 36 All. 500 : 12 A.L.J. 
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140 (Patna) , Tckait T. Narayan Stngh \ Saiyid Dildar Alt 
Khan. l.LR 3 Pat. 403 6 Pat.L T 191 80 I C 544: 1925 

AIR aio (Pat ) , Banku v Chatttr, 1924 A I.R 640 (Pat.). 

For the purposes of stamp duty the cause of action which 
IS stated in ti\c plaint, and that only, must be looked at. 
Mahcndra Chandra Gangiili v Ashutosh Ganguh, 20 Cal. 762 ; 
Rajabala v Radlitka, 40 C L J 130 . 10.34 .4 I R 969 (Cal ) ; 
Zinnatunnessa v Gtrtndra, 30 Cal 78S 

The plaintiff brought a suit tor reco\cr> of possession of 
laud with mesne profits detailed and specified m the plaint 
against certain defendants alleging that “as. all the defendants 
have m league and collusion with one another, caused wrong 
entries to he made m the surv'cy records and hai’e dispossessed 
the plaintiff, they are all made parties to this suit ” 

Held, on reference, “the claim is one only The defend- 
ants imcht act up different claims, but the nature of the suit 
is not to be dctcrniiued upon the picas taken by the defendants 
but upon the frame and scope and the intentions and object of 
the plaintiff. The platnl and platnl alone will determine it 
and the court fee has to be paid upon the determination and 
scope of It ” Mahanth Ram Karayan Ctr v Gatirt Shankar 
hal and others, 9 P.L.T, 199 , 7 Patna 402 , no I C 191 , 1928 
A.I R. 274 (Pat.). 

Substance of the claim lo be considered. — The sub- 
stance and not the language of the plaint is to be looked to 
and tliat a suit for a declaration that an instniment of mort- 
gage or sale executed b\ the plaintiff or a decree that has been 
passed against the plamtifT is not bmdmg on him, is a suit for 
a declaration witli a conscqucntinl relief /Irmjac/ic/fani Chctly 
V. Kanf;<ts"si.'am\‘ Ihllat. 38 Mad 922 28 M L J 118 IQIS 

M.W N iiS 17 M L T 154 28 I C 79 F B 

The substance and not mcrelv the language of the plaint 
is to he c.xamincd by the Court when the question is whether 
a purely declaration is sought for or a declaration with a con- 
sequential relief h.as been praj'ed for liindaran v. The 
Punjab National Hank, iJd., 30 P I. R 176- 1020 ^IR 
463 (Uh ), 

In order to doterminc the amount of Court fees paj'ablc 
the Court must look to the substance of the claim, and not 
mcrclv the form in which the relief has been prayed for. 
Katti\a Pillai v. Ramotvami PUlat (uirajic) by his rt’ffc etc., 
56 M.l. ]. 304 : »020 M W.X. 2S6 29 h \V 584 : 1929 A.I.R. 

306 (Mn<l ) . no I C. 35. 

“The question whether section 7, paragraph iv, clause (c) 
applies or not must depend on the substance of the claim 
and not on the mere words which a plaintiff mav choose to 
introduce into lus plaint with reference to U.” Chingacliam 
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I'ilil Sankaran NatT v Cliingacham Gopala Mcnon, 30 

JIad iS (20). 

Principle of determinalion of the nature of suit. — 

In order to determine the amount of Court Fees payable in 
a suit, the Court is to look at and see in each particular case 
uhat IS the nature of the relief claimed, and for that purpose, 
It must look at the allegations that arc made in the plaint, 
BagaJa Sundan v Prosatina, 21 C.W N 375 35 Ind Cas 

797 ; v Totaram, 6 S L R 72 “For the right 

determination of the question at issue it is necessarv' to ascer- 
tain what are the object and the nature of the suit.” Dibi 
Phulkumart v Ghaiishvam, 35 Cal. 202 PC 12 C \V N i6g 
7 C-L J 36 See also Pandit Brtj Krishna v Murk Rat, 
4 Pat-L.J 403 “The question of Court Fee must be decided 
on the plaint , and though it is open to the Court to say that 
the plaintiff has really asked for a cousequential relief though 
he has tried to conceal it by casting the reliefs m a particular 
form, it IS not open to the Court to say that the plaintiff should 
have asked for a consequential relief and sliould have paid the 
proper fee as in such a suit ” Narayan Singh v Satyid Dtldar 
Alt Khan, 1925 AIR 210 (P ) 80 I C 544 , I L R 3 Pat 

915 6 Pat L T loi 

“The argument in substance is, that the scope of the suit 
is to be determined not upon the plamt but upon what may 
be the eventual allegations of the defendant, with the result, 
that a dispute as to title raised not bona fide but merely as a 
sham, intended to delay and embarras the plaintiff, converts 
the suit into one for declaration of title and recovery of posses- 
sion. In our opinion, there is no substance in the contention," 
Bidhata v. Ram Chanter, 12 C.W N 37 (40) ; 6 CLJ 651. 
But in calculating the amount of Court Fees to be paid on the 
memorandum of appeal, sometimes the decisions of the Courts 
below arc taken into consideration. See Rangamonce v. 
jogendra, 9 C.L.J 128* 3 Ind. Cas 304 ; especially in those 
cases where the Court below finds that an attempt has been 
made to evade the stamp dut}', Chokalinga v. Achiyar, i Mad. 
40 

The parties may resort to aui' camouflage which the fiscal 
law allows or does not forbid. The Court cannot neglect the 
actual form of the claim and proceed to determine the question 
of court fees inthoiit regard to the substance of the claim 
Pathumma fhntna v Mohideen, no I C. 752: 192S 
929 (Mad.). 

Effect of events subsequent to filing of plaint. — In 

appeal the question is whether the decision of the primarj- 
coiirt is correct on the facts as they stood when the judgment 
was rendered, and no subsequent event or devolution of it' 



58 THE COCKT FEES ACT [ScC. 7. 

terest can affect the question because to give effect to them, 
should justice require it, would be the ofEce not of an appeal 
but of some supplementary proceedings. Annadamoyee v, 
Sheeb Chtinder, g I A 2S7 (301) 

“In order to determine whether a suit is properly valued 
or not, It is necessary’ to confine oitr attention to the plaint 
itself and not to look to other circumstances which may suhse*- 
qiiently influence the judgment of the court as to the true value- 
of the relief sought “ Rajabala Dost v Radhtca Charan Roy, 
40 C.LJ 150 (151) . 1924 air 069 (Cal ) 

“The suit, when it was instituted, was in every respect 
regular and properly stamped, and no action on the part of the 
defendants subsequent to the institution of the suit could affect 
or prejudice the plaintiff, who m his plaint asks for no relief 
beyond the relief he was entitled ’’ Ron Adhar v. Ram 
Shankar, 26 All 215 (216, 217) 

^\niere a plaintiff has instituted a suit for declaration of 
bis title and two days afterwards the defendants were put into 
possession of the property in dispute under a decree, the- 
•subordinate Judge asked the plaintiff to amend his plaint 
so as to include in it a pfayct for possession The plaintiff 
refused and his suit was dismissed which order was afHnned' 
by the District Judge on appeal On further appeal the High 
Court held that the position of the plaintiff could not be affected 
by any action taken bv the defendants after the suit has been- 
filed and therefore, there neither was nor could have been any 
omission within the meaning of s 42 of the Specific Relief 
Act, the plaintiffs being as a matter of fact in possession at 
the date of the institution of the suit Surjan Singh v Baldeo- 
Prosad, 1900 All. W N. 172. 

Where the right disclosed by the plaint was a right lo- 
sue for a mere declaration of title which has ceased upon the 
death of the widow after the filing of the suit and is replaced 
by a right to sue for possession an amendment would substan- 
tially alter the nature of the suit and rest on an event which 
did not occur until the suit has been instituted and been dealt 
with by the Court of first instance. The amendment was 
refused and the High Court ordered tlie suit to be tried as- 
it originally stood. Govinda v. Perumdevi, 12 Mad. 136 {13S). 

The remedy to be granted to the plaintiff should be con- 
fined to the c.aust of action with which he comes into court. 
The events that transpire since will not enable him either to 
add to his reliefs nor will they cut down the rights. G. 
.Vflraiarifa-amy Naidu v. fTaniiru Ramayya, 1014 MW V S“o * 
16 M.T.T. 244 ; 26 I.C. 475 - • 1 > 

Where the mortgagee-plaintiff brought a suit on the mort- 
gage and obtained a decree and advertised the properties for 
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sale in execution, the defendants, who were brothers of the 
mortgagor claimed an interest in the mortgaged properties. 
The execution court ordered that the claims of the defendants 
to be also notified in the sate proclamation The 
plaintiff brought a suit for declaration that the pro- 
perties in mortgage belonged exclusively to the mortgagor (and 
then in execution purchased the properties htmself and took 
Possession). The trial court decre^ the suit, upon appeal the 
District Judge held that as the mortgagee had purchased the 
property himself in auction the declaration cannot be made. 

Held on appeal by the High Court, that the District Judge 
was wrong. "The change of circumstances brought about by 
the plaintiff himself in purchasing the property did not take 
away the right to one already accrued to him U’amanrao 
Damodar v Idaljt, 21 Bom. 701 (703) 

Exception. — "A court may take notice of events which 
have happened since the institution of the suit and afford relief 
to the parties on the basis of altered conditions This doctrine 
is of an exceptional character and is implied in cases where 
it IS shown that the original relief claimed has by reason of 
subsequent change of circumstances become inappropriate, or, 
that it is necessary to base the decision of the court on the 
altered circumstances in order to shorten litigation, or to do 
complete justice between the parties. Rat Charan Mandal v. 
Biswa Nath Mandal and others, 20 C L.J. 107 : 26 I C. 410. 

Alternative Relief. — ^WTiere the plaintiff claims alter- 
native relief, i.e., he sues for one of the various reliefs, the 
largest value determines the amount of stamp. Section 17 
does not apply to such a suit, Kashinalh v. Govxnda, 15 Bom. 
82 ; Moiigavri v. Pranjivan, 6 Bom. 302 ; Lachman v. Bahadur, 
16 O.C. 354 

(See other cases under Section 17 tufra ) 

Scope. — Future mesne profits do not fall under Section 7, 
Vilhal Hari v Goviud Vasudeo, 17 Bom. 41. 

Application of Sec. 7. — Section 7 of the Court Fees Act 
has no application to appeals in which no amount is 
claimed, Kesavarapu v. Kotta, 30 Mad. 96 : 16 M.L J. 458 
I M.L.T. 311. 

The application of any particular clause of Section 7 must 
depend on the substance of the claim and not on the mere 
uords used in the plaint. Adagcr Aiyaugar and anolhers, 50 
M.L.J. 406: 1926 M.W.N. 777: 1925 A.I.R. 124S (Mad.). 

PARAGRAPH I. 

..4rrcari of maintenance. — ^The court fee payable in a suit 
for money is on the amount of arrears claimed, 5/iaJ- 
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Begitm V. Mahbub AU. 42 All 356 18 A L.J. 328: 55 

Cas 809. 

Claims for Compensation —In a suit for damages in default 
of obtaining accounts against the executor of the estate of ms 
father the plaint is to be stamped with ad valorem Court Fees, 
Ram Doolal v. Gopal Kristo 16 W R 156 

Claims for Compensation and Damages based on Fraud — 
Court Fee is payable on the approximate value made by the 
plaintiff when he filed the plaint , he may pay after the decree 
the difference in Court fees between the amount paid and the 
amount necessary, Raghaxji v Aunamalai, 17 M L.J. 625- 
Claim for Specific Moveables or Compensation — Where A 
to whom a certificate of administration had been issued in 
respect of the property of a minor in the place of B whose 
certificate has been cancelled, sued B in respect of certain 
property of the minor in the possession of B or the value of 
such property, held, that these are not “distinct subjects” within 
the meaning of Section 17 and the Court Fees payable in 
respect of the plaint is to be computed under Section 7 paragraph 
X of the Act according to total value. Amarnath v. Thaknt Das, 

3 All 131. 

Compensaiion for use and Occ»/>a<ion — Where the plaiutifi 
sued for possession and for damages for use and occupation by 
virtue of a deed of Condition of Sale winch he fore-closed, 
the defendant in occiip.ntion of a house which ho purchased 
after the execution of the deed of Conditional Sale but before 
fore-closure, held, that the Court Fees leviable in respect of 
the Claim is under paragraph i of Section 7, and Section it 
of the Act as regards the claim for use and occupation, Chedi 
Lai V. Kiralh, 2 All 6S2. 

Jnstalmenl Bond. — In case of Instalment Bonds the Court 
Fee payable is on the amount claimed and not on the whole 
boiul, Sutlo Bhama v. Jamceruddi, 4 WRSCC 12. 

(See other cases under Sch I, Art. i infra.) 

Jntercsl. — Xo aditional stamp is required on account of 
the claim for interest from inililitfioK of suit until payment. 
It sUinds on the .^amc footing as future mesne profits which do 
not fall under .^c<tion 7 of the Court Fees Act, Vilhal Hari v. 
Goitnd Basdeo, 17 Bom. 41. But Court Fees arc to be paid 
on past interest claimed in suit See also under "interest” 
under Art. i, Schedule i of the Court Fees Act. 

Mcstic Brofils. — In a suit for W'ashtlal (mesne profits) only 
the Court Fee payable is to be computed on the amount claimed 
in the plaint. Kadir Boksh v. H'iie, Marsh. 165 ; i Hay 370. 
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When a suit for declaration of title and possession with mesne 
profits is decreed and the amount of mesne profits is directed to 
be ascertained in execution held, on an appeal by the defendant, 
that the memorandum of appeal should bear Court Fee stamp 
upon the amount of the mesne profits claimed antecedent to 
suit The case is governed by Section 7, Sub-section (i) Bun- 
71 -art Lai v Daja Sankar, 13 CWN 815 i Ind. Cas 670. 

For other cases see under SecUon ii of the Court Fees Act 

Money — According to Section 7, Clause (i) of the Court 
Fees Act, the fees payable in a suit for money must be accord- 
ing to the amount claimed WHiere the plaintiff sued for 
recover^’ of Rs 1,123-4-0 alleged to be due to him, after deduct- 
ing a sum of Rs 2,500 (said to be due b5' him to the defendant 
on account of the pnee of certain goods) from Rs. 3,623-4-0 
which he assessed as the amount of damages suffered by him 
bj' reason of the defendant's failure to perform certain contracts 
entered into between the parties, held that the Court Fees paid 
ad lalorem on the amount actually claimed are sufficient, 
Qvam Vddtn v Delhi Flour Mills Company, 47 Ind Cas 992 
175 P W R. 191S. 

But a suit for recoveiy of purchase price is a suit for 
specific performance, Dhasya Karlti v Andalammal, (1918) 
MWN. 896 

Mortgages — In suits for sale the Court Fees payable are 
to be computed on the principal plus interest up to the date of 
suit, Nama Bin v Han Bin. 7 Bom I, R 194 If the suit be 
against the heir of the mortgagor and also for sale not only 
of the mortgaged properties but also of other properties of the 
mortgagor in the names of their heir the suit is for money and 
should be valued at the entire amount claimed plus interest 
and Court Fees calculate<l ad valorem, Kashinath v. 
Ganpatrao, iS Bom 6q6 WTicn the plaintiff sued for sale on 
a mortgage but the trial Court passed a decree not only on the 
mortgage but also on two other prior mortgages for which relief 
was not asked for, and no provision made m the decree for 
the sale of the property to satisfj’ these debts, if paid, held on 
appeal, that no Court Fees arc parable in respect of the addi- 
tional relief planted in the decree which the High Court 
amended and the High Court expressed an opinion that the 
appellant will be able to obtain a return of the additional Court 
Fees which they liaic been required to pay; Inder Sen v. 
Rikhai Singh, 30 All. 103 : (190S) 28 A.W.N. 31 : 5 All.R.J. 18. 

Scrcfiil Mortgages . — ^WTien the mortgagee sues on several 
mortgages executed by the same mortgagor charging the same 
properties, the Court Fee is payable on the total value of the 
principal sums pavablc under the deeds and Section 17 of the 
Court Fees Act docs not apply, Thakur Javahtr Singh sf. 
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TUakiir Balv.-a 7 it Stngk, 7 O.C. 152 ; Thakur Jawahir Singh v. 
Baldeo Prosad, ii 0 C 173 

Rcnl. — Rent is not a sum payable periodically and does not 
come under paragraph II, Kah Cbaran v jl/o/iartiya Bahadur 
Kcshav Prosad Stngh, 4 PatX J 561: 51 I C 15. 

Suit for Declarahon of Title and Injunction and Rerti.— 
In Perumal v Natumal, 6 S L R. 144: 17 Ind. Cas. 44, it mas 
held that a suit for rent and declaration of title is a suit based 
on distinct causes of action and so far as the suit relates to rent 
It is a suit for money and comes under paragraph i of Section 7 
of the Court Fees Act. 

Annuity-Arrcais — Where a plaintiff prays for a declaration 
of nght to receive a periodical payment and also asks for arrears 
of the sum so payable, Court Fees should be calculated under 
Section 7 (n) of the Court Fees Act, on ten times the amount 
claimed to be payable for one year in respect of the periodical 
payment plus ad valorem Court Fees on the amount claimed as 
arrears, Shahzadi Begum v Mahbitb Ah, 42 All 353 : 18 AX.J. 
328 55 Ind Cas. 809 

Mlierc the plaintiff claims arrears of maintenance only but 
no declaration as to future right to maintenance, then the Court 
Fee is payable under Sec 7 (i) and not under Sec 7 (ii) of tlie 
Court Fees Act. ilfnjst Bhatron Da v Ram Sewak Lai, 107 
I C. S52 1927 A.I.R 623 (Oudh). 

Valuation.— The valuation of a plaint in which money 
decree is claimed, is based on the actual sum claimed after 
allowing for deductions, such as sums expressly set oil in the 
plaint, D. S. Abraham £f Co. v. Ebrahim, 1925 A I.R. 65 (R.) ; 
84 I.C. 971 : I L.R. 2 Rang. 462. 

Note. — As to construction of the words "other sums pay* 
able periodically" see the cases cited under paragraph II below. 
The words mean that the claim must be of the nature specified 
in the paragraph. 

The distinction between paragraph I and paragraph II of 
tlii.s section is that while the cases referred to in paragraph I 
are claims for ascertained sums of money although these may 
have to be paid periodically the right to which have been 
cstablishctl ; the eases referred to in paragraph II refer to 
amounts payable periodically the right to which as to amount 
payable or otherwise remain to be established. 

The I'criod of ten years has been fixed as pcriotl for 
assessment of court fees as the period for whicli the liability 
to pay the maintenance is indeternunate as these continue 
during the life time of the recipient. 
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Thakiir Bal-uant Singh. 7 O.C. 152 , Thaktir Jawahir Singh v. 
Baldeo Prosad, ll O C 173 

Rent. — Rent is not a sum payable periodically and does not 
Come under paragraph II, Kali Charan v Maharaja Bahadur 
Keshav Prosad Singh. 4 PatX.J 561 51 I.C 15 

Suit for Declaration of Tttle and Injunction and Rent . — 
In Perumal v NaiumaJ, 6 Sl/R ^ 44 ' *7 Ind. Cas. 44, it Tvas 
held that a suit for rent and declaration of title is a suit based 
on distinct causes of action and so far as the suit relates to rent 
it IS a suit for money and comes under paragraph i of Section 7 
of the Court Pees Act. 

Annuity-Arrears.' — Where a plamtill prays for a declaration 
of nght to receive a periodical payment and also aslcs for arrears 
of the sum so payable. Court Pees should be calculated under 
Section. 7 (11) of the Court Fees Act, on ten times the amount 
claimed to be payable for one year m respect of the periodical 
payment plus ad valorem Court Fees on the amount claimed as 
arrears, Shahzadi Begum v Mahbub Alt, 42 All. 353 . 18 A.L.J. 
328. 55 lud Cas. 809. 

Where the plaintiff claims arrears of maintenance only but 
no declaration as to future right to maintenance, then the Court 
Fee is payable under Sec 7 (1) and not under Sec. 7 (ii) of the 
Court Fees Act. Mussl Dhairon Dei v Ram Sewak Lai, 107 
I.C. 552 1927 A I.R 623 (Oudh) 

Valuation. —The valuation of a pkmt in which money 
decree is claimed, is based on the actual sum claimed after 
allowing for deductions, such as sums expressly set off in the 
plaint, D. S Abraham & Co. v JSbrahm, 1925 A.I R 65 (R.) ; 
84 1 C. 971 : I.L R. 2 Rang. 462. 

Note. — As to construction of the words “other sums pay- 
able periodically" see the cases cited under paragraph II below. 
The words mean that the claim must be of the nature specified 
in the paragraph 

The distinction between paragraph I and paragraph II of 
this section is that while the cases referred to in paragraph I 
are claims for ascertained sums of money although these may 
have to be paid periodically the right to which have been 
established ; the cases referred to m paragraph II refer to 
amounts payable periodically the right to which as to amount 
payable or otherwise remain to be established 

The period of ten years has been fixed as period for 
assessment of court fees as the period for which the liability 
to pay the maintenance is indeterminate as these continue 
during the life time of the recipient. 
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PARAGRAPH II. 

Construction. 

Other sums payable periodtcally — TIh' uiirili “tilhci 
sums paj'ablc periodicallj*** iii this suh-stclioii limit Iil‘ i iiiiilriiLil 
.ns implymp sum payable of the nature of mniiULiiiini't: mill 
annuities upon the rule of f;nii/dii j;eneils Isali ('lutiau \ 
Kesho Prasad Smgh, 4 P.L J 561 , 51 I.C 15; /J/miinAil/iini 
Te-ii-ari v. Mant Sonar, I I« R 6 Pat. 17 , 8 P.i,.T. ,1fin i um 
Ind Cas Q13 , 1927 AIR i2.t (Patna), 

Future Right to an /limiii/y.— Where the plnlntilT Hiieil fni 
arrears of annuity plus future annuity ni n eertnin iiiuomit pm 
month, held that the Court I'ce on arrears uns ad yalaietn nil 
the claim, as for the future annuity the Court Pen p.ivalih' 
IS to be calculated on ten times the aniaunt iiimnalh' piivatilu, 
Garya Bai v. Uar Knar. 6 A.W.N. 22K (1.88(1), wlielti It Mils 
also held that excess Court Pec paid in the (rial Court iniiv |iu 
allowed to be credited in f.nvour of the party in Ajipuil Cnmt. 
See also NarsinhacUarya \ Swanii Rayacharyu, R Hom. UiC, 
A A ss 

Profits of Iiiam Lands — The Court h'ces on the tufiunimi* 
diim of appeal io a suit for a declaration tlmt under an exptiss 
asTcement, the pUintifT is entitled to a share of the net iiu'oiiit* 
of certain Inam lands, must be calculated under Section 7, 
paragraph II, i e., ten times the average annual profits iiiny lio 
taken to be the value of the relief in respect of future mesne 
profits, Fajtir6hai v. Sorabjt, P.J. tSSj p. 205. 

Smt to declare that payment of maintenance is 
Where the plaintiff alleged that tlic pajment of maintenance to 
defendant No. i is illegal and ivrongfulj held, he must also ask 
for an injunction, and amend his plaint which was allowed, 
5 ardar Singh v Ganpal, 14 Bom. 395. 

Future emoluments attached to an office. — Where the 
Plaintiff \ allied his claim for payment annually of emoluments 
attached to a certain office at ten times the annual v’alue, the 
Subordinate Judge held that (be valuation cannot be made 
under this paragraph as the right to the emoluments is condi- 
tional on performance of service and is not a sum payable 
periodically and returned the plaint to be presented to proper 
Court. This order was upheld by the High Court, Krishna v. 
Ravt Varma, 8 Jlad 384. But see the case of Garifanund v. 
Sailajanand, 23 Cal. 645 (651), where it was held that an appeal, 
the subject matter of which was declaration that surplus charao 
pa5*able to the Plaintiff by the 
stamped with a Court Fee of 
:t 17, Sch. II of the Court Fees 
Act. The Phaintiff brought a suit for the office of the sheik 
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then the case comes under Art. 17, Cl. vi of the second Schedule 
of the Court Fees Act , but jf he is not in possession or in other 
ivords if there is complete^ ouster then he must sue for recover^' 
of possession and partition and the plaintiff is to pay ad valorem 
Court Fees upon the plaint (or memorandum of appeal) appro- 
priately framed for that purpose, Bidhata v Ram Cliantra, 12 
C W N 37 6 C L J 651 also Sasi Bhusan v. 

Jatindra Kath, 15 CLJ 443 10 Ind. Cas 403 , Lake Inder 

Singh V Dbakes-hjar Prosad, 21 C L.J 253 ; Bent Madhav v. 
Govinda Chandra, 22 C W N 669 46 Ind Cas 165 where 

it was held that the plaint in a suit for partition of joint familj' 
business and of immoveable and moveable properties is to be 
.stamped unth a Court Fee of Rs ro 

See also cases under Art 17, r 6, Sch II of this Act. 
•'Partition ” 

Possession by a co-ouncr is prima facie the possession of 
flic other co-owners and 10 order to make the possession by one 
co-owner adverse there must be ouster of the plaintiff. A person 
who sues for possession but is out of possession must ask, 
first of ail, to be restored to possession of his share and pay oi 
laierciii Court Fees upon his plaint, wliereas in the case where 
the plaintiff is in possession he simply sues for partition and 
separation of his share. T<init;ndrit» v Amtruddtn, 

44 I C 216 (Cal.). 

Central Provinces • — WTfere the Plaintiff in a suit for parti- 
tion IS admittedly in possession and only seeks to change the 
form of enjoyment, a Court Fee of Rs. 10 under Art. 17 (vi), 
Sch. II of the Court Fees Act is sufficient, but if the suit be 
for enforcement of a disputed right then ad valorem Court Fee 
is payable on the value of the share, Sripati v. Shrtdhar, 15 
CP.L.R. 120. 

Where a Hindu son claims a partition and includes proper- 
ties in the claim in respect of which a mortgage decree has been 
passed against the father, (although the plmnUff son was not 
a party to the mortgage suit) he is bound to ask for a declara- 
tion that the said decree is not binding upon him and to pay- 
ad valofew epurt fees on the relief, the value of irhieh is to 
be the value of the mortgage decree against the father. Ram- 
narayan and oflicrj v. I^chman Prasad and others, 102 I.C. 
10 ; 1927 A.I.R. 239 (Nag.). 


Lahore High Court.— A suit to obtain separate possession 
of admitted share in the joint family property on the allegation 
that his nght to separate possession uas denied falls under 
S. 7. iv, (b) and a Court Fee of Rs 10 is insufficient, Raghbar 
V. Salic Ram, 104 P.R. 1895. Sec coiiim Fallek Chand v. 
Bifas Rai, 6r P.R R. 1916: g6 P.W.R. 1916: 96 P.R. 1916; 34 
Ind. Cas. Ss7 where 0 suit ijas for a declaration to the effect 



.'Sec. 7 iv. (b).] 


r.UlTlTION— VALUATION 


67 


that certain arbitration proceedings by which the father of one 
■of the parties attempted to obtain separate possession of the 
properties inhented by him, are null and void and praying that 
joint-possession maj* be given to him and he valued the relief 
at Rs 2,500. held that the suit is one to enforce the right to 
share in joint family propert)- and the case came under Sec- 
tion 7, IV (b) and the value of the suit is the amount stated in 
the plaint, Dicarka v Krishna, 2 Lahore, 114: 61 Ind. Cas. 
■62S 

J/ddroi High Court — In a suit for partition of the joint 
family property where the plaintiff is in joint possession with 
other coparceners, the Court Fee is to be paid under Art. I, 
Sch I of the Court Fees Act and not under Art 17 Cl VI of 
Sell II of the Act, Daganadan Kangiah v Doganadan Stibra- 
fimiiid, 21 M L J 21 S lud Cas 512. 

And Court Fees arc to be paid on this basis even if the 
lands be in the possession of tenants, Reference under Court 
Feet Act, Section 5, 4 5I.L.J. no. 

The plaintiff in a suit for partition, where part of the pro- 
perty to be partitioned consists of trade assets, is entitled to 
put an approximate valuation on such assets in. accordance with 
Section 7, IV (f) of the Court Fees Act, Balapaiiabhi Clielt v. 
Ilubbaraya Chelly, 41 M.LJ 453 ; (1921) M.W.N. 6ri ; 14 
L W 446 , 70 I C r? but if the property to be partitioned is 
not family property then Sch. II Art 17, vi is applicable, R. P. 
Gtll \ J. Varadaraghavayya and others, 43 Mad. 396. 

Ob}ccti0n to separata items . — Where the appellant, in an 
appeal from the final decree, attacked separate items of pro- 
perty allowed or disallowed, ad valorem Court Fees should be 
paid on the amounts entered in the various grounds of appeal, 
Jlfd. 3/njid niah v Md. Hatmd IHlah Khan, (1924) A.I.R. 
J25 (Lah.) 

Valuation. 

Allahabad High Court — According to the Allahabad High 
Court the valuation is the I'alue of the share sought to be 
partitioned and not the entire property, iraji/i-f/ddi'n v. Walli- 
Vllah, 24 All 3S1 : 22 All W.X. 8S. 

The Bombay High Court has taken .similar n'ew in Mo/i- 
bhai V Haridas, 22 Horn. 315. 

Calcutta High Court . — In a suit for partition the valuation 
for the purpose of jurisdiction is the value of the entire pro- 
perty sought to be partitioncil. Edvard Dalgheish v. Ram- 
dhari, 4 C.L.J. 500 ; Rajani Kanla Bag v. Rajabala, ig 
C.W.X. 76 ; 52 Cal. 12S ; Btraj Mohini v. Chlntamoney, 3 C. 
LJ. 197 ; 10 C.W.N. 565. 
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The Nagpore Court has followed the Calcutta High Court. 
See also Munjt v Sttaram, I1934) A I.R. 105 (Nagpore). 
Bhag"d.‘an APpa v. Shixappa-^ani, lob I C 77 ° 1927 A.I.R. 

248 (Nag.) ; 23 N L.R 73 

The Punjab Court has taken the view of the Bombay 
Court in Bhagat Ram \ Gakul Cband, 150 P R. 190S. 

Madras I{tgh Court — In a suit for partition of land of 
which Plaintiff is in joint possession he is entitled to value the 
suit at his own estimate for purposes of jurisdiction and the 
Court cannot rej’cet the same even if it be an arbitraiy’ valua- 
tion, Chelasamy Ramiah v Chelasamy Kamasami, F.B. 13, 
JI L.T laS . 18 Ind. Cas 368 1913 M W N 105 • 24 M.LJ. 

233. 

■\Vhere there is no ouster by the defendant of the plaintiffs 
from the joint possession of the joint family property, Section 7 
(4) (b) applies to the case The proper test to see whether 
Section 7, 4 (b) applies will be whether if the plaint state of 
affairs continued for 12 years the plaintiff would be barred from 
suit. Where the plamt is on the footing that the right to a 
share exists admittedly and has never been denied and the 
plaintiff is merely suing to enforce that right to share , a mere 
statement by the plaintiff in an affidavit filed more than a year 
after the institution of the suit that he is out of enjoyment of 
the profits does not affect the question — P M Ramakrtshita 
Iyer V. Mulhusti'amy Iyer, 1925 AIR 46S (Mad ) , 86 I C. 
627 ; 21 L.W. 207 

Palna High Court — ^The value for the purpose of jurisdic- 
tion of a suit for partition pure ami simple, svhere the plaintiiF 
is in joint possession of his share and there is no dispute as to 
title or share, is the value of the whole of the property sought 
to be partitioned, {Dukhi Stngh v Harthar Sah, 5 p.L J. 546 : 
ig2i Pat C.W.N. 89 • 58 Ind. Cas 226 dist. on the ground 
that that was a suit for declaration of title with a consequen- 
tial relict), Konj'il Salu v. Maulavi QMasim and others, 72 Ind 
Cas 916 ; 1923 All. I.R. 342 (Patna) 

In Sindh the value is the value of the share claimed, 
ll'fld/miJial V. CheUtimal, 6 S-L.R 230 : 19 Ind Cas S79. 

PARAGRAPH IV. (c). 

The proviso to Section 42 o! the Specific Relief Act (Act I 
of 1877) is as follows— "Provided no Court shall make any such 
declaration where the Plaintiff being able to seek further relief 
than a mere declaration omits to do so," 

Determination of the question of application of s. 7 iv. c. 
"For the right determination of the question at issue it 
is necessary to ascertain what are the object and nature 
of the suit " Bibi Phulktimari v. Ghanshyam, 35 Cal 
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202: 35 I.A. 22: 12 C.W.N. 169: 7 C.L.J. 36: 10 Bom. 
L.R. 1; 17 M.L.J. 61S 5 A.L.J. 10: 2 M.L.J. 506, 

‘The question whether Section 7 paragraph iv (c) of the Court 
Fees Act applies or not must depend on the substance of the 
-claim and not the mere words which the plaintiff may choose 
to introduce into his plaint, Meladathil Kelutchammal 

V. Malika Meladbalhtl Karnavan Kunji, 7 RI.L.T. 177 : 5 Ind. 
•Cas 927 : 20 M.L.J. 791 See also Chingachain Vtlil San- 
karan v Clungachan I'tlil Gopala, 30 Mad. 18 ; Venkata 
Ramani v. Narayanzanii, 1925 M.W.N. 276; 48 M.L.J. 688: 
187 I.C 660, 1925 A.I R 713 (Madras). 

“For the purposes of stamp the cause of action w’hich is 
stated in the plaint, and that only, must be looked at ” 
Mohendra Chandra Ganguly v. Ashutosh Gangiili, 20 Cal. 
762 ; f?fl;abala v. Radhika, 40 C.L.J. 150 1924 A.I R 969 

(C) ; Banku v. Chatur, 1924 A.I.R. 640 (P.) , Ztnnatunnessa 
V Girindra, 30 Cal 7S8 , Mwfst BarkithtiMiisa v. Musst. Kantz 
Ratima, I. L.R. 5 Patna 631 ; 98 I.C 817 ; 1927 AI.R. 140 
'(Patna) 

The Court is to look at the nature of the relief claimed and 
for that purpose the allegations in the plaint only are to be 
considered, Bagala Sundari v. Prasanna, 21 C.W.N. 375 ; 35 
Ind Cas. 797 ; Manghammal v Totaram, 6 S L R 72 ; 16 Ind. 
■Cas 773 

Evasion of Stamp Law 

In the following cases High Courts remarked upon the 
attempt to evade stamp laws, Chokaltnga v. Achxyar, 1 Mad. 
40 , Ganpat Gtr, Bholagir v Ganpalgxr, 3 Bom 230 ; Bama 
.Stindart v Acht}aT, 22 \VR 338, and the parties in these 
cases were compelled to pay deficit Court Fees. 

But in Deakali Koer v Kcder Nath, 39 Cal. 704 (707) , 16 
•C.W.N 83S ; IS Ind Cas 427 Jenkins, C.J., observed “It 
is a common fashion to attempt an evasion of Court Fees Act 
by casting the prayers in the plaint into a declarator!' shape 
Where the evasion is successful, it cannot be touched, but the 
dci'ice does not merit cncoiiniccmcnt or favour.” Sec also Idol 
Srt Srt Gokul Nath Jtu v The Ncic Dirbhoom Coal Co , I,d , 
27 C.M’ N 927 ; So I.C 5S9 uhcre an attempt to evade was 
found 

If a plaintiff can ciadc the Court Fees Act, he maj' ; the 
remedy for that lies not in withholding a relief to which he 
is entitled as of right, but in procuring an amendment of the 
Act. Kn»i; Biban v. Ive;Ita?IaI /ftra/al, 28 Bom. 567 (572). 

An appellant may attack the whole of the decree in order 
to pay diminished Court Fees, while his real grievance is 
against part of the decree requiring higher Court-fee. Nazar 
Mtihamtnad v. Nafa Ram, 9 Lah. 563. 
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The parties may avail themselves of any camouflage that 
the law allows or does not forbid The Court is to determine 
the question having regard to the substance of the claim. 
.Pathiimvia Umma v. Mohtdeen, no 1 C. "52 ; 1928 929 - 

(Mad ). 

Contra. — "Provisions in Rscal statutes are not to be so- 
construed as to furnish a chance of escape and a means of ‘ 
evasion ’’ Nanhi Lai v. Jogendra Chaudra, 28 C.V/.N, 403 r 
39 C.T.J. 252 (22S) , Sa 1 C 297 ; 1924 A, I R. 8&1 (Cal.). 

Nature of History of Declaratory Suits is discussed in. 
Veokali Koer v Kcdar Nath, 39 Cal 704 16 C.W.N. 83S : iS 

Ind Cas 427 But Section 42 of the Specific Relief Act is not 
exhaustive, Robert Rischcr v Secretary of State for India in 
Council, 22 Mad. 410 P C ; Pccrai.ia Chaneni v. Soma Pil- 
chayya, 43 Mad. 410 ; (1920) M \\ N 393 , 58 I C. 585. 

Scope. — "A suit in which the plaintiff in terms prays, 
for a declaratory decree with consequential relief prima 
facie comes within clause (4), sub-clause (c) of sec- 
tion 7 of the Court Fees Act, but if at the same* time* 
it comes withm any of the other classes of suits specified 
in the section, it must be treated as a suit of that 
description and dealt with accordingly." The Full Behchi 
further held that a suit for a declaration that an instrument of 
mortgage or sale executed by the plaintiff or a decree that has- 
been passed against the plaintiff for a debt is not binding on 
him although fl mere declaration may be prayed for, is none* 
the less a suit for a declaratory decree with consequential reliefw 
Arunachalam Chetty and <jnot 7 »cr v Rangasatvtny Ptllat, F.B.* 
38 Mad 922; 28 M.LJ. 118 , 1915 M W.N. ri8 j 28 I.C, 79. 

Coniequential Relief — ^Means a substantial and imme- 
diate remedy in accordance with the title which the Court' has. 
been asked to declare, Meerza Hyder v. Hussain Reza, 24 Ind. 
Cas 316 ; I L.W. 398. 

Whether the plaintiff must ask for a consequential relief in* 
a suit for declaration, depends upon the circumstances of each 
case, Vinarrannessa Bibi v- Janurannessa Bibi and others xi 

ex.j. 449. ' 

Where the plaintiff frames his suit as one for declaration- 
only when he should have asked for a consequential relief, the- 
Court cannot insist on his adding a prayer for consequential 
relief .and on his paying Court Fees on that basis, Tekait Thakur 
Hatayan Singh v. Namah Soiyid Dildar Alt, 2 Pat 01=: • iqac 
A.I.R. 210 (P.) ; 80 I.C. 544 ; 6 Pat. I,.T. 191. 

Nole. — It is not possible to enumerate all the consequen- 
tial reliefs that may be asked. I have attempterl to treat themi 
at length in the following pages. 
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, Generali}' they arc removal of au attachment ; confirmation 
of possession ; cancellation of a document , suits to declare 
apreements and documents as not Uindinp: ; a suit for a declara- 
tion coupled uitli an injunction ; Assessment of fair rent ; the 
declaration that a record of riRhts is null and void ; suits for 
declaration that decrees whether based on mortgage or not is 
not binding , suits to set aside decrees on compromise ; under 
certain circumstances a claim for jxissession , cancellation of a 
previous deed of partition whether based on fraud or not ; a 
‘suit by a minor under certain circumstances , suit to set aside 
a sale under the Putni Regulation ; Restitution of conjugal 
rights, remoial of a' trustee, suit to set aside a deed creating 
trust, etc , etc 

The Principle of Assessment. — The principle of assess- 
ment of Court Fee is that where a PlamtifT asks for a declara- 
tion with a consequential relief, he is bound to pay an ad 
valorem fee proportional to the loss from which he seeks to be 
relieved. Pandit Bnj Knshna v Chou-dhnry Mtirlt Rat, 4 Pat. 
L J 703 See also Rant Sekhar Presad Stngh v Sheonandan 
Dobey, I L R 2 Pat. 198 , 73 Ind Cas 4.V 

Effect of a general prayer —A vague and indefinite prayer 
for any. other relief to which the plaintiff may be found entitled 
to, does not convert a suit for a mere declaration into one for 
a declaration with a consequential relief, Cangadhar Mtsra v. 
Rant Debendrabala, I L R 5 Pat 211 ; 94 I C 23 , 1926 A. I R. 

249 (P.) 

The Judicial Committee has held in Phul Kunian v. 
(rhansliyam, L R 35 I A 22 , 35 Cal. 202 , 12 C W N 169 ; 
17 M L J 618 that the value of an action is its value to the 
plaintiff. 

Account and Inspection of Books.— A suit merely pray- 
ing for a declaration that the plaintiff is entitled to require the 
defendant to account to him and to pennit him to inspect the 
books, is simply a suit for a declarator}’ decree without conse- 
quential relief and therefore conies within Art. 17 Clause (lii) 
of Sell II of the Court Fees Act ; but if he, in addition, prays 
not only for such a declaration but also for an injunction for 
the production of books and property in their hands and for a 
jxisitive decree for an account to lie taken by Court, such a 
suit is "to obtain a declaratory decree where consequential 
relief is sought for," Manohar Ganesh v. Pazea Ram Chandra. 

2 Pom 2ig ; Raghunaih v Gangadhar, jo Bom. 60. 

A suit for a declaration of plaintiff’-, right to attach a sum 
of money in the hands of a third person in execution of his 
decree against .\ and al«o for a decree for such sum against the 
defendant in the event of his obtaining such money before 
decision of suit when in fact the defendant did obtain such 
money, is n suit for a declaration with a consequential ' 
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and ad valorem Court Fee is pavable, Ditrgaram v. IVakdii, 
iSSi P J 98. 

AttachmenL 

Removal of attachment — In a suit for removal of attach- 
ment it was held that ad valorem Court Fee is payable as the 
prayer for removal of attachment is a consequential relief, 
Ostoche V. Hari Das, 2 All S6g 

J?c»iiofal of attachment and possession of a house. — Held 
that ad -Lalorem Court Fee is paj-able as consequential relief 
had been asked for, Moh Chand v Dadahhai, ii Bom. H.C. 

A C 186 

Restoration of attachment — A praj'cr for restoration of 
attachment is really a prayer to set aside a summary order as 
such suits arise after an objection is alloucd, hence Court Fee 
of Rs 10 is payable under Clause i, Art 17 of the second 
schedule of the Court Fees Act, Dayachand v Hcmchand, 4 
Bom 515 , Dildar v Narani, ii All 365 , Govinda v Gajraj, 
13 AU 389 , Fif/iai Krishna v fialkrtshna, 10 Bom 610. But 
see contra, R M 1 . il/ SHbraiiianmii Cheity v Maung Mating 
Pc, U.B R. 1S97 — 1901, Vol II, 353. 

Suit to set aside an order aUor.tng or disallouing a claim 
to attached properly — Where a claim was preferred bj’ the 
plaintiff to the attached property and the claim was lost and, 
the plaintiff then brought a suit to establish his right to the 
property (although other reliefs were claimed-— these were held 
to be redundant prayers) it was held that the case came under 
Clause I, Art 17 of Sch II of the Court Fees Act 1870 , Btbi 
Phtilkumart v Ghanshyam, P C 35 Cal 202 ; 35 I.A 22. 12 
C.WN. i6g . 7 C L.J. 36 This decision over-rules the older 
decisions viz., Muftee Jelalooddccn v Shoharoollah, 22 W.R. 
422 15 B L.R Ap. I ; Ahmed Mtrza v A Thomas, 13 Cal. 

162. Where the plaintiff’s property is attached at the instance 
of a creditor of its ostensible owner and the plaintiff after 
rejection of his claim to the properly brings a suit and asks 
only for release of his property from attachment, the Court 
Fee payable is rupees ten under Clause i. Art 17 of the second 
schedule of the Court Fees Act. If the ostensible owner is 
also joined as a party to the suit and a prayer is made against 
him for recovery of possession, the Court Fee payable would 
tie calculated upon the value of the property in accordance 
with Fection 7, (iv), (c) of the Court Fees Act, Chandradhari 
Singh V. Ttpon Prorad. 43 Ind Cas 971 3 Pat L.J. 4S2. 

Valuation — In Modkvsudan v. Rafelicil Chandra, 15 Cal. 
104. it was held that the amount which js in dispute settles the 
jurisdiction i c , the amount which the execution creditor would 
recover, if siicot-ssftil, and, not the value of the property in 
di'-putc. 
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The valuation of an appeal against decree in a suit by 
attaching creditor under Or. 21, Rule 63 to set aside an order 
allowing claim to the property attached, is the %’aUie of the 
property sought to be made liable and not the decretal amount, 
D SubrajiiaHiflin v iVmic KaTOsimham and others, 56 MLJ 
4Sg, but see Chartar v. Srtmvasaayyangar and others, 

4 Mad. 339, where it was held that for the purpose of juris- 
diction the subject-matter of a suit to establish the validity 
of a charge upon property is, when the propery is in excess 
•of the charge, the amount of the cliarge , when the charge is 
in excess of the property, the value of the propert}’. 

Sale. 

To exonerate properties from sale — A suit to exonerate 
properties from sale under a mortgage decree is a suit for a 
declaration with a consequential relief and therefore the plaint 
is to be stamped with ad valorem Court Fees not exceeding the 
value of the property, Venkaioppa v. Naroiimha, 10 Mad 187. 
See also Jugal v Parbhu, 37 Cal 014 

Protection from Sale. — In a suit where the plaintiff prayed 
that her right be established in respect of a third share of the 
house by virtue of a deed of gift and for her possession and 
enjoyment thereof being protcctcil from sale be establisbed, ' 
held, that a consequential relief has been asked for and ad 
.valorem Court Fees must be paid. Ram Prasad v Sukh Dai, 

2 All 720 F B , fMcbmt Karayau v (^ourt, 6 All W N 154 ; 
Makhan v .Snrja, 5 All W K 48 

A suit for the relief that the joint family property cannot 
be sold in execution of the decree, is a suit under sec 7 (iv) (c) 
of tlic Court Fees Act and the \"alue of the suit with the value 
of the interest of the plaintiff is the value of the property and 
ad valorem Court Fees are to be paid on that basis, Munshi 
Mahton v. Lachman Lai, 10 P.L.T. 545 ; 120 I.C. 765 ; 1929 
A.I.R. 61S (Pat ) 

Confirmation of Possession — The plaintiff claiming 
under a Will applied for a certificate under Act XXVII of i860, 
but the High Court refusal sucli a certificate He brought a 
suit to confirm his pos.sesi.ton by enforcing the will by setting 
aside tbo sumniary order, held that a consequential relief was 
prayed for, DituibaHif/iu v Kajmohini, 16 W R. 213; S B.L.R. 
Ap. 32 ; Jhumak Kamptt v. Debit tjit Singh, 22 C.L J. 415 ; 
Dtnanaih Das V. Rainanalh Das, 23 C.L J. 561 ; Rajabala v. 
Radhika, 40 C.L.J. 150: 1924 A.I.R. 969 (C.) ; Joynarayan 
v. Gnsh Chandra, 22 W.R. 438: 15 B.I«.R. 172 ; Dohuroonissa 
V. Kurrceinoonnesa, 19 W.R. 17 ; Tacoordeen Tc^-ary v. P>a‘xab 
Syed /111, P.C. I I.A. 192: 21 W.R. 340: 13 B.L R. 427. 

.\ I'rayer for confirmation of posscs.sion includes a praver 
for recovery of ix)s.scssion if the court thinks that the plaintiff 
is out of possession and is a consequential relief within th 
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meanini; of Section 7 (iv), (c) of the Court Fees Act. It is 
not open to the plaintiff to put an arbitrary- and incorrect 
valuation on the relief sought The valuation is to be fixed 
with reference to the value of the subject matter of the relief. 
Ram Sekhar Prasad Stngh and others \ ^heonaiidan Vithcy, 

I L.R 2 Pat 193 I9C2 Pat CWK 3^7 : 6S Ind Cas. 316. 

Documents , — Suits to atoid or set aside deeds hy Purda- 
iiaslim Ijidy — Where a purdanashin Ladv (the plaintiff in the 
case) asked that the deed alleged to be executed b\- her but not 
in fact executed bv her, be set aside as not genuine and also 
for confirmation of possession , held that the praj'er for setting 
aside the deed is a praver for substantial relief and courts of 
justice are not justified m substituting therefor a mere declara- 
tion of the plaintiff’s title, Tacootdeen v A'anafe Sved AU, 

I I A 192-21 W R 340 13 C L R 4^7 

WHien a person is induced to execute a deed other than 
what she intended to execute, the document is void and need 
not be set aside ; therefore, in a suit to set aside such a docu- 
ment if the plaintiff— in this case a purdanashin Iad>— alleges 
that she is still in possession of the disputed property, all she 
is required to ask at the time of suit, is a declaration that the 
deed ui favour of the defendant is not her deed The Court 
Fee payable is Rs 10, Vmarannessa Bibi v Jantirannessa Bibi 
and others, 37 C L J 400 

Deed of gift —A suit for avoiding a registered deed of gift 
comes under this clause as the court is to send a copy of the 
decree, m case the plaintiff succeeds, to the officer in whose 
office the instrument had been registered under Section 39 of 
the Specific Relief Act and therefore a consequential relief was 
asked for and the plaint must bo stamped with a Court Fee 
ad valorem on the valuation, Musst. Xoou'ooager v Shudhar, 
3 Pat. LJ 194. 45 I«d Cas 23S , Parvaii Bax v. I'lsvanaih, 
27 Bom. 207: 6 Bom. L-R. 1125 followed 

A suit for declaration that a deed of gift is invalid and for 
possession of the properties convej‘ed by it, 15 a suit for declara- 
tion with a consequential relief, Mussl Gattga Det v. Snhhdecr 
Prasad. 47 AU 78- 22 A.l,.]. 945- 84 I C 624 1924 A.I R. 

612 (All.). 

Trust Deeds.— The plaintiff brought a suit against the 
Defendant to set aside the deed of endowment executed by her 
and to recover Rupees 2,50,000 handed over by her to Defen- 
dant No. r. She vahietl the suit at Rs 2,50,000 and paid court- 
fees ad valorem on that. Tlie Miit was decreed and the Defen- 
dant appealed I)Ut stamped their memorandum of appeal with 
a court-fee of Rs 10 on^-. Tlie High Court held "that the 
defendant may not have any personal interest at all and yet 
the suliject-matter of the appeal may be as valuable os the 
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subject-matter of the suit” and ordere<l that the memorandum 
of appeal should be stamped with a court*fee ad valorem on 
Rs 2,50,000, Moiiomcd Afostfe v Afalfcat Af. 10 Cal 380, 

A suit for cancellation of a Samudayam deed to which the 
plaintiff u-as not a partj% is a suit for a declaration, but if 
injunction and accounts are asked for then the suit comes under 
Section 7 Cl. iv (c) of the Court Fees Act and ad valorem court 
fees are payable The recently added provision by the amend- 
ment act in the Madras Council does not affect the question. 

A suit for removal of trustees on account of their having 
executed an illegal deed on behalf of the devaswom comes under 
Art. 17 B. Sch. II of the Court Fees Act, Vellora Kariippan 
VtUnl V Kallur Fengayil Chathufeutti, 78 I C 118 1924 

AIR 611 (Mad.). 

The plaint in a suit for declaration and injunction filed 
by one grandson against two granddaughters by another 
daughter of the propositus alleging that the deed of settle- 
ment in favour of the two granddaughters is a sham and 
fictitious document, nas correctly stampeil under sec 7 (iv), 
(c) as the deed of settlement need not be set aside, Aris/inasaiut 
.liyangarv and ano/lier, 19:9 A I R 478 (Mad ). 

Cancellation. 

Suits for CanccUalton of Deeds —Sec Sec 39 of the Specific 
Relief Act, 1877, Chap V The prayer that the deed may be 
set aside is a prayer for a substantial relief, Tacoordecn v 
Navab Syed Alt, t I. A 192 13 B.L R 427 23 W.R 340. 

In a suit to declare that a sale deed is fraudulent, for an order 
to have it cancelled and a copy of the order be sent to the 
Sub-Registrar is a prayer for a consequential relief and the suit 
falls under Sec. 7 (iv), (c) of the Court Fees Act, Parvalt Dai 
V. Visvanath, 29 Bom 207 6 Bom. L.R 1125 , iVga Chit IVel 

v. Kuanan, U.B.R, 1915 4th quarter p. 102 : 36 Ind. Cas 624 ; 
A/oung Kytnf! v. Po Thtn, 2 L.B.R. 266, see also contrary, 
ICalliya Pillai v Rafnajifanii pillai (insane) by In's wi/e etc., 

56 M.L J. 394 ; 1929 M W.X. 286 ; 29 L.W. 5S4 ; 1929 A I.R. 
396 (Mad.) uhere it u-as held that such a suit is for declara- 
tion onlj' as it is the duty of the Court to send it to the 
Tegistcring officer under sec. 39 of the S. R. Act. 

Cancel/afian on Hie Ground of Fraud. — A suit for cancella- 
tion on the ground of fraud, coercion and undue influence falls 
within this claii<?e and the court-fees arc to be calailatcd ad 
valcreni on the valuation by the plaintiff, Samira v. A/inanznjal, 

23 Mad. 400: 10 M.I..J. 240; ^^altkka v. Kunji, 20 M.L J. 
701 : 7 M.L.T. 177: 5 Ind Cas. 927. Sec al«o n’allacf v. 
I^kshmi Ammal. 40 M.L.J. 60S ; 1025 M.W.X. 8:6 ; 1025 
A.I.R. 06 (Mad.). 

/ 
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the valuation given by the plamtiiF cannot be rev’ised, Chinnamal 
V. Madarsa Ro'xther, 27 Mad 4S0 14 M L.J 343. 

In a suit for cancellation of a document securing property 
haling a money value, the amount or value of the property 
for iihich the document i\as executed is the amount on which 
the ad valorem court fee is to be paid, N Alagar Aiyangar 
V. Srtnhasa Aiyangar and another, 1925 A I R. 1248 (Mad.) ; 
1925 M.W.N. 777 , 91 I C. 709 

Suits to Declare Agreement Not Binding — The plaint io 
a suit for a declaration that an agreement is not binding upon 
the plaintiffs and for any other relief nbich the court considers 
proper, is to be stamped ad valorem on the value of the interest 
of the plaintiS as the declaration of the invalidity of the agree- 
ment would afford the plaintiff relief of a verj' substantial 
character, Paralhavi v Sankumaiit, 15 Mad. 294 

Suits to Declare Documcnis .\ot Binding — A suit for a 
declaration that an instrument of mortgage executed by the 
plaintiff IS not binding, is a suit for a declaration with a conse- 
quential relief within section 7. para iv clause (c) of the Court 
Fees Act The plaintiff is at liberty to put his own valuation, 
but the case might be different when the relief sought is by 
a person who is not a party to the bond or decree. In a case 
like this the suit may be properly regarded as one for declara- 
tion only, Artinackellant v Rangasami, 38 Mad Qa-* F B. : 
1915 M.W.N irS-aSMLJ 118 17 M L T 154 . “aS Itid. 
Cas. 79 


Suits for Ordering Demolition of Building suit for set- 
ting aside a lease and to have buildings thereon demolished is 
a suit for a declaration with a consequential relief and comes 
under Section 7 (iv), (c) of the Court Fees Act. Jogal Kisore 
V Tale Singh, 4 All 320 2 A W.N 44. 

Suit for Damages and Iniunction for Interference "with 
Pfopneiory Rjghtr.— The plaintiff brought a suit against 
defendants on the allegation that the defendant had cut aw’ay 
certain trees from a jungle belonging to him and damages for 
the same and injunction to restrain him from cutting any more 
trees held that the case falls withm the provisions of para- 
j^aph l\ . clauses (c) ami (d) of Section 7 of the Court Fees 
Act, IJari Sanhar v. hah Kumar. 32 Cal 734: 9 C.W.N. 690. 

Suit for Declaration and Injunction —A prayer for a perma- 
nent injunction is a prayer for a consequential relief. Deokali 
V. hedar hath, 39 Cal. 704 (710) : 16 C.W.N. S3S t 15 Ind Cas 
427. See also Umalaul v. Xauji, n C.W.M. 705 (70-) • 6 C L J 

■{f '• •M’'” '■■■ 73-1 : 9 C.W.N. ; 

Kc, a«ra^ V. hu„, Behan, 46 Ind. Cns S84 1 Saidunuessa v. 
Teiendra Chandra, 44 Ind. Cas. ,408; Rajabala v. Radhika, 
40 C.L.J. X50 : .924 A I.R. 960 (C.) ; Rachhaai K-whabai v. 
I'achham !\aubha, 33 Bom. 307: 11 Bom. L. R. 90 ; i Ind. 
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Cas. loS ; Rahimbai Jamalbhoy v Mariam, 34 Bom 267 . 12 
Bom L. R- 149 : PhcTozshah v. IVaghji, 13 Bom L R 158 , 
Barru v. Lachman, F.B. 22S PW.R 1913. in P.R^ 1913 • 
23 P.L R- 1914 22 Ind Cas. 503 , I’aiyaptiri v P K Ram- 

Chandra, 1925 AIR 1145 (Mad ) , S9 I C 930 , 21 L W 699 
Suit for declatatton of Tiilc and Injunction and Rent . — 
Where A brought a suit ORainst H for rent on the basis of a 
lease and also asked for declaration of title and injunction 
against C as he is alleged to have i»reventecl B from paying rent 
to A, held that the suit embraced two distinct causes of action 
and falls within paras 1 and i\ (d) of Section 7 of the Court 
Fees Act, PenuiJfll v iVotniHal. 6 S L R I44 I7 Ind Cas 44. 

Property in the Possesston of Collector and Injunction — 
“Property having been in the possession of the Collector, it 
was not necessary for and allowable to the plaintiff to ask for 
an injunction He was entitled to a-k only for a declaration 
of title,” .Shidappa I'cnkalrao v Kachappa Subrao. 36 Bom. 
62S (630) 14 Bom L.R 757 16 Ind Cas 1005, affirmed on 
appeal to the Prny Council where their Lordships said that 
no consequential relief could have been asked for, Rachappa 
Subrao v Siiit/af'/’a 5i«6rao, 43 Bom 507 (*516) 24 CWN 

33 29 C L J 453 . SO I C 280 , 36 M L J 437 , 17 A.L J. 
41S , 21 Bom L R 459 . L R 46 1 A 24 

Police Act and fnjunclton.— Where the plaint m substance 
challenged the validity of the imposition winch purported to 
have been made under Ss. 15 and 15A of the General Police 
Act and the mode in which the amounts of imposition are to 
be realised and contained prayers for declaration and perma- 
nent injunction restraining the realiration of the amounts by 
the said method, the Subordinate Judge was of opinion that 
Rs 1,682 and Rs. 18,301 arc the amounts of tax and compensa- 
tion that remain unrealized and the suit, therefore, relates to 
plaintiff’s liabilitj* which should be assessed at the sum-total 
of thc'-c two amounts and therefore, ad xalorem Court Fees 
should be paid on the aggregate of the said two amounts 

The High Court held, the reliefs sought for in the plaint 
conic within s. 7, iv (c) and (d) of the Court Fees Act. Pnma 
facie, in accord.incc with the terms of lliat section, the amount 
of fees is to be computed according to the amount at which the 
relief sought is \alucd in the plaint but which is not to be an 
arbitrary \ahiation. In this ca<c the consequential relief sought 
for is not recovery of the amounts which ha\e not j-et been 
imi>osed — for these have not yet been realized — but a i>ermanent 
inj'unction restraining the realization thereof by n particular 
process. There is no knowing whether by the said process the 
entire amount >cl unTcalirctl will be realized. The value of 
the inj’unction to the plaintiff is really the \aluc at which the 
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injury to the plaintifl should be osses'-ed GirisJi Chandra 
Sanyal v The Secretary of State for India tn Council, 105 I.C 
So ; 1928 AIR 55 (Calcutta) 

Right of leay and injunction — A suit for declaration of 
plaintiff's right of \va> and drainage over a piece of land and 
for a mandatory injunction to remove the fences and walls 
built in defiance of the said right falls within s 7, i\’ (c) of 
the Court Fees Act, and the valuation should not be less than 
half the value of the immovable property hi re Venbata- 
krishna Father, 25 LAV 158 , 52 M L J 121 , 100 I.C. 263 ; 
1927 AIR 34S (Mad ) 

Valuation. — In a suit for a declaration of title and injunc- 
tion in respect of a portion of land covered by Miras Patta, 
the valuation for the purpose of jurisdiction should be the 
market value of the land actually in suit and not market-value 
of the land comprised 111 the Miras Patta, though the effect 
of the decision is to set aside the Miras Patta as a whole, Sarat 
Chandra v Srimati Sroornamayce, tt> Ind Cas 615 The plain- 
tiff can put his own valuation, Han Sankar v Kali Kumar, 32 
Cal. 734 5 9 CAV.N. 690 ; Jogendra v Tonatiinnessa and others, 
35 C.L J 144 62 I C 6S5 1922 AIR 242 (Cal ) , Dalkrishna 

Narayanv /ankibai, 44 Horn 331 22 Bom LR 289. 57 Ind. 

Cas 340 ; iMitJj<. Mulkunnessa v Miimcxpal Committee, Delhi, 
ilS P.LR 19045 Chinnamal v Madarsa Routhcr, 27 Mad. 
480 : 14 M.L J. 343 - 

A plaintiff is entitled to put his own valuations on the 
consequential relief of injunction A plaintiff may elect to 
abandon the relief of injunction and his prayer for amend- 
ment of plaint in this respect cannot be rejected Amdu v. 
Fazal, 99 I.C 868 ; 1927 A I.R 375 (Nag ) 

A suit by an occupancy raij'at against proprietors for 
declaration of certain rights in land and for an injanction 
restraining the defendant from interfering with the plaintiff’s 
use of those rights, viz., to cut grass, was valued at Rs i 000 
for the purpose of junsdiction, heW that it was competent to 
the plaintiff to value the relief sought by him for the purpose 
of Court Fees at Rs. 130, Barru v. iMcbman. 22S P W R IQ13 • 
III P.R. 1913: 23 PX.R. 1914; 22 Ind. Cas. 503. 

Different Valuations.— Where the plaintiff valued the 
declaration and consequential relief of injunction separately and 
gave the sum of the two values as the value for the purposes of 
jurisdiction and court fees, the proper course is to return the 
plaint to the plaintiff for amendment in order to give the value 
of the consequential relief of injunction under the last sentence 
of 7, paragraph iv. and to mention that value in the plaint 
ns the value for the purposes of jurisdiction and court fees If 
along with the injunction relief, additional consequential relief 
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or reliefs are prayed for, they should, of course, be also valued 
according to law, M. Ayimtiddin v. 5 . E. S. Kadtra Rowther, 
igiS M.W.N. 40 : 43 Ind. Cas 995 ; Krtshna v Secrelary 0] 
State, 1914 M.W.N. 757 16 M.L.T. 516- 25 Ind Cas 375 ; 

Chclasami Raintah v. Chclasami Ramasamt, 1913 MW N 105 : 
24 M.LJ 233 13 M.L.T. 128- 18 Ind Cas. 363. See also 
Dalkrishna v. Jankibat, 44 Bom 331 ; 22 Bom L R 289 ; 57 
I.C, 340. 

Landlord and Tenant. 

.-l5JC55»icH£ 0} Rent — Where the landlord sued his tenant 
for assessment of rent and for recoxerj* of specific sums of money 
as damages for use and occupation of land and the court of 
first instance decreed the suit at Rs. 10-2 per bigha including 
cesses, held that sec 7, i\ (c) applied, t.e , the suits arc suits 
to obtain dcclaratorj decrees or orders where cojisequenti.il re- 
liefs are prayed. Kali Charan v Maharaja lialiadiir Keso Prosad- 
Stngh, 4 Pat L.J 561 51 I C 15. 

As there is no particular provision in the Court Fees Act 
applicable to a suit for assessment of fair and equitable rent, 
Court Fee should be paid ad xalorctn under Schedule i of the 
Court Fees Act. 

A prayer for assessment of rent is not in the nature of a 
dcclaratorj- relief, and therefore docs not come under Art 17, 
iii. of Schedule II of the Court Fees Act. Dhanukdliart TcKart 
V Mant Sonar, I L R. 6 Pat 17 8 Pat L T 366 too I C 

913 1927 AIK 123 (Patna) 

Possession or in the atternaine hr assasnient of fair and 
equitable rent — A suit for declaration of title and possession or 
in the alternative for assessment of fair and equitable rent, is 
a suit for declaration with a consequential relief and falls within 
see. 7, iv (c) of the Court Fees Act Dhaniikdlian Te-uan v. 
Manx Sonar, I.L.R. 6 Pat. 17 . 8 P.L.T. 366 : xoo I C. 9x3 : 
1927 A.I K 123 (Patna) 

SinJr for Recovery of Possession by landlord. — Mlicrc a 
suit for possession is brought by the landlord against several 
persons, one being an admitted tenant and as between the others 
ami the landlord, the relationship of landlord and tenant did 
not exist, the suit against the latter cannot be proceeded with 
without a declaration of title ; the Court Fee in the claim 
against the admitted tenant is ad vaJorem on one j'car’s rent ; 
Prauiaflia Sath v. Aviiraddin, 24 C.W.X. 151 : 55 Ind Cas. 
17S. 

Sails for /Cfcoifri of Possession by Tenant. — WTicre the 
tenant plaintiff sues for recovery of possession of land, ami 
maho tlic admitted landlord as well as other persons who claim 
to l>c tenants under him parties to the suit, the court fee is to 
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be paid under see 7, iv (c) on the \ahution of the relief sought. 
The valuation must not be an arbitrarv \aluation, Ram Ekbal 
Singh V. Baldeo Smch and others, iq C L J 418: 25 Ind. 
Cas. 507. See also Furzand Alt v. Mohanth Lai, 32 Cal, 26S ; 
Ram Raj v. Gtriiandan, 15 All 65 Where a suit for possession 
is brought bv tlie tenant on declaration of his rights as an occu- 
panej' ratyat 111 a garden, the valuation is the value of the 
interest claimed by the pJamtifi and not the entire interest, i.c., 
the interest of the tenant phis the interest of the landlord, 
JUpetidra V Safeotene, 23 Ind. Cas 904 

BENGAL TENANCY ACT. 

Sec. 104 , B. T. Act. — Suits for a declaration that the 
Plaintiffs are occupancy raijats and not tenure holders as 
recorded, do not come under Art. 17 Sch II of the Court Fees 
Act and ad valorem Court Fees arc to be paid, Pajiruddin v. 
Secretary of State for India, 16 C L J 383 Suits for a declara- 
tion that the status of the Plaintiffs is that of occupancy raiyats 
and not tenure holders as recorded under see. 104, B T. Act 
and settlement of fair rent on that basis, is a suit for a declara- 
tion of title with a consequential relief as the provisions of 
sec. 104 (H) make it clear that such suits are brought to obtain 
consequential relief, vi2., the settlement of fair rent, and the 
plaint or the memorandum of appeal should be stamped with 
ad valorem court fee, TratlakyanatU v Secielary of State for 
India, 17 C.L.J. 426: 18 Ind. Cas. i£8 

Sec. 105 .— Where a number of tenants were joined as 
defendants in a proceeding for settlement of rent under 
sec. 104 (2) (now see. 105) of the Bengal Tenancy Act and an 
appeal by the landlord was preferred under sec. 108 of the same 
Act from the decision of the Revenue Officer making all or 
nearly all the tenants as respondents and the appeal was dis- 
missed by the Special Judge, on the ground that as many court 
fees of rupees ten each, as there are tenants defendants, have not 
been paid. The High Court, on a petition by the landlord held. 
“The proceedings are, under sec. 104 (2) (now s 105) and the 
Government niles, initiated, not by a plaint, but by an applica- 
tion, and this application is not subject to an ad valorem Court 
fee duty, as suits for money are subject under the provisions of 
sec. 7 (i) of the Court Fees Act, but, according to a notification 
of the Govemniciit of India No. 50S6 S. R. published at page 
IS7, Part I/A of the Calcutta Gazette of the 17th October 1894, 
to a Court Fee of 8 annas. If then the case is not a suit at its 
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proceeding under Chapter X shall be a decree, but that it shall 
have the “force of a decree,*' which it may have without the 
proceeding necessarily becoming a suit. None of the rules 
framed by Government under the Tenancy Act lays doivn that 
such a proceeding shall be a suit. Rule 30 (b) merely prescribes 
that the proceedings shall be dealt with as a suit, that it to say, 
in respect of its procedure which is all that the provisions of 
sec 1S9, clause (1), allow Government to regulate by means of 
a rule Rule 30 (b) canuot therefore have been intended to laj’ 
dovn that a proceeding under Chapter X of the Bengal Tenancy 
Act, shall be dealt with as a suit in respect of the court fees 
payable on it If it did, this would be regulating more than the 
■mere procedure to be followed by Revenue OfBcers in the dis- 
charge of a duty imposed upon them b5' the Act, and would be 
ultra vires," Upadhya Thakur v. Perstdh Singh, 23 Cal 723 
FB (iSq6) : Petn Gharat v Ram Khelawan, 18 Cal 667 over- 
ruled After this case sec 105 w-as amended in 189S by B C. 
Act III of iSgS and sec (x) was inserted which is as follows — 
^‘Every application under sub-sec or sub-sec (2) shall not- 
witlistandiug auvtlnng contained in tlie Court Fees Act, 1879, 
bear such stamp as the Govornniciit of India mav, from time to 
time, prescribe by notification in the Gazette of India " The 
Government of India issued Notifications vi S R and 322 
S R dated 19th January, 1899, which sav that such applica- 
tions shall bear stamp of eight annas for each tenant 

Secs. lOSandlOSA. — Afterwards anotlicr Notification was 
issued, 1 e Notification No 22S4K published in the Gazette of 
India, dated, the lotli August. 191S, Part I, page 1233 and 
Calcutta Gazclie, 1022 Part I p.tcc 1451 phich provides as 
follows — 

(а) A stamp of i2 annas for each tenant making or 
S. 105. joining or joincrl m the application and 

(б) If, at any time during the hearing of the 

application an issue is raided by the appli- 
cant under sec 105A of the said .\ct, m 
addition, a stamp to the amount of an ad 
\alorcm fee chargeable under Art. i, Sch. I 
S. 105A. of the Court Fees Act, 1870, as amended by 
IVngal Court Tecs {Amendment) .\ct, 1022, 
(Act IV of IQ22) subject to a ma\iimim of 
twenty rupees 

The word "tenant" in the abo\c notification has been 
construed to mean a tenancy. Therefore, a stamp of eight 
annas is to be levied in respect of each tenanc\* and not in 
respect of each tenant, who may be a group cf tenants holding 
a particular tenancy.’* Reference under Court Fees Act. 
Nacfiliidatianda Tkafcur v. Jfahctli Chandra Dat, 50 Cal. 903;^ 



§4 lltE COURT FCTS ACT [ScC. 1 , IV, (c)- 

28 C.W.N. 116 See also Notification No. 1386 L.R. dated 
i6th April, iQ2o of the Government of Assam. 

For the rule in Bihar and Onsjsa, sec the decision of Coutts, 
J., m S A 776 of tQ2o {Kumar hJadhaxa Surcndra Sahi v. Attdh 
Kumar and others) decided on lUh Atifiiist, igao and Bihar and 
Orissa Go\crnnient Notification Nos 6422-II, T-33R ; 6423-n, 
T-33R , 6426-II. T-^3R dated loth July, 1026 ulicreby it nas 
provided that in casts arising out of apiil'cations under sec. 105A 
of the Tenancy Act, the Court Fee payable is ad vaiorctn 
subject to a maximum of Rs. 15 

Ad valorem court fees calculated under Art i, Sch. i 
of tlie Court Fees Act, as amended in Bengal subject to a 
maximum of Rs 20/- are pavable on an application under 
sec 105 and sec 105A of the Bciuial Tenancy Act for settle- 
ment of fair and equitable rent and for a declaration that the 
rents of tlio lands are liable to be enhanced and also tliat the 
tenants are not mokrartdars ns recorded in the Record of Rights. 
To such cases sec 7 iv (c) of the Court Fees Act is not appli- 
cable Gopal Chandra. Btsuo* v Guru Charan Kirtaiiia, 3T 
C.W.N 1130 117 IC 701 ^^2o AIR 541 (Cni.), 

105B. 

When any issue is raised under sec 105A, the party raising 
it shall pay in addition to an> otiior court fees which he may 
be liable to pay, such court fees as be would have been liable to 
pay if he had claimed relief under see 106 

Sec. 106. — A suit under sec 106 of the Bengal Tenancy 
Act is a suit for a declaratory decree wnh'n the meaning of 
art. 17, clause lii, of Sch 11 of the Court Fees Act, Satis 
Chandra v Gof^al Chandra, ts C L J. 638. 15 C W.N. no: 
7 Ind Cas. 627. In a suit under sec ro6 of the Bengal tenancy 
Act, the Court Fee to be paid is Rs ro, as in a suit for declara- 
tion, Chandi Charan v. Monarantan, 17 CLJ. 4x7- 18 Ind. 
Cas 275- also SaiJaja Nath v Chandt Charan, 48 Ind Cas. 
552, where it was held that such suits are declaratory suit& 
without consequential relief under Art 17, Clause iii, Sch. II, 
of the Court Fees Act even if the suits are transferred to Civil 
Courts for trial. In a suit under see. ro6 of the Bengal Tenancy 
Act ad valorem Court Fee is payable on the valuation fn the 
plaint, but tbe maximum is not to exceed rupees ten, See 
Notification No. iSgyF dated 28th March, 1911, published at 
page 222 Part I of the Gazeile of India for Bengal, and Notifica- 
tion No 311P for Bengal in the India Gazette Part I, 
page 366 ; but these notifications were altered by Notification 
No. 3789 L.R. dated 3rd Apnl, 1922 Calcutta Gazette 5th April, 
1022, Part I, page 6S9 which fixed Rs 20 as tlic maximum fee- 
In such cases. 
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But in Cliaiidi Charan v Monoranjan, 17 C L J. 417: 18 
Ind. Cas. 275, it was held that the above remissions of court 
fees are ultra vtres. 

Chapter \’I (j) Rule 85 of the rules framed by the Govern- 
ment of Bengal provides that with the consent of the Revenue- 
Officer any number of tenants, whose interest is recorded in the 
same khc~iat entrj’, »ioy make joint applications or may be 
joined as defendants in the application ; and Rule 88 provides 
that proceedings under sec 105A and 106 of the Bengal Tenancy 
Act, 18S5, as amended by B. C Act I of 1907, shall be dealt 
with in all respects as suits between the parties 

See also Notification No 2576/L.A. 25 Clause 42 infra for 
Bihar and Orissa Government. 

One suit under sec. 106 B T. Act against all tenants of a 
village in a body upon one plaint with one Court Fee of rupees 
ten is not maintainable ; one suit might be instituted against all 
such tenants as belong to the same caste or follow the same 
occupation and separate suits ought to have been instituted tsith 
respect to each class of tenants and separate court fees of rupees 
ten should have been paid for each such suit, Dhakeswar v. 
Hartliar, 22 C L J. S7 

Where the zamindar brought suits against all the tenants 
of a village claiming that the tenants held at Nagdi rent and 
obtained decree and further obtained an appraisement decree 
against them and in subsequent settlement proceedings tlie 
settlement officer recorded the tenants as holding at Nogdi 
rent in the Record of Rights and the zamindar further obtained 
59 decrees against the tenants by \irtuc of these Record of 
Rights , and tllb tenants, then, combined and brought one suit 
pra\ing that it may be dcclaretl that the lands in the ntenisas 
liavc been held at uniform rent without alteration or change 
from tune immemorial ; that the jama recorded in the survey 
and settlement Khalian was the result of iljcgal proceeilings ; 
tliat the cnlmiiccmcnt is had in law and that the orders under 
sec. loQ is void and that the decrees obtained in the MunsifT's 
Court arc contrary* to law and not fit to lie fNeciitcil ; and the 
tenant plainlifTs valucil this suit Rs. 50,000, and stamped the 
plaint with Court Fee of Rs. 20 only ; the Patna High Court 
Iicld, tliat there arc 78 sets of tenants for 78 lioldings and there 
are 50 decrees and tlmt the Court Fee of Rs. 10 is to be paid by 
fjclt tenant as well as for each decree, i c., the plaint must be 
stamped with a Court Fee of Rs 1,570 and the memorandum 
of apjical iuu«t he similarlv stampc<l, Chethru Mahato v. Khaja 
Muhammad, 4 Pat.L.J. 207: 50 Ind . Cas 52S. Wlierc the 
lamllord brings one suit again«t 25 sets of tenants on the ground 
that thev arc held under Jtatat system and that thes' are .w.- 
reeordcsl in the Record of Rights as paying cash rent. 
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that a Court Fee of Rs lo should be paul in respect of each 
of the 25 sets of tenants. Kachhtnan \ SV/c/fc/i Abdul, 4 Pat. 
L.J 209- 51 Incl Cus ror, but sec the c.isc ot Mahanlh Rain 
A^flfain Gir v itauri Shankar Lai, g P.L.T. 190, where the" 
landlord was allowed to brini? one suit ajjainst sets of tenants 
on the ground ot cnnspirauv among tbcni 

Record of Rights. — The proviso to sec iiiA of tlie 
Bengal Tenancy Act is as follows. — “Provided that any pcrsoir 
who is dissatisfied with any entry in or omission from the 
Record of Rights framed in pursuance of an order made under 
sec, tor, sub-sec (2) clause (d) which concerns a right of 
which he is in possession, may institute a suit for declaration 
of lus right under Chapter VI 0/ Specific Relief Act 1S77.’' 
Ju Ram Golam v. Sishnu, n C W N. 48 (50), the High Court 
held “w’c are of opinion that it is not necessarj* for the plaintiff 
to bring a suit to set aside tbe entrj’ m the record of rights. 
He might bring a suit for declaration that the entrj' contains 
erroneous statements.’’ See also tbe case of Agtn Dindh v. 
Mahan, 30 Cal. 20 7 CWN, 314 (320-321). See also the* 

unreported case of Serajul Huq v. Secretary of Stale for India, 
S.A. 818 of 1910, where N Chatterjee and Panton JJ., held 
that the amount of Court Foes payable on a memorandum of 
appeal arising out of claim under see iiiA B. T. Act, falls 
under Art 17, Clause in. Sch. II of llic Court Fees Act. 

Valuation — The proper way for determining the value' 
of suit for declaration that the ent^ in the Record of Rights is 
not corrert for purposes of jurisdiedon, is to adopt the mode- 
of valuation of a suit brought by landlord for recox'erj’ of 
possession of immoveable property from a tenant holding over 
after the period of the tenancy. According to the provisions of 
sec. 7 XI (cc) of the Court Fees Act the value would be one 
year’s rent and that must be the valuation for court fees as 
well as jurisdiction, Snryariafayon and others v. BuUayya and' 
others; 52 JI L.J. 323 1 lor I.C. 85 ; 1937 A I.R. 568 (Mad.) : 

25 L.W. 367 

Suit for amendment of Record of Rigfits and /Isseismcni 
of Rent.—A suit for amendment of Record of Rights and 
settlement of fair rent comes under sec. 7, paragraph iv (c) 
of the Court Fees Act ; therefore ad valorem Court Fee is 
payable calculated of the value of the suit and not the sum of 
rupees ten as a declaratory suit, Sreenaih v. Secretary of Slale- 
for India, 11 C.LJ. 158' 5 Ind Cas. 141. 

Status affected by Record of Rights. 

Declaration of JitU and Iniunction . — Where the plaintiff’ 
sues for a declaration of his title and for an injunction to- 
restrain tlic Defendant, who w^s declared by the Settlement 
Officer to be entitled to collect rent from cultivating raiyats„ 
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from so reahrmf; rent, the \ahie of the relief sought is. the 
\ali:c of the property, Ktishna Das Ilau Charan, 14 C L J. 
4; 15 C W N’ S23 . JO Ind. Cas S65 

Assertion of Hostile Title — A claim before a sur\’ey officer 
or an entr\- in the Record of Riglits is an assertion of a hostile 
title and then the plaintiff must clear his title and get possession 
before he can claim partition and such suits come under sec. 7 
(iv) (cl of this Act, HuTnarayan v. Stircsh, 63 Ind. Cas. 203 ; 
but an unfounded assertion of a proprictorj* right in the 
Revenue Court which had no jurisdiction to determine the 
proprietory right in the land, cannot by lapse of six or twelve 
years, convert what was an occupancy or tenant title into that 
of an under proprietor. Raja Mohammad Miimtaa Alikhan v. 
Mohan Singh, 45 All. 419: 21 A.L.J. 757: L.R. 50 I.A. 202: 
39 C.L J. 295 • 28 C.W.N 840 : 19 L.W. 283 t 45 M.L.J. 623 : 
26 O.C 231 • 74 I C. 476: 1923 A.I.R. 118 (P.C.). 

Status of an Occupancy Ratyai. — See Sch. II, Art. 5, and 
sec. 7, paragraph xi of this Act. 

Occupancy Raiyats.-~-ln a suit for declaration that the 
Plaintiffs are occupancy raiyats and not tenure holders and also 
for a declaration that the Survey entries describing them as 
tenure holders are wrong and not binding on them, the court 
fees parable are as in a mere declarator^’ suit without conse- 
quential relief as any other prayer is redundant, Tewari Kora 
V. Dhupat. 4 Pat. L.J. 302: 50 Ind. Cas, 298. 

Suit for a declaration that a record of right is a nullity,— 
The Plaintiffs in possession of the holding and claiming to be 
occupancy raiyats, brought a suit for declaration that the entry 
in the Record of Rights describing them as tenure-holders, is 
erroneous and a nullity, held that Sec iirA of the Bengal 
Tenancy Act is to be construed strictly and as the Plaintiffs 
asked for something more than mere declaration and one that 
is not contemplated by Sec. iiiA of the Bengal Tenancy Act, 
they therefore must pay ad valorem Court Fees on the valua- 
tion of the relief. The Plaintiffs Appellants w’anted to amend 
the plaint which'was refused, Wi'dna/>Mr ^cmindary Co., Ltd. 
V. The Secretary of State for India, 21. C.W.N. 834: 44 Cal. 
352 ; 40 Ind. Cas g6. 

A suit for a declaration of the rights of the plaintiffs as 
sbebaits of a Thakur and also that an entrj' in the Record of 
Right is null and void, is a suit for a declaration with a conse- 
quential relief and ad aalorcm Court-fee on the \'aluation of 
the plaintiffs, is payable. The 0 /ficial Trustee of Bengal v. 
Ctobardhan Guchait, 33 C.W.N. 231 ; 118 I.C. 357. 

Sec. 108 , 108 A B. T. Act. — Appeals presentctl under 
s. 104G (i) to a superior Revenue Authoritv and applications 
for revision presented under ss. loS, loSA will bear a Court 
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of S annas per tenancy under Sch fl u) n>) of the Court Fees 
Act ; if the superior Revenue Authoritv he of lower standincT 
than a Commissioner of a diMsion or the Director of the Depart- 
ment of Land records, or if an application for rciision be made 
to the Board under s 104A (2), the fee vmII he one mrcc per 
tenancy under Schedule II (i) fCj of the Court Fees Act, 
Settlement Jlanual, lOoS Part i. Chap \ II, Rule 175, p. 54 anfl 
Appendix J in the Manual of 1017 fXo For the rule in 

Bihar and Orissa /uhich !'• similar to Bengal) see Bihar and 
Orissa Settlement Manual 

Sec, 149 , B. T. Act. — Sun uiukr Sec 149 (t) of the 
Benijal Tenancy Act by a third person is not a title suit and 
need not be stamped as such Such a suit is eitlier a suit for 
injunction or else a declanntorv suit, Jacadawba v Prolah, 14 

Cal. 517. 

Mortgage. — Where the mortgagee sued to recover the 
mortgage money and paid Court Fees nd 1 alorun on the plaint 
calculated on the amount claimed and some of the defendants 
appealed on the ground that the properties are not liable for the 
mortgage debt, i e . to exonerate the lands from liability, held 
this IS a suit to re1ea«e lauds, thtrcforc, a suit with a' conse- 
quential relief, and ad vahum court fees arc to be paid on the 
value of the debt not exceeding tlic value of the property, 
)'ei:kapba v. .\arastftha, 10 Mad 1R7 

5111 / /or dcclaratiot: lltal the iharc h( exemf'ted — Suit for 
establishment of Plaintiff’s right to 2/t share of certain pro- 
perty and also for a declaration that such share shall be 
exempted from a certain mortgage hen falls under Sec 7, iv 
(c) of the Court Fees Act and Court Fees are to be paid on the 
valuation of the relief made m the plami, Makhan Lai v Stirm 
Prosad, i8Ss, 5 AAV 'C 48. 

S »«7 to set aside a coiuproniise mortgage decree ivlicn the 
plaintiff tnterested only tn a share — Where a mortgage decree 
for Rs. 12,200 uas passed on compromise and the Plaintiffs sued 
to set aside the compromise decree, but Ins interest so affected 
by the decree was valued at Rs i.-joo held that the Plaintiffs 
were only liable to pay Court Fees asscssetl upon their share 
of the property affected by the compromise decree, Bankev 
Pehary v Ram Bahadur, 4 Pat. LJ loi iqi8 (Pat ) C W.N. 
223 : 4 Pot LAV. 281 ; 14 Ind. Cas 8qi 

Suit by puisne mortgagee tchen he 710 party to prior 
mortgagee's suit. — ^Tbe plaint in a suit for a declaration by the 
puisne mortggagee, who was no party to the suit bv the prior 
mortgagee who obtained a decree final for Rs. 6,8rS that the 
prior mortgagee is not entitled to bring the property to sale and 
an injunction restraining the Defendant (the relief for injunction 
was separately valued at Rs loo and Court Fees ad valorem 
on that separately paid) from selling the mortgaged properties. 
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is to he stamped ad vaiotem on the aniomit of the prior mort- 
frazed amonnt, i f , on Rs 6,StS, Jaceshra v Dtttf^a Prosad, 36 
AU. 500; \2 ALJ. S44 24 Itul Cas 670. 

/’nciri/i — In a suit for enforcing a simple mortjiajic bond 
by sale of the property, the decree of the ist Court was that the 
property be sold subject to the mortijage of another Defendant, 
held, on appeal by the Plaintiff to get rid of the condition of 
priority of that Defendant’s nioncjatte. that the Court Fees must 
he paid ad xalorcm on the \aliic of tlie lien soupht to he des- 
troyed (in this case on Rs 14,000 the mortgage amount) with 
interest due to that Defendant ; PreiustiUi Das v Shah Gopt 
Saraii, 4 Pat. L J 32^ 56 Ind Cas 7S6. 

Suit for declaration of title with recovery of 
possession. — suit bv plaintiff for declaration of title and 
recoverv of possession of certain revenue paying estates on the 
aUegation that althouRh there is a valid mortgage decree on the 
properties still the sale of these properties m execution being 
tn contravention of the previous adjustment of the decree, is a 
millitv and therefore, the decree against tbe principal mort- 
gagor under Order 34 r 6 C P C is inoperative, is a suit for 
possession of land within the meaning of Section 7, v (a) of the 
Court Fees Act and the Court Fees payable are on ten times the 
Goicniment Rcienuc Such suits arc not suits to obtain a 
declaratorv decree where consequential relief is sought The 
Calcutta Higli Court said “The plaintiffs do not seek to set 
aside the decree nor do thev seek to obtain a declaratorj' decree 
w’hcrc consequential relief is sought Their contention is that 
although the decree v as validlv made, the circumstances which 
led up to the sale held at the instaiice of the decree holders could 
not in law pass their title to the c.xcciition-purchaser, and on that 
basis, thev seek to recover possession of the properU* No 
doubt, thev sck.k a declaration that the personal decree could 
not have been made against them This declaration, liowc%cr, 
can onlv be consequential to the success of their substantial 
claim in the suit ” Radha Kania Saha niid others v Dehcftdra 
iVariiiii Saha and others, 40 Cal SSo 37 C W X 567 ss C L J 
74 70 Ind Cas 101 1Q22 AIR 506 (Calcutta) 

Where the plaintiff claimed that he was joint owner of the 
propcrti’ in suit with the defendant and that the propertv had 
been '^Id without his concurrence or authority, but framed the 
MUt as out for recoverv of possession and for cancellation of sale 
deed, the Allahabad High Court held that the suit was a suit for 
pos^ewon onlv, as the praver for declaration is superfluous and 
allowed the plaint to be amended (The case Dhakeru-ar Prasad 
V /ivn CJictrcf/nirv, 3 Pat LJ 44S : 46 Ind. Cas 385 is not 
anpHcablc as there the declarators- relief was neccs«ar>-). Riip 
Xarain v. PisUifar S'alh, 44 All 620 : 20 All. L.J. 5S7 : 6S Ind. 
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Cas. 265; (1921) AIR 35S (Allahabad) Sec also M. Ganga 
Dct V. Sitkltdco Prasad, 22 A L J 945 S4 I C. 624 : 1924 A.I.R. 
612 (All ) , 47 All rS. /« re Seelhayammci, 4S Mad. 652. 

Where the plaintiff asks for a declaration as his first relief 
and possession as his second relief, it must be taken that in the 
opinion of his legal advisers the declaration is a necessary 
relief. Tula Ram v Dvarka Das, jo All. L.J. 316 , 192S A.I.R* 
248 (Allahabad) , 115 I C 655 , 50 All 510. 

A plaint (or memorandum of appeal) in a suit for declara- 
tion of title and recovery of possession, requires ad valorem 
court fees and not ten times the Government-revenue in a 
revenue paying estate, Rastk Dehary \ ilnday, 1922 (Pat.) 
C.WN. 162 IhR. 1 Pat 471 

In a suit for possession and fl'aitlat the Plaintiff obtained a 
decree declaring bis right to possession upon death of his father, 
held that as the decree had given consequential relief, i.e., 
relief from the operation of conveyances and mortgages, which 
on the face of them affected the PJaintiff’s interest, on an 
appeal from the decree the memorandum should bear an ad 
valorem duty, A U. MtUerv Akhoree Ram, 15 W R 412. 

Against licensee.— -Where the Plamtiff sued for a declaration 
of his title and possession of the land and for removing the 
Defendant (a licensee) and for a permanent injunction on the 
defendant, restrainig him from coming upon the land after 
removing him therefrom, the Plaintiff valued his suit at Rs. roo 
for ejectment and injunction and claimed Rs. 46 as damages and 
paid court fees ad valorem on that valuation, and the defendant 
objected that the suit should be valued at Rs 2,200— the value 
of the land, held that as the Defendant is a mere licensee he 
has no interest in the land The valuation made is therefore 
sufficient, Basiram v. Ganesh, 24 C.M'.N. c\xvu (notes) 

Where the Plaintiff sued on a stamp of Rupees ten for a 
declaration of his title to land worth more than Rs. 19,000 in 
the possession of the defendant, that the demarcation by the 
Revenue Officer is erroneous and for a declaration of his title 
thereto, the Court was satisfied that the Plaintiff Zaniindar 
wanted to get possession of the land by way of declaration and 
thereby deprive the adversary of the benefit of the pleading 
open to him in an ejectment suit, held that the plaintiff ought 
to pay ad valorem court fees on the plaint, but having regard 
to the circumstances of the case, refused to allow the plaintiff 
to put in additional stamp, Chokalinga Peshana v. Achiyar, i 
Mad. 40. 

Possession after Declaration that a decree is 7 wl Binding — 
A suit for a declaration that certain decree was of no legal effect 
against plaintiff and for possession of the portion sold in exe- 
cution, is a suit for declaration with possession as a consequential 
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Dccl^raiiott of Title as an Adopted Son and Possession . — 
uhere a challenge is thrown on the Plaintiff's title as the 
-adopted son of a certain person and the PlamtitT comes into 
Court m order to meet that challtnCL and claims a declaration 
of his title as an adopted son. and also seeks to recover posses- 
sion of his adoptive father’s propertj', the suit falls under 
sec 7, iv (cl of the Court Fees Act and not under sec. 7 (v) 
of that section, Vgra Utohan \ Lachim Prasad, S ^ J* 

341 56 Ind Cas 422 See also the P C Case of 

Desai V. Shiddappa, 24 CWX 33 41 Pom. 507* 29 C-I/.J- 

452, where ad valorem Court Fee was paid on the property 
sought to be recovered but onlv Rupees ten was paid in respect 
of properties in the custodv ot Collector as in a suit for mere 
declaration because the propertj’ in the custody of the Collector 
should be deemed to be m the possession of the successful party. 

A suit for a declaration that an adoption is valid affects 
title to property and if the value is over Rs 400 ad valorem court 
fees are to be paid under C P. Civil Circular II-S Amdtt 
.and others v Pissi, x2o I C 40S 

See other cases under Sch II, Art 17, Cl V 
Suit by a son governed by Mitakshara Law.— 

Suit by a son governed by Milnkshara l.av —The plaint 
in a Stitt by a Hindu son to recover family properties ignoring 
n mortgage executed by the father, need only be stamped as 
m a Slut for possession on the value of the share of the son ; 
■separate court fees in respect ot the mortgage which the plaintiff 
does not seek to set aside need not be paid Fcetiml Xatdu v. 
The Official Rt-ceiver, Coimhatore, 117 IC So*' 

RcrcrstoncT.— Where on the death of the mother, the widow 
of the last male holder, the daughter instituted the present suit 
for recovery of possession as reversioner to her father, oft the 
allegation that the documents executed by her mother were 
illegal and inoperative and fraudulent and not for legal necessity 
and that the Defendants have no right to resist the Plaintiff’s 
claim to possession of those properties on the strength of those 
documents and prayed that (i) it be declared that the Plaintiff 
was the sole heir of her father, fit) that it be declared that the 
Defendants had no right to those properties, (fii) that her 
possession be confirmed in respect of two plots and that she may 
be awarded possession regarding others by ejecting the 
Defendants from their wrongful possession, (iv) that mesne 
profits be awarded to her which she assessed at Rs. 21,000. held, 
that the widow being dead the Plaintiff in addition to the 
declaration necessarily seeks a consequential relief viz., posses- 
sion. Therefore the reliefs in the present case clearly come 
within the purnew of sec. 7, clause iv, sub-sec. C, and ad 
valorem court fee upon the valuation of the property stated in 
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the plaint must be paid as this \’aUiation determines not only 
the jurisdiction of the Court, but also the amount of Court Tecs 
payable, Khclra Mohan v. Oanesh Lai, 6 Pat L.J. loi (105) : 
61 Ind Cas 565. a Pat LT 607. See also Ilarbans Sahu v. 
Mt. J.almont Kocr, ba Ind Cas 36' 1932 A.I.R 02 (Patna) 

A reiersioncr suinp to recover properties from the alienee 
from the widow after her death, need not ask for a declaration 
that the alienation is void or is not binding on him. He might 
claim possession leanug it to the defendant to plead and prove 
circumstances which will make the alienation binding on him. 
Such a suit, therefore, comes under sec 7 v (b) and not under 
sec. 7, iv (c) of the Court Fees Act Raimisnmian Prasad v. 
Gobiiid Das, I L R 2 Pat. 125 3 P.LT 704 i Pat.L.R. i 

1922 Pat C.W X 291 : 6S Ind Cas 700 1922 AIR, 615 

(Pat.) F.B. 

il’/ien the reversioner ts a party — If a suit by reversioners,, 
who were parties to a decree which will be binding on them 
so long as it subsists, seek to set aside the decree, the plea 
that tiic reversioner is not concerned to se3 aside the whole 
of the decree so long as the widow is alive and that as the 
exact value of the widow’s life interest cannot properly be 
estimated, therefore the provisions of Art 17 (b) Sch. II 
of the Court Fees Act, are applicable, was not accepted by the 
High Court, as the decree canuot be treated as consisting of 
separate and independcot parts with reference to the widows 
and the reversioners. 

The valuation was made under the provisions of s 7, v. (a) 
of the Court Fees Act and ad vatorem Court Fees on that 
valuation was levied Fenfcota Narasimha Rajii v. Chandrayya 
and others, 36 L W 159 , 53 M L.J. 267 ; 105 I.C. 171 ; 1927 
AIR 825 (Jlad ) 1928 M W.N. 120 

Suit for declaration and for appointment of a Receiver. 
— Sec also under Art 17, Clause iii. Second Schedule. 

A relief for the appointment of a receiver is in the nature 
of a consequential relief Knshnarao v. Mussl. Chandrabhaga- 
bai, 1924 A.I R. 3*6 (Nag.) : 79 I C. 668. 

Effect of such an Appointment. — WTiere a receiver is 
appointed, the appointment operates as an injunction against 
the parties and persons claiming under them restraining them 
from interfering with the possession of the receiver except by 
permission of Court, Mahomed Zahtttiiddin v. Mahomed A’eor- 
ooddecn, 21 Cal. 85(91). 


A suit by reversioner for a declaration that certain aliena- 
tions arc not binding on them, and for the appointment of a 
receiver, is one for a declaration with a consc<iucntial relief as 
the prav’cr was ma<lc to preserv'e the property from being wasted, 
and therefore ad valorem Court Fee is payable on the w* 
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by the plaintiff, Dodda Sanakappa v Sakravia, 36 Ind. Cos 
631 ; Harbans Sahu \. Lalmont, 62 Ind Cas. 36 ; 1922 A.I.R. 
62 (Patna). Where the merstoner si'cd for a declaration that 
certain alienations made In the Hindu Widow will not affcot 
their interest after her death, for appointment of a rtccher 
and for restoration of the propcrlv to quo ante to certaia 

arbitration proceedinss, the plamt is to be stamped with ad 
valorem court fees calculated 011 the valuation of the suit by 
the Plaintiffs, l.akshmi Pas v Mtissl Draupadi, 134 P.W.R- 
1913 232 P.LR iQM 95 PK 1911 19 Ind. Cas. 839- 

The plaint in a suit contained two praver^ — ist, that certain 
sales by the official receiver m favour of the Defendants he 
declared null and void and not valid iii law 2nd, that a fresh 
receiver be appointed and the proi-c-rtics be made over to him. 
On the first prayer the Plaintiff paid Rupees ten as court fees, 
i.e,, tor the declaratory relief and i allied that relief for the 
purpose of jurisdiction at Rupees ib.ooo and on the second 
prayer, he valued the relief at Rupees too and paid ad valoTCrn 
court fee, on that valuation. 1 c . Rs :■$, held that the proper 
court fee has been paid on the plaint and court fees ad valorem 
on rupees 3S.000 need not be paid. Ram S-u-amy v. Subramania, 
38 M LJ. 447. But a simple suit for injunction and lot 
appointment of a receiver cannot be valued and therefore can 
be filed if the plamt is stamped with a court fee of Rupees 
ten, but where it is capable of valuation the Court is to caV 
for additional stamps MannMtl.oaol), v Rchmirnont, 37 All, 
406 • (1905) as Alt. W.N. 6; 2 A.L.J. 84 

A suit by the heirs in reversion of a deceased Hindu foi 
declaration that (i) an alienation bv the ist defendant (thi 
mdow) was not binding on them, and h) for the appolntmenl 
of a receiver to take possession of the estate from the widov 
and manage it dnniiE her hfe-time, ,s not a suit (nr a dectaratioa 
with a conseoueutial relief as the prayer for the appolntmenl 
of a recelijr did not rest upon the speciSc alienation sought t< 
be impeached but for an entirely d.Herent purpose. kLpI'I 
fejar v. Anganijnal and others, qi M r t fi- • .sA t p 
1926 A.rR. 6rS (Mad). 23 LW ,S, ' ' 


(Mad ) • 

Suit to set aside Compromise. —Where the Plaintif 
brmight a sint to set asde an adoption and thereby to set asid. 


the dceil of i-eicnaiiin (deed of compromise) entered into tietweci 

filed with a Court Fee of Rupees ten ; held, that the Plaintil 
ought not to be allowed to frame her suit in this wav I e . t( 
seel: to set aside the Soleaanm and thereby aim at nossession 0 
Hic immovable property and bring ,.„r Li ™,po/a stop o 
Riipees ten as if it wns a suit for setting aside adoption only 
; v. ibMr/o Coomar Ray, 23 W.R. 33S. 
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Suit to set aside compromise. 

Where the plaintiff brought a suit to set aside a compromise 
decree based on a mortgage bond when he was entitled to a 
portion of property affected by the mortgage, held that the Court 
Fee is payable on the value of the share of the Plaintiff but not 
on the value of the entire property, Bankey Dehary v. Ram 
Bahadur, 4 Pat L.W 281 . 1918 (Pat.) C.W.N 223 4 Patna 

L.J. 191 : 44 Ind Cas 491 A praj'er that previous So/cfiama 
and decree may be invalid is praj'er for a consequential relief, 
Haro ('fOiirt v Dukln, 5 Ind Cas 582 (Calcutta). See also 
Salts Chandra v. Kalidast, 26 C W N 177 ; 34 C L J 529 

A compromise is just as binding on the parties thereto as 
a decree after a contentious trial, but it is equally well settled 
that a consent decree cannot have greater validity than the 
compromise itself, Amrtta Sundart v Scrajtiddt, 19 C W N. 
565 (S70) 

A suit for possession of certain shares in a Zemmdary after 
cancellation of a compromise and the decree based thereon, 
against a Hindu nidow and the alienee from her is not a suit 
for declaration \Mth a consequential relief and the plaint need 
only ho stamped as ui a suit for possession only Awadhraj 
Suigh V Dharamrajt Koer, 6 O.W N 704 , 120 I C 398 , 1929 
A.l R 419 (Oudb) 

The plaintiff previously had instituted a suit for possession 
of immoveable properties with past and future mesne profits 
or m the alternative for past and future mamtenance. The 
suit was compromised and the plaintiff withdrew the claim as 
regards the immoveable properties and obtained a decree for 
maintenance on a reduced scale and a decree was passed on the 
terms of the compromise. Tlie plaintiff then instituted a suit 
to set aside the compromise and the decree based on the com- 
promise on the ground of fraud etc . held the proper Court Fee 
is that payable under Art 17-A of Schedule II of the 
Court Fees Act as amended in Madras bv Madras Act V of 1922 
as the effect of setting aside the compromise decree will be that 
the suit which has been withdrawn and in respect of which full 
Court Fees on the value of the propertv ha\c been paid would 
have to be proceeded with and that the setting aside of the 
comproniiso decree would not bj* itself gi\c anv property to the 
plaintiff but would only gi\e her the right to prosecute a suit 
which according to licr lias been terminated in a manner which 
is not binding on licr owing to fraud and other circumstances 
set out 111 the prc'-cnt plaint An order granting permission 
to withdraw a suit or appeal is not a decree within sec 2 
C P C., Kulandat Pandtchi v. Indram Raniasvami Pandia 
Thalavan, loS Ind. Cas 530 51 Mad. 664: 55 M L.J. 345: 

27 L.W 2S6- 192S A.I.R. 416 (Mad.) ^ 
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should be paid t.c., on the value of the decree, Harihar Prasad 
V. Shyam Z-a2, 40 Cal 616 • 21 Ind Cas. 404 , See also Govinda 
V. Dhekku, 56 Ind. Cas. 550 • 19 N L R 15 and the judgment 
on Rejcrcnce under sec. 5 of the Court Fees .\ct in (S.A.F. 
6039 of 1923), Sheikh Karim Daksha v Ishan Chandra Chakra^ 
barti and others decided by B B. Ghose J on loth July, 1923 
(unreported). 

A suit set aside a decree on the ground of fraud falls 
under sec. 7, iv (c) of the Court Fees Act and ad valorem court 
fees must be paid on the value set on the claim for the purpose 
■of jurisdiction, Baldco Prosad v G/iast Ram, 16 N.L R. 84: 
.58 Ind. Cas. 360. 

A suit to declare that an award by the arbitrators and the 
decree based on the award, are based on fraud and was in- 
effectual and inoperative against the plaintiff and also for any 
other relief, is a suit for a declaration with a consequential 
relief. Bija Ditto v Ladha Mai, 54 I.C 833. 

Not binding. — In a suit for declaration that an instrument 
of mortgage or sale and the decree based thereon is not binding 
and for an injunction restraining defendants from executing the 
same, the court fee is payable ad valorem and the Full Bench 
held, that a suit for declaration that an instrument of mortgage 
or sale executed by the plaintiff or a decree that has been 
passed against the plaintiff for a debt contracted by him is not 
binding on him, is a suit for a declaration with a consequential 
relief, Arunachalam v Rangaswamy, 38 Mad 923 F B. i aS 
M.L.J. 1181 17 M L T 154 1915 M W N. 118 38 Ind Cas. 

79. See also Naudu Mai v. SaHg Ram and others, 1932 A.I.R. 
236 (Lahore). 

See also the case of Umrao v Hardeo, 29 All. 418 as inter- 
preted in Thakur Prosad v. Ptinkal Singh, 8 C.L.J. 485 (487). 

See also other cases under heading "Possession after 
declaration that a decree «s tiof binding’' supra. 

5iii<s under Mitakshara Law io set aside Decrees. — Suits 
by sons to set aside decrees based on mortgages executed by 
the father (governed by Mitakshara law) and to recover posses- 
sion is a suit for declaration with a consequential relief and 
therefore the plaintiff is bound to put a reasonable valuation 
on the claim and pay ad valorem Court Fees on that valuation, 
5hamn Prosad v. Sheepman, 5 Pat L.J 394 : 2 Pat L.W. 173 : 
41 I-C. 95- 

A suit by members of a Joint Hindu family governed by 
Mitakshara Taw for declaration that the attachment and sale of 
joint ancestral property on a bond by the Karta is null and 
void, is a suit for a declaration with a consequential relief. 
Surendra Nath Sing v. Shambehari Sing, I.L.R. t Pat. 197. 

When one coparcener of a joint Hindu family sued for a 
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declaration that the usufructnary mortRage of the joint property 
made by another coparcener was null and void and that posses- 
sion of the property be Riven to him and it uas found that the 
mortpaRee had already obtained a decree against the widow of 
the deceased mortgagor, held that when the plaintiff asks 
declaration as Uis first relief and possession as lus second relief, 
it must be taken that in the opinion of the plaintiff, the declara- 
tion is a necessary relief and therefore, the suit falls under 
S. 7 iv (c) of the Court Fees Act and Court Fees ad valorem 
on the laluation is payable Tula Ram v Dzi-arka Das and 
another, 50 All 510. 36 All L J 316 115 IC 655 1928 

AIR 24S (All ) 

iV li — If the suit be for a declaration that the decree is 
mill and void then according to some decisions it is a siut with- 
out a consequential relief and is governed by Art 17, Clause lii 
of Sch. n of the Act, Shrtmal Sagarjt Rao v. S. Smith, 20 
Bom. 736 The Calcutta High Court took the same view in 
Ztnnatunnessa v GiriJidra, 30 Cal 7S8 , Uagala Sundart v 
/’raraniia, 21 C.W N 375 35 Ind Cas 797 The former case 

was explained in Umalul v. 11 CWN 705 (707) , 6 

C L.J 427, as Rupees ten was payable only because no conse- 
quential relief was prayed for See also Ganeshilal v. Beni 
Pershad, 22 P W R 1911 . 47 P L R 1911 10 P R 1911. 

A suit for possession without any prayer for setting aside 
a decree, may be stamped as in a simple suit for possession, 
flabun/’/’a v. Ramchandra, 1929 AIR. *70 (Nag J 

Valuation— A suit, to set aside a sale under Public 
Demands Recovery Act coupled with a claim for a share m 
the property sold, is to be valued on the value of the entire 
propcrt> to be sold and not on the value of the share claimed 
Pran Krishna \ Kttya GopaJ. 1924 AIR 339 (Cal ) , 50 
Cal. 892 

Where a decree affecting immo\eablc propertj’ is sought to 
be set aside, the subject-matter of that decree is the value of 
the immoveable property in that suit. In such a case the statu- 
tory value should be adopted and not the market value of the 
property Venkaianarasimha Raju v Chandrayya and others, 
S3 M.D.J. 267 26 L W 159. 105 Ind Cas 171 1937 A.I R 

S25 (Madras). 

A suit to set aside a decree falls under Section 7, iv (c) 
of the Court Fees Act and the plaintiff can put lus own 
\aluation Under Section 7, iv. (c) of the Court Fees Act, 
a Court cannot reject, for the purpose of jurisdiction, the valua- 
tion made by a party for the purpose of court fees, even if his 
valuation is arbitrarj', Ptila Kakkadu v. VeduUa Chenarayya, 
(191S) M.W.N 562: SI lod. Cas 536: 24 M.L.T. 254. But 
if possession is asked for in addition to declaration that a deerte 
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is void then the court fee payable is only as regards relief 
regarding possession and no s^rate ad -aloTcm court fee is 
paj'able on the amount of the decree in respect of i\hich the 
declaration is sought, Raja Gopala v. I'tjaya Raghava, 35 Ind. 
Cas. 6 Ss : 2^ ^lad. zz&4. 

A suit for avoiding a mortgage decree to which the plaintiff 
was not a party, is not a smt for a declaration with a conse- 
quential relief but a suit for mere declaration and the value 
for the purpose of jurisdiction is the \aliie of the property 
mortgaged. Sukh Dial v. Durga Das. 113 I C 90S 1929 

44S (Lah.). 

Partition. — 

CaHCc//afio« of a prevtous Deed of Partition —The plaint 
in a suit for declaration that the pre\tous partition earned out 
under the terms of the previous decree be reiersed and all the 
properties be brought to hotchpot for a fresh partition, must 
be stamped with an ad xalorem court fee as the suit is for a 
declaration with a consequential relief, viz., that the properties 
be restored to their original state as joint property and then 
brought under partition, Huro Gownc v Dnkln, 5 Ind. Cas. 
585 Where the Plaintiff sued for cancellation of a previous 
deed of partition on the ground of fraud and unfairness, for 
declaration of exclusive title to a hardware buiincss, its assets 
and properties acquired from its income, for declaration of joint 
title to other properties, for partition and accounts, and other 
incidental reliefs and the trial Court cancelled the deed of 
partition, and determined the question of title to properties in 
suit and rendered the defendant liable for accounts, held that 
the case does not come xmder clause in of Art. 17 of Sch II 
of the Court Fees Act, but the suit is a suit in which conse- 
quential relief has been claimed and the plaint or the memo- 
randum of appeal is to be stamped with ad xalorevt court fees. 
Satis Chandra v. Kali Dasi, 26 C.W N 177 . 34 C L.J 529. 

Pariition and Possession on Declaration of Title. ^The 

court fee stamp in a suit for partition and possession of the 
Plaintiff’s share of joint family property 15 an ad valorem fee 
on the value of the Plaintiff’s share, Balavant v. Laxman, P.J. 
13 (1892). Where the suit is to ^tablish plaintiff's title^ to a 
third share and possession and partition, it was held that ad 
valorem court fees are payable, IValhuUah v. Dtirga Prasad, 2S 
All. 340 : 26 All. W.N. 38 • 3 A.L J. rSi ; Makhan Lai v. 
Surfa Prosad, (1885) 5 A.W-N. 48 

If the suit be in essence a suit to obtain a decree for money 
or a decree for immoveable property then an ad valorem court 
fee is payable, Govtnda v. Parmcs'a.'ar, 49 Ind Cas. 115. “If 
in the ver3* forefront of their claim the plaintiffs ask the Court 
for declaration of their title and possession, then it seems to us 
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Iiiential relief for possession, Ganga Dei v. Stikh- 
‘ A.L J. 945: {1924) A.I.R. 612 (All.); 84 I.C. 


that iht- 
a declarit\ . 
of a title s 
Dachhva \ ’> 

(Pat.) C W X 
Followed 111 j, 

A.I.R. 70:, ri‘. ■ 

' U'hCK l! 
pTOpCTl\ — '“I 
of the proper; 
at the sanu ; 
cntailintr iip 
and the r.; 

CIvJ A p 
for cjcctnii.'U \\ i 
■under the Laud Ue-.w'*: 

•depend'^ upon tlie tact- 1 1 , 

21 C L J. 253. In a ^mt 1 . 

Tie is not in possession at all c. ,, 
that there had been a complete <. 
of possession and partition and pa-. 

a plaint appropriately franicil lor tl,^ ,, /-..i 

tinction between two classes of cases j d w 53 ;* 

plaintiff roally prays tor ejactinjnt, , npsitions tinder 

div sion of lands, of part of which he U .He tealieation 

and over the remainder of which he is in const,, ninrv to the 
throuRh the coowmers There is no founSon i n 7 not yet 
tion, that mere denial of the title of the plaintiR luation— 
for partition jnto a suit for possession, Bidhata p' 'vdia in 
".A/ 445 10 • 


-A suit for reversal of a sale held under Patni 
'11 of 1819) under Section 14 of that Regula- 
'r pure declaration within the meaning of 
' in of the Court Fees Act, but is a suit 
consequential relief, as under the provi- 
15 of the Regulation VIII of 1819, a 
tiii sale is not a suit for a declaratory 
f Art. 17 of Sch. II of the Court 
•itgdar V. Nrinsingha Mpprari Pal 
W.N. 683: 39 C.LJ. 212: 1924 
'idhn Bhiisan Daksht v. Kala 

) ; io 6 I.C. 335 ' 31 C.W.N. 


sold for arrears of rent 
m suing to set aside the 
lit on the value of the 
. -fi Ray and others v. 
T L.R. 370 ; Stiresh 


Chanter. 12 C W N 37 (41) 6 C I 


Where it appears that the defendants are not m ’ 
of a portion of the property then a suit for paruwon 1 %'^' 
suit for recovery of that portion and a court fee ad xalo*^' ' 
that share must be levied, Dtpehand Rai v CVi/u’In /qA*"' 
L.T. 529 • S6 Ind Cas 570 ' ’ ‘ *’=<'■ 

Effect of Synilio/icaf Possession — Where there is a cor, 
plcte ouster, the plaintiff has to sue for recovery of posessio^ 
and pay ad valorcvt Court Fees u^Kin a plamt appropriately 
framed for the purpose. In a suit for partition sj-mboUcal 
possession amounts to actual possession, Sabjan Bibi v dianniJa 
Shetkh, 54 Cal. 524 .tr C W.N. 41^ loi IC 622 ig-- 
A I R 411 (Cal ) 

Suit by Minor. — In a suit by a minor for a declaration 
that mortgage-deed executed in his name by his guardian is 
invalid against lum and alv> for cancellation of the deed and 
injunction to restrain the defendant from enforcing the terms o! 
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the deed .the Court Fee parable is to be calctilated on the liab’- 
lity under the deeti of the minor and the valuation for the 
purpose of lurisdiction is also to be determined by the same 
criterion. The plaintiff cannot be allowed to fix a lower and 
arbitrarj’ value, Devtdas v Ramlall, 7 L R 190 : 13 Ind. 
Cas 864. A suit b}' a member of a Malabar tan^'ad on attain- 
ing majority to set aside a karat entered into during his minority 
by the adult male members of the Tantjd. 15 a suit for mere 
declaration and not one for a dcclaratorv decree with conse- 
quential relief, because though a transaction, nhich is valid, 
maj', under certain circumstances, be cancelled by a Court, at 
the instance of a person not a partv to it on the ground that 
It uould throw a cloud upon his title, it is not true that such a 
person must get rid of the transaction by ha%ndg it actually 
cancelled, in order to rely on its iovaliditj- as against him. 
A karar is binding only if consideration passed in a valid exer- 
cise of power bj' the Karnanan othenvise it is void, Chinga- 
cham VUlil Sankaram x. Chtngacham Fi/h'! Gopala, 30 Mad. 
18 I M LT 41a 

A suit by the plaintiff (a minor at the date of the ^st suit) 
for a declaration that the decree (mortgage) passed against him 
is not binding on turn as having been obtained by fraud and 
that the old case be re-started from the point at which his 
guardian confessed judgment, is a suit for a declaration with a 
consequential relief and hence should bear ad valorem court 
fees, Kamam Singh x Hyat, 1925 A.I R. 346 (Lah.)- 

A suit by imnors on attaining majority praying for a de- 
claration that the release executed by their mother as their 
guardian is invalid and for an injunction is a suit for a can- 
cellation of a document and falls mlhin. s. iv (c) of the 
Court Fees Act. Doraiswami Reddiar v. ThangaveUi. Mudaliar, 
1929 A I.R 66S (Mad ) ; 119 I.C 38 

A minor need not sue to set aside a transaction by a 
guardian to recover possession of a property ; he can pray for 
possession and ignore the transaction and in such a suit he 
should not be considered as suing for cancellation of the deed, 
therefore s. 7 iv (c) of the Court Fees Act does not apply. 
Vecraraghavalu v. Srecramuht, 1928 M 'W.X. 3S9 ; 112 I.C. 
q 6 ; igjS A.I.R. S16 (Mad.) ; see also Vcental Xaidti v. The 
Official Receiver, Coimbntote, 117 I.C. 800 

Suit on behalf of a lunatic. — ^WTiere the wife of a 
lunatic, sued as manager of the properties of the lunatic to set 
aside a deed of gift executed by her husband on the ground 
that the deed was null tind void, held, that the suit is one for 
declaration with consequential relief and court fees ad valorem 
are payable on the valuation under Section 7, iv fc) of the 
Court Fees Act. The suit was fcuned as a suit for declaration 
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with a consequential relief for possession, Gan^a Dei v Stikh- 
deo Prosad, 22 A.LJ. 945= (1924) A.I.R 612 (All): 84 I.C. 
624. 

Palni Sale. — A suit for reversal of a sale held under Patni 
Regulation (Reg. VIII of 1819) under Section 14 of that Regula- 
tion, is not a suit for pure declaration within the meaning of 
Sell. II, Art 17, clause iii of the Court Fees Act, but is a suit 
for a declaration with a consequential relief, as under the provi- 
sions of Sections 14 and 15 of the Regulation VIII of 1819, a 
suit for the reversal of a putm sale is not a suit for a declaratory 
relief within the meaning of Art 17 of Sch. II of the Court 
Fees Act, Tara Prosonno Chongdar v. Nrtnsingha Moorari Pal 
and others, 51 Cal 216 28 C W.N 683 39 C L J 212: 1924 

A I.R. 731 (Cal ). See also Dtdhti Bhusan Baksht v Kala 
Chand Roy, 1927 A I.R 775 (Cal ) ; 106 I C 335 3i CAV.N. 
1045- 

Valiiatton —Where a t>utm u-as sold for arrears of rent 
under Reg. VIII of 1S19, the plamtifi, in suing to set aside the 
sale for his own share, is to value the suit on the value of the 
entire property to be sold, Unnoda Pershad Ray and others v 
Il/cs5rs Ersktne and Co , 21 W R 68 12 B LR 370 , Suresh 

Chandra Mukhopadhya v Akkort Singh, 20 Cal 746 (753) 

Police Act. — A plaint in a suit against impositions under 
the general Police Act and injunction restraining the realization 
of those impositions, is to be valued at which the injurj* to the 
plamtifi IS assessed when the amounts of imposition are not yet 
realircd and ad valorem Court Fees paid on that valuation — 
Girtsli Chandra Sanyal v. The Secretary of Stale for India in 
Council, 105 I C So 1928 A I R. 55 (Calcutta) 

Public Demands Recovery Act. — The valuation of a suit 
to set aside a sale under the Public Demands Recovery Act, 
is the value of the entire propertj- sold for both Court Fees 
and for jurisdiction, /’ran h'rislo v XHya Copal, 50 Cal S92 ; 
1924 A. I R. 239 (Cal ) 

Revenue Sale. — Where the PlamtifT brought a suit to set 
aside the revenue s.nlc of a certain Talitq in part of which he is 
interested but framed the suit os one for mere declaration onlv 
and stamped the plaint with a Court Fee of Rupees ten only, 
held, when tlie plaintiff asks for relief to liave the auction sale 
set aside the plaint is to be stamped as one for the recovery of 
the prop-rtj’, Prapit v Jshan, q C I. R 231 Where the 
Plaintiff brought a suit to set aside Rc3*eniie sale ot an estate 
alleging that he is in jiosscssion of the property and prayed 
(a) that by setting aside the said illegal, unjust and irregular 
sale, it ma.v be held and declared that the plaintiff’s rights have / 
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not thereby been destroyed nor Iws it J>cen jeopardised in any 
way, (b) that it may be declared that the plaintiff has the right 
to and possession of the said Taluq and he stamped the plaint 
with a court fee of Rupees ten, held tliat this :s a suit for a 
declaration wherein a consequential relief has been pra3’ed for 
and that the plaint is to be stamper! ad lahrcrn as the plaintiff 
seeks to set aside an alleged illegal auction sale and a declaration 
of right and possession in respect of the property in dispute, 
}iIahomcd Takibuddt v The Collector of the District 24' 
PcTgavns, 6 C W N 157, approved in Tara Prosonno 
Cliongdar v. .VrwiHgha Mooran Pal, 51 Cal tiO, supra Where 
the holder of an eight annas Makaran interest in an estate which 
was sold for arrears of Government Revenue, sued (1) for a 
declaration that the sale %\as invalid bv reason of fraud and 
irrcgulantj*, tliat the necessarr' processes were issued and served 
irregularly, and that in consequence of the said irregularities 
the estate was sold for a very low price , («i) he asked for an 
injunction to restrain the defendant from talking possession ; 
(lii) that the possession of the plaintiff be confirmed and if it be 
found that he has lost possession then the same be given to him, 
held, that the Plaintiff should pay ad valorem court-fees on the 
value of the estate, Raja Dhakesh’ar v }tva. t Pat. LJ. 448 : 
46 lad Cas 3S5, hut it was held in In the matter of F. A, 
12S of ig22 that such a suit is one for possession only. 
Walmslcy and C. B Gliosc JJ , decided on 15th Dec., 1924 
(unreported) 

Restitution of Conjugal Rights. — When the Plaintiff 
seeks for a declaration that the Defendant is lawfully married 
to him and that she should be ordered to live with him, the 
case comes under Section 7. paragraph iv Clause (c) of the 
Court Fees Act, Aminul Hossatn v fv/iatrunnewa, 28 Cal. 567. 
Although in the cases of Golam Rahaman v Fatima. 13 Cal. 
232, and Moula A'evas v 5 ajid«nneMa. iS Cal. 37S, the High 
Court held that a suit for restitution of conjugal rights is in- 
capable of valuation and m the case of Aklcmunnessa v. 
Mahomed Hattm, S C.W.N. 705 31 Cal. S40 it was held that 

the suit cannot be instituted in the Court of the Munsiff ; still 
in the case of Jan Mahamad v. Moilter, 34 Cal 352 : it C W.N. 
45S : 5 C.L.J. 400, the High Court held that the Plaintiff, in 
the absence of rules framed under Section 9 of the Suits 
Valuation Act, can put any valuation he likes and stamp his 
plaint vith ad valorem court fees calculated on that valuation. 
See also the Full Bench Oise of fair Hossain v. Khnrshed, 28 
All. 545: 26 All. W.N. 99: 3 A.L J. 266, where it was held 
that the value of such a suit is the value which the plaintiff 
chooses to put oil it. But again it was held in the case of Aisha 
V. Faijaz, S A.L.J. SS9 : ii Ind. Cas. 1S6, that a court-fee of 
Rupees ten is payable. 
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Reslitulion of Properly. — Where the Plaintiff ‘tjoJ 
recover mortgage money on the basis of a mortgage 
executed by the mother of Defendant No, i, a Maljoiiiedan, 
und on behalf of her two minor daughters, Dcfcndaijis 2 and 
5 but not as their guardian and wanted to make tlic-in lidld'- 
i)Ut during the trial it was found that the loan bcnefittcd the 
Defendaus 2 and 5, held that the minors arc to tiiaV'e rt-'titn- 
tion of the money so far as thej' arc concerned, and the niipcal 
cannot be filed on a stamp of liupecs ten but ad valorem tjnirl 
fees should be paid on the amount due on tlie shares of tlie 
minors. .Uoyiia v Canfcu, 6 C W N 667 Orders of rtstitiitiou 
under Section 144 CPC (Act V of 190S) come under Stetjon 
47 (1) C P. C and a court fee of Rupees two only is payable 
on the memorandum of appeal to the High Court under Art 1 1, 
Sell. II, Madan Moban v Nagcndra. 21 C W.N. 544, Gangailltar 
V. Lachvian, 11 C L.J. 541. This is also the view taken by 
the Patna High Court in M A 14a of 1917 (imrcportcd), Kre 
also other cases itnder Art. 11, Seb II of this Act \nfra for 
other High Courts 

Suits Relating to Trust. — As for public Trusts 
under Art 17, (vi) second schedule 

S/jcbaiiJhif’. — Suit for a declaration that the Phimtiff is llie 
sole SUebait and for an injunction to restrain the Dcftiuhiiit 
from interfering with his possession of the endowed property 
find also for a declaration that the Defendant is not the Sbehatl 
of the idol, falls within Section 7. paragraph iv Clause fc) of 
the Court Fees Act and the plaint is to be stamped with ad 
valorem court fees calculated on the valuation of the properties, 
Raj Krishna v. BePtn Behary, 40 Cal. 245 , 1" C W.N 501 
16 C I, J 194 17 Ind Cas 162 Where the plaintiff sued for 
declaration that he is the sole 5 hct»ait of the endow’ed properties 
and that the Defendants who had been constituted joint Shebails 
under the compromise decree had not been validlv appointed 
and that the coniproimse decree is inoperatiie and also asked 
injunction on the Defendants to restrain them from interfering 
with his management, the plaint is to be stamped with a court fee 
ad valorem on the saluation made by the plaintiff, .Mohendra v. 
Iltiiahandhu, lo C.I. J 15 21 Ind Cas 771 See also The 

Official Trustee of Bengal \ Gobardban Guchail. CWN 
2^1 , iiS I C. ;57 Hut where the Plaintiff is out of possession, 
a prayer for an injunction is insufficient, he must also ask for 
possession as an injunction is a discretionara* relief and cannot 
i>c claimc<l by a Plaintiff when he does not sock possession 
■igaiiist Dcfend.snts in possc««ion, Rathnascbat'athi v. Rartrajatni, 

Mail 452 See aNo 1 ' Rantadasv K Hanuman/ha, ^6 Mad 
.161 , 21 M L J 052 . 12 I.C 44Q Where the Plaintiff sued 
to obt.iin a declaration that he is entitled to have the exclu-, 
t>i\e nianagemcnt of certain drrarflian mo\eable and 

/ 
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immoveable properties attached to an idol, held that the real 
object being to obtain an injunction also and as injunction is 
a consequential relief the case comes under Section 7, iv (c) 
of the Court Fees Act and ad valorem court fee is payable 
calculated on the value of the relief claimed, Rafhunalh V. 
Gangadhar, 10 Bom 60 See also 3/n>Mn Lai v. Radhey 
Got>al. 23 ALJ. 344 47 All 501 1925 AIR. 603 (All.): 
S7 I C. 650 where the prayers wcie that fi) u may be held 
that the defendant has no power to supervise and manage 
the properties of the plaintiffs i and 2 and it may be declared 
that the plaintiff no. 3 is the lawful manager of the plaintiffs 
I and 2 ; (2) that the defendant be restrained by means of 
a perpetual injunction from supervising and managing the 
properties of plaintiffs i and 2 and from entering on the 
properties of the plaintiffs 

Removal of Trustee — Where the suit is for the removal 
of M. as manager and for appointment of the Plaintiff as 
manager of the property, held that the Plaintiff was not 
entitled to sue for removal of M. without praying for his 
ejectment from the property, .Sanachena v Manika, 8 Mad. 
516 See also Chokaltngat’eshana v Achtyar, i Mad. 40. 
Where the Plaintiffs ask for a declaration that a mutwali had 
been guilty of misfeasance and asked to have her removed 
from the muttvalUship and themselves appointed in her place 
whereby they would have been entitled to a share in the pro- 
duce of trust money, the High Court held, “The plaintiffs 
ask for a distinct and important consequential relief , they* 
ask not only that the defendants may be declared to have 
wasted the endowment, and thereby to have destroyed the 
trust, but also that she may be turned out of her vuitu'aW- 
ship and the}', the plaintiff.^, be appointed in her place. 
The Plaintiffs say that what they claim does not admit of 
being properly estimated at a money value, but this is not 
so. Under the lowlialnama the niutwallfi were to receive 
six-twenty-eighths of the produce of the estate, a very con- 
siderable sum and the plaintiffs* claim to this share as an 
appurtenance to the office of mutwallt was easily’ to be 
estimated in money. I am of opinion that the plaint ought 
to have been engrossed on a stamp of proper value,” Delroos- 
Banco Begiivi v. Nairah Syed Ashgar Alt, 23 W.R 453 15 

BLR. 167 (187) P.C. Where although no emoluments are 
attached to the office of the trustee still if the suit be for the 
purpose of controlling the endowment and also for removal 
of the trustee from the management for the misconduct of 
the trustee, the valuation for the purpose of court fees was 
also regarded as valuation for the purpose of jurisdiction, 
Omrao Mirra v. Jones, lO Cal. 509: 12 C.L.R. 148. 

.-V suit instituted for the purpose (i) that the present jrohant 
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may be removed and a new Mohant appointed in his place and 
(2) that alonp: with the Mohant so appointed a Committee may 
be formed to fulfil the object of the Trust, (3) the property of 
the trust may be made over to the new Jfohant and the newly 
appointed committee and list of the said property Be prepared 
and a scheme he settled. 

The defendant denied the existence of the trust and 
claimed title in himself, held that the suit was one under s. Q2 
of the Code of CMl Procedure and Article 17 Clause VI of the 
Second Schedule to the Court Fees Act applies to such a case 
The suit is not one for a declaration with a consequential relief, 
therefore, s 7 TV (c) of the Court Fees Act and the cases 
decided with regard to that provision do not apply Beli Ram 
and others v. 7 s/»ar Das, I.LR 8 Lahore 730 , 1928 A I.R. 
1*3 (Lahore) 

For other cases under s 92 C P C See cases under 
Sch. II Art. 17, VI infra. 

Sntl to Set Aside Deeds. — See Mahomed Masik v ilfa/fcoi 
M. U Badshah il/c/tal 10 Cal 380, where the plaintiff 

sued to set aside a deed of endomnent executed by her and to 
recover nipees 2,50,000 handed over by her to defendant No i 
The suit was valued at Rs. 2,50,000 and Court Fees ad valorem 
on that amount paid The suit was decreed and the defendant 
appealed but stamped the memorandum of appeal witli a 
Court-fee of Rs to only The High Court held that “the 
defendant may not have any personal interest at all yet the 
subject matter of the appeal may be as valuable as the subject 
matter of the suit,” and ordered that the memorandum of appeal 
should be stamped with Court Fees ad valorem on Rs 2,50,000. 

Valuation. — A suit for declaration and injunction in 
respect of private debutler property, is a suit for a declaration 
with consequential relief and therefore such suit falls n*ithin 
S 7. IV (c) of the Court Fees Act and Court Fees ad ralorcm 
on the value made by the plaintiff are payable (16 C L J. 194). 
The valuation of the relief sought must be reasonable (19 
C L J 15) This will al'^ be the result where any other conse- 
quential relief is claimed, as in all such cases the suit falls 
tinder S. 7, IV (c) of the Court Fees Act 

This will also lie the case where the trustee is sought to be 
removed 

Where emoluments are attached to the office of the trustee, 
the prayer is capable of v.'iliiation and Court Fees ad valorem 
on the \alu.ation .arc piv.ablc (21 W R 45s PC), but if no 
emoluments arc attached to the office of a trustee and if the <uit 
be for the purpose of controlling the endowment and also for 
removal of the trustee, Court Fees ad valorem on the valuation 
are p.-iyablc (10 Cal. 500) In a suit for declaration that th 

/ 
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plaintiff is entitled to receive a share in the charao offerings to 
Baidvnathji from the successor in office of the defendant and 
for arrears of the same, the plaint is to be stamped as in a suit 
for declaration plus ad valorevi fees on the amount claimed as 
arrears. (23 Cal 645) 

As regards ancient temples devoted absolutely and in per- 
petuity to religious purposes, the subject matter of the suit 
or appeal, is incapable of valuation as it is a subject matter for 
which there is no market. {46 Mad 782) 

When the trust property is in the hands of a receiver or 
is in the possession of Court of Wards, the principle enunciated 
in Shiddaf<pa v. Rachappa, 36 Bom 62S affirmed by P.C., in 
43 Bom. 507 will apply 

But the case will be different if the suit falls under S. 92 
of the Code of Civil Procedure , then the Court Fees payable 
will be under Art 17, Cl VI of the second Schedule of the 
Court Fees Act as such cases are incapable of valuation for the 
purpose of Court-fees The valuation for jurisdiction wdll be 
the valuation made by the plaintiff In suits of this class no 
Court Fees other than the fixed fees are payable even if the 
praj'er be for removal of the trustee or for an injunction or any 
other consequential relief 

A claim to remove a Karnavan from management and 
appoint in his place the plaintiff, is incapable of valuation and 
it IS erroneous to value such a claim as one for the recovery 
of property (4 Mad. 146 and 314). 

A suit for a declaration that the plaintiff is the Bara 
Thakuf of a temple and for a permanent injunction on the 
opposite party to prevent them from interfering with the right 
of the plaintiff, should be valued for the purposes of juri^ic- 
tion and Court-fees on the value of the temple property or such 
portion of it from which the plaintiff bad been dispossessed. 
Manick Chandra Sarma v Dambhasudhar Sarma and others, 
1930 A.I.R 41 (Cal ). 

Suits Arising out of Proceedings under the Land 

Registration Act. (B. C. Act VII of 1876 .) See Art. 17 

Clause ii Sch II of the Act. The weight to be given to the 
registration of the name of the plaintiff in the proceedings under 
the Land Registration Act depends on the facts of each case, 
Loke Xath v Dhakesvar, 21 C-L-J. 253 Where the Plaintiff 
sued, after an adverse order by the collector, for declaration 
of his title to the land, allegmg, that lie is in possession, it was 
held that he must also seek for possession, otherwise the suit 
IS barred as he does not seek further relief as required by 
Section 42 of the Specific Relief Act, Raj P^arayan v. Shyam- 
iianda, 26 Cal. 845, But the above decision was upset on review 
and It was found on remand that the plaintiff is m possession 
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same, comes within Section 7, tv (c) and court fee payable is 
ad valorem on the valuation by the plaintiff. Bhimsangji 
Chhatrasangjt v Dowlalsangjt Hamersangjt. 27 Bom. L.R. 247 ; 
1925 A I R. 2S2 (Bom ) . &7 I C Sot 

Title. 

AsseHton of hostile tttle — An unfounded assertion of a pro- 
prietory right in a revenue Court which had no jurisdiction to 
determine the proprietory nglit in the land, cannot by lapse 
of SIX or twelve years convert w'hat was an occupancy or tenant 
title into that of an under proprietor, Baja Mohammad Mumlaz 
Ah Khan v Mohan Stngh, 28 C W.N 840 ; 39 C.L.J. 295 P.C. 

See contra, Hurnarayan v Siiresh, 6S Ind. Cas. 203. 

Challenge to Ttlle — Where upon a challenge being thrown 
on the title of an adopted son, he came to Court with a claim 
for declaration of his title and recovery' of possession of pro- 
perty left by adoptive father, the suit came under Section 7, 
zv. (c) of the Court Fees Act, Ugra Mohan v. Lachmt, 5 Pat. 
L.J. 339 50 Ind Cas 422. 

/nitrujiicnds affecting title —A suit for a declaration that 
the defendant No 1 had no title thereto and that she had no 
right to transfer the same, and that the sale deed executed by 
defendant No t docs not affect the title of the plaintiff and 
that the defendant No. 2 has not any right under the deed, is 
a suit for a declaration with a conseriuential rehef as the prayers 
are not co-extensive but arc necessary and separate unless the 
plaintiff elects to delete one of them Khirtchand ilfaftdon v. 
Musst. Meghm, I.L.R. 5 Patna 493* 8 P.L T. 296 ; 98 I.C. 
432 , 1926 A I.R. 453 (Patna) 

Partition and possession on eslablisUincnt 0/.-— See under 
heading "Partition and possession on establishment of title/’ 
Supra. 

Wills. — ^The plaint in a suit to set aside a will as a forged 
document and for confirmation of possession, is to be stamped 
with Court Fees ad valorem according to the valuation of the 
subject matter, Jay Narayan v. Grish Chandra, 22 W.R. 438 : I5 
B L.R. 172 See also Dinabandhu v. Rajmohini, 16 W R. 213 : 
S B L.R. App. 32 Where the Plaintiff simply sued for a 
declaration that the will by the deceased is genuine and that a 
certificate under Act XXVH of i86o was erroneously granted, 
it was held, a court fee of Rupees 10 is sufficient as no conse- 
quential relief was necessary, Gangamoni v. Gopal Chandra^ 19 
W.R 2r4. Puring the lifetime of a testator a simple declara- 
tion as to any will by the testator is sufficient, but after the 
death of the testator the will becomes operative and the person 
seeking to avoid it must sue for its cancellation, Htikam 
Singh V. Gyan Devi, 36 Ind. Cas. 95 • 87 P R. 1916 . 13 P.L.R. 
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1017 j: 7 i' \\ R 1910 See also iiuL'i^r v. I’kfuxsL iMalitab, 

lou I’ K I^g^, wliicli was a ease of a suit by a reversioner. 

A bequest In .\ to his wife J of Ins proper!}’ for her 
maintenance was followc<l by another bequest empowering her 
to alicnaic the properti J made a gift of the property to 
one qf tlitir •■ons wlio sold it away. .\ grandson filed a suit 
for a declaration diifini: the life time of J that the gift and the 
sub^eq.'cnt '•elt arc invalid It was held that on the death of 
A the w ill has lost Its ambulatorv character and that the plaintiff 
is l>onn(! to asl- for the cancellation of the will and pay 
ad ‘.alorcm court fees Charan Das v Mtissl. Janina Debi and 
o//icr«, 1020 I R 811 (Lali ) 

A Milt for a declaration that a will set up by the defendant 
IS a forged document and that the plamtifT is the legal heir of 
the deceased and for an injunction restraining the defendant 
from interfering with the property of the deceased, is a suit 
for a declaration with a consequential relief. If the valuation 
IS erroneous then the party may be allowed to amend, Bura 
Mall V Tidii /?<im. 107 I C. 609 ; 9 I.ah. 366 ; 9 L.LJ. 579 ; 
29 Punj L.R 27 : 1927 A I.R. 890 (Lah ). 

When the prayers in the plaint were that the will may be 
declared to be a forgery, secondly that the will may be cancelled, 
and thirdly, that the order of the subregistrar registering the 
will may be cancelled, the suit was held to be for a declaration 
only as the and and 3rd prayers were superfluous in ns 
much as under s. 39 of the Specific Relief Act the Court is 
bound to perform those acts and therefore the suit does not 
come under s. 7, iv (c) as there the relief asked for is not a 
declaratory decree plus conscqueolial relief but comes under 
Art. 17A of the second Schedule as amended in Madras. 
Katliya PtHai and another v. Ramasirami Pillai (insane) by /ifj 
■wife etc. ; 56 M.LJ. 394 • *929 M.W.N. 286 ; 29 L.\V. 584 ; 
1929 A I.R. 396 (Mad ). 

Valuation. — ^Where a plaintiff sues for a declaratory’ decree 
and asks for a consequential relief, and puts his own valuation 
upon that consequential relief, then for the purpose of court 
fees and also for the purposes of jurisdiction, it is the value that 
the plaintiff puts upon the plaint that determines both. 
Snnderabai v. Collector of Belgattm, L.R. 46 I.A. 15 ; 43 Bom. 
376: 23 C.W.N. 753 1919 M.\V.N. 254: 21 Bom. L R. 1148: 

52 I.C. 897 P.C. but in this case the question about court fees 
was not exactly before the Judicial Committee. 

In cases falling under section 7, iv (c) of the Court Fees 
Act, the plaintiff must value in liis plaint the relief sought and 
tlic plaint must be stamped according to such valuation. Sit 
Soe and offers v. Ma Thin, 1924 A.I.R. 37S (R.). 
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Where a plaintiff seeks to obtain a declarator}' decree iiith 
consequential relief [sec 7, i\ (c) or to obtain an injunction 
cl. (d)3 the suit must be \alued according to the amount for 
i\hich the relief sought is valued m the plaint, Ra^endra Bahsh 
Singh V. yiusst. JJahu Ram. 107 IC ;;o, 192S A.I.R. 260 
(Oudh). 

The plaintiff is entitled to put his own valuation in a suit 
for a declaration with a consequential relief The valuation of 
the suit would be the valuation put b}* the plaintiff under the 
provisions of the Suits Valuation Act The Official Ttuslee of 
Bengal v. Gobardltan Guchatl. 33 C W X 231 • iiS I.C. 357. 

Note : 

It should be borne in mind that the provisions of sec. 12 
of the Court Fees Act, which 15 in this chapter allows the Court 
to revise the valuation. 

The valuation can also be revnsed under rules 10 and Ji 
of Or. 7 of the Code of Civil Procedure 

Sec. S of the Suits Valuation Act requires that the value as 
determinable for the computation of Court Fees and the value 
for the purposes of jurisdiction shall be the same 

PARAGRAPH (iv) d.— Injunction. 

This clause applies only to suits for perpetual and manda- 
tory injunction. As regards orders for injunction under Order 
39 C. P. C., an appeal lies as an appeal from order and con- 
sequently ad ‘valorem court fee is not necessao' 

See also under “declaration and injunction” supra under 
sec. 7 iv (c) 

In Gangadhar Misra v Rant Debendrabala, I L.R. 5 Patna • 
211 : 94 I.C. 22 ; 1926 A.I.R. 249 (Patna) the Patna High Court 
held that a praj'cr for an ad interim injunction in a suit for 
declaration is a prayer for a consequential relief. 

To Slay Batwara Proceedings. — Suit by an allottee 
under a private partition to stay subsequent partition proceed- 
ings under Bengal Regulation XIX of 1814 and to have his 
possession confirmed, shonld be considered as one for a declara- 
tory decree or something in the nature of an injunction and 
therefore the plaint should not be stamped according to the 
value of the entire estate, Jcynath v. Lai Bahadoor, 8 Cal. 126; 

10 C.L.R. 146. 

Suits under S. 149 of the Bengal Tenancy Act. — The 
institution fee in a suit under section 149 (3), of the Bengal 
Tenancy Act is ad valorem on the rent deposited. Trailokya 
MoUini Vassi v. Rail Prasanna Ghose, 11 C.W.N. 380 (3S2). 
But it was said in that case that it could hardly have been the 
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intention of tlic IcpisUhirc that a simple suit such as see. 149, 
cl. 3 of the Helical Tcnaiic\* Act appears to contemplate, 
shouKl develop into a Miit im*ol\ing intricate questions of 
title. A suit contemplated b.v this section is a suit with refer- 
ence to the money deposited in Court and for an injunction 
restraining the paWng out of the money. It docs not contem- 
plate n suit for the establishment of the relation of landlord and 
tenant, Haranalh Daiietjt \ Ananla Dost, g C.W.N. 492. A 
suit under this sub-section is m the nature of an interpleader 
suit , the question of title and possession may be incidentally, 
gone into Ourudas Rahiitt v kumud Batidhu Ray, 7 
40 (notes). 

“A suit under section 149 (3) of the Bengal Tenancy AcL 
is not a title suit and need not be stamped as such. It is in 
the nature of a suit for an injunction under the Specific Relief 
Act or else a declaraton* suit.*’ Jagadamba Devt v. Pratap 
Ghou, 14 Cal.. 537 (539). See also the ca§e of Rubiunnessa 
V. Gcoljan Btbee, 17 01 829, where it was also said that the 
object of section 149 is to prevent tenants being harassed in 
disputes between rival claimants to the land. 

In a suit under section 149 of the Bengal Tenancy Act 
■unless the plaintiff establishes his title and possession he is not 
entitled to the order restraining payment out of the money 
nnder clause (3), I'Cazi Mahenned hlazhar v. Sheikh Kadir ir 
C.W.N 128 (note). 

Injunctions.— Where the plaintiff in a suit under section 
539 C. P. C. (Act Xrv of 1882) asked for possession and also 
for an injunction which he valued separately at Rs. 100 held 
that the plaintiff is to pay court fees ad valorem on that filia- 
tion, Thakurt V. Brahma Narain, 19 All. 60. 

Mandatory Injtinctions. — Mandatory injunction to demolish 
a house must be valued separately and ad valorem court fees 
are payable thereon, Jogal Kishore v. Tale Singh, 4 All. 329. 

Account and Injunction.—A suit for a declaration that the 
plaintiff IS entitled to require the defendant to account to him 
and to permit him to inspect the account book, and also for a 
positive order m the nature of a mandatory injunction for the 
protection of defendant’s books and property in their hands 
should be considered as a suit to obtain a declaratory order 
where consequential relief is prayed and also a suit to obtain an 
injunction, Manohar Gonesh v. Bawa Ram, 2 Bom. 219 ; Raghu^ 
nath Ganesh v. Gangadhar, jo Bom. 60. 

In suits bv a reversioner against Hindu widow in possession 
for a declaration and injunction, the court fees payable must 
be computed according to the \'aliiation made in the plaint 
Kandhttiya Oiha v. Musst. Jagratii Kuar, 46 All. 419 • 79 I C* 
358: 22 All. L.J. 349: 1924 A.I.R. S97 (Allahabad).’ ’ *■ 
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Ininnciion fl.eamst JIunictfaIxtj* — A suit for an injimction 
testraininp a Municipal Committee from demolishing a tliara 
not constructed in accordance with sanction falls within 
sec. 7, IV (d) of the Court Fees Act and the plaintiff is entitled 
to value the relief at his onn valuation and under sec. 8 of 
the Suits Valuation Act, the raluation for court fees and for 
jurisdiction should be tho same Dowgartt v The Municipal 
Committee, Faztlfea, ii6 IC QoS igag AIR 566 (Lah.j. 

Where the plaintiff alleging herself to he in possession 
along with others of the piece of land in suit sued the Muni- 
dpalitj* and the transferee from the Municipality, praying for a 
declaration of her right to use the same and for a further 
declaration that the Municipality is not entitled to use it in a 
manner detremental to her right of u^er and for an injunction on 
the Municipality and the transferee prohibiting them to use the 
land in such a manner, held that the valuation for injunction 
can be a nominal amount permissible under the Suits Valuation 
Act and the court fee payable is ad xalorent on such value plus 
Rs. 10 for each of the two declarations, Mu\<t Mulkunnissa 
V. Municipal Conimillce, Delhi, 118 PLR IQ04 

Valuation of a Suit for a Pcnnancnl fn^unciion rcsframiHir 
defendant from cutting timber tn jungle and undergrowth and 
Accounts . — Tlic valuation of suit is the laluc of the relief 
sought in the plaint, and the plaint is to be stamped with court 
fee calculated ad tdierem on that valuation, Rat Cbaran Pandey 
v. Kunja Eehary, 46 Ind. Cas S84 , Hart Sankor Diiita v. Xfli* 
fCtimar Patra, 32 Cal. 734 9 C.W N 690 ; Gtilab Stngbjt v. 

Laksliman Singhji, 18 Boro. 100 

Valualion.—The valuation should not be an arbitrarj’ 
valuation, Mohendra v. Dhtabandhu. 19 C.L J 15 21 Ind Cas. 

771 ; Ra;abala v. Radhika. 40 C L J 150 1924 AIR. (960) 

(C ) where it was held that value of the property involved 
is not necessarily the value for the purpose of ascertaining 
court fees. 

A suit for declaration of title regarding a piece of land and 
for an injunction restraining the defendant from interfering with 
the construction of a chabutra was valued for the purpose of 
jurisdiction at Rs. 1,100 for the land and at Rs 10 for the 
relief of injunction j held that under section 7, iv (d) of the 
Court Fees Act read with section 8 of the Suits Valuation Act, 
the plaintiff was bound to pay court fee ad valorem on Rs. 1,100 
for injunction BacliJian v. The jlfanici/wl Board of Mireaporc, 
48 All. 412: 23 A.L.J. 478: 94 I.C 951- 1926 A.I.R. 423 
(All.). 

Pou'cr of Court lo Increase VaUialion . — A plaint was filed 
in a certain Court prainng for an injunction, the relief sought 
being valued at Rs. 50 On the objection of the defendant an 
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issue was framed anti the queslioii was tried and it was held 
that the \aliic uas Rs 2,700 uhtch exceeded the pecuniary 
juriMliction of the Court The plaint was accordingly returned 
for prc^cntatiQii to the proi>cr Court. Held, tliat the Court had 
no juriMhctioii to increase the \aluc of the suit: section 7, 
paracrajdi i\ (d) of the Court Fees Act rc<juircs that, in a suit 
for an injunction, the plaintiff shall state the amount at uhich 
he \ allies the relief soURht, (»iirwiauii««ia v I'cnLala Krishuania 
Chctt\, 35 Mad 34 . but see rmalttl Batul. v A'dii/i 

RotT, II C W N 705 6 CLJ 427, Rfl/ii’aii/ Rao v. Bhniia 
Sankaf, Bnni 517 

A ^UIt tor an injunction conics under section 7 iv (d) of the 
Court Fees Act and the court fees payable arc to be computed 
accordiiiR to the auiouut at which the plaintiff values the relief 
souRlit, m the plaint, which value the plaintiff is entitled to fix 
himself In such a case it ts wholly unnecessary for the plain- 
tiff to ti\ anv \aluc for the purpose of jurisdiction as, by sec- 
tion 8 of the Suits Valuatiou Act, the value for the purpose of 
court fees is also the value for the purpose of jurisdiction, 
Lrobind Kttshna Sallie v Hanmaya Ltngaya Fulmani, 59 Ind. 
Cas 777 See also ShrimcKt S«H«fcr6ai v Colleclor of Belgaum, 
41 Horn 37t> 33 C W N’ 753 P.C 

Tlierc IS uo direct authority for the court to interfere with 
the valuatin set up by the plaintiff who seeks relief under 
see 7, iv (c) or (d) of the Court Fees Act unless the court can 
take advantage of see 151 C P C Rajendra Daksh Singh v. 

Dahti Rant, ro7 I C. i^o- 1928 A I.R. 260 (Oudh) 

The plaintiff in a suit for a declaration and injunction is 
entitled to put Ills o«n valuation on the relief claimed and to 
pay court fees thereon Pannalal Bala v. Abdul Gam and 
others, 14 C W N 32* 

See other eases under s 7, iv (c) supra. 

The Real Valuation may be shou'ii — “Xotwithstanding tlie 
fact that, having regard to section 7 of the Court Fees Act, 
<VII of 1S70), sub-scction 4, the I’alue of this suit was fixed at 
Rs i,.soo, I think, it is open to the petitioner, having regard to 
the nature of the relief sought, to show what was the real value 
of the property.” Hari Mohan Wifjcr v. Xiirciidra Nath Singh, 
31 Cal 301 , Kumar Basanla K. Ray v. Accrefary of State for 
India, 14 C W.X. 872 : 6 Ind. Cas. 792. 

PARAGRAPH (iv) e.— Easement. 

In a case of conflicting claints with regard to the waters of 
a flowing stream, the claim by the plaintiff having been to have 
her lands irrigated in the way she claimed, the v’aliiation 
according to section 7 would be the extent of the declaration 
of her interest if that right could not be established, /Ij’uasfceocr 
v. Musst. Luteeja, iS W.R. ai. 
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In a suit to close a new door alleged to have been opened" 
with a design to injuriously assert right o^er adjacent lands^ 
the plaint need not be stamped as m a suit for the land itself.- 
Chiindtin v TaUb Alt 2 N \V.P. 41. 

See also Venkata Knshna Palher In re, 52 JI.L.J. I2t • 
25 ly.W. 158. too I C. 263 1927 AI.R 348 (Madras) where 

there was a prayer for injunction , hence it was I’.eld that the; 
suit fell under sec 7, iv (c) of the Court Fees Act 

PARAGRAPH (iv) f. -Account. 

Valuation. — The Code of Civil Procedure (Act V of 1908) 
requires that the plaintiff should only approximately state the- 
amount he claims See Order 7, Rule 2 C P C (Act V of 
1908) 

The plaintiff is, therefore, free to fix anv value but the- 
execution of the decree he might obtain is controlled by sec. n 
of the Court Fees Act. Section ij precludes execution of 
the decree in case it exceeds such value until additional court 
fee has been paid, Govtnda v. Dayabhai, 9 Bom, 22 

In a suit for account the plaintiff is entitled to value it 
approximately but if the Court thinks that the suit has been 
under-valued it can at anj* time apply section 54 C. P. C. 
(Or. 7, Rule ir) and reject the plaint, Balwant Rao v. BhUna 
Sankar, 13 Bom. 517 This valuation determines the jurisdic> 
tion of the Court and also the amount of court fees to be paid 
on the plaint at the time of filing the suit, Khushall Chand v. 
Nagtn Das, 12 Bom. 675 ; SeUamuthu Seravagor v. Rant Su-aim 
Pillai, 12 M.LJ. 66 ; Hardayal v. Rom Deo, (1924) A. I, R. 
354 (R.) • I.L.R 2 Ran. 408: 3 Bur L.J 307 
I But the plaintiff cannot afterwards amend the plaint b3' 
altering the valuation, specially if such alteration will affect the- 
jurisdiction of Court, Arogya v. Appachi, 25 Mad. 543; r2 
I M I..J. 35 ; Bai Amba v. Pranjivandas, 19 Bom. 198 ; Bhaga- 
bantrat v. Mehta, 18 Bom. 40. 

But if he places a low v'aluatiou and institutes the suit in 
a Court with a limited pecuniary jurisdiction, and if after 
enquirj*, it is found that the plaintiff is entitled to a larger sum 
which was not in the jurisdiction of the Court to decree, the 
plaintiff is limited to the jiinsdictmn of that primary Court, 
Golap Singh v. Indra Coomaf, 13 C.W.N. 493 : 9 C.L J. 467 . 
lie 86 ; DhuPendra K. Chakrabarti v. Puma Ch. Bose, 43 
Cal. 650 • 13 C.L.J. 132 : 15 C.W.N. 504 : 8 I.C. 31 ; Harjiblm 
V. Jainshedji, (1913) IS Bom. L.R 1021. 

The reason for allowing the plaintiff to put an arbitrary 
value can be gathered from the fact that the plaintiff does not 
know how much is due to him, and as this can be definitely 
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ascertained, onlv after an cnqiiin'. See Gulab Khan v Abdul 
ITa/jab Khan, 31 Cal. 365 , ilfatiita Lai v. Samandu, 46 P R. 
icx>6 <34 P L R 1006. See also Rtshikcsh v Mclaram, 94 
3 .C. 650 1926 AIR 242 (Lahore). 

Under sec 7 iv (f), Court Fees Act, the plaintiff is obliged ( 
in a suit for accounts to state the amount at which he values the 
relief sought, and court fees are payable ad valorem aecording 
to the amount at which the relief sought is valued in the plaint. 
The plaintiff cannot put one value for the purpose of jurisdic- ' 
tion and then select one or two items and pay court fees on i 
the selected items u-ith an additional Court fee of Rs 15 on 
■other Items Gotirilal and others v Raja Babit, 1929 A. I. R. 
6:6 (P.). 

Suits for Accounts : what are.— A suit for injunction 
•on the defendant to restrain him from cutting the trees of a 
forest, or in the alternative, for an order to keep an account of 
ithe trees removed, is a suit for accounts, Gulab Singji v. Laksli- 
wan S«ng/i/i, 18 Rom. 100. 

What are Not Suits for Accounts. — There cannot int 
w- • be a suit for accounts by the plaintiff against the defen* ■ 
dant, unless the defendant is under liability to render accounts 
to the plaintiff. A suit for the recovery of a specific sum of' 
•money does not assume the character of a suit for accounts, 
•merely becansc in the determination of the question in contro* 
'versy accounts may have to be examined. Kshetranalh 
Banerjee v. Kali Dasi Dasi. 21 C.W.N. 784 ; 27'C.L.J. 96 5 41 ' 

T.C. 929 See also Hansraj v. Ratni, 27 All. 200 ; Konduru v. 
^ubbtah. 28 Mad. 394 I ^^oroli v. Balaji, 4 N.L.R. 36 ; Sri 
Ranga Thathachariar v. Snnivasa Thalhachariar, 50 Mad. 866. 

A suit by a commisaon agent to recover money due on 
talang a balance of accounts, is not a suit for accounts falling- 
within s. 7 iv. (f) of the Court Fees Act. The mere fact that 
nt is necessary to examine the account does not make the suit, 

.a suit for accounts and if the defendant appeals against the 
•tlccrec, ad valorem Court fees on the plaint valuation is to be 
•paid. The defendant appellant cannot evade payment of Court 
fees on the ground that he n-ants a declaration only. Pochalal 
Ranchhod v. Untedram Kahdas, 52 Bom. 904 ; 30 Bom. L.R. 
12S4 ; IIS I-C. 391 : 192S AJ.R. 476 (Bom.). 

Accounts against a karta of a joint Hindu family . — ^The 
Court fees payable on a plaint or a memorandum of appeal in 
a suit for partition and accounts against a karta of a joint 
famib’ is leviable under Art. 17, vi of the second Schedule of 
the Court Fees Act as ordinarflj’ there can be no suit for 
accounts against the karta as an agent on behalf of the other 
jnembers of the family, but only to disclose the properties 
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includinpr cash in his hands and that might necessitate looking 
into the accounts. Therefore, a prayer for account.s does not 
bring it within s. 7 iv. (f) of the Court Fees Act. Jyolirbafi 
Cha'a-dhtirani v. Lakshmesvrar Prasad Cha‘i dlittry, S Pat. S18 ; 
10 P L T. 491 j 120 I.C 770 , 1930 AIR I (Patna) But see 
Paimesh'c'ar Dtihey and others v Gobtnd Diibey, 43 Cah 459 ; 
20 C W X. 25 (2S) ; 33 I.C 190 where the Calcutta High Court 
held that a Karia is the accountable party See also Bent 
Madhab Sarkar v Gob‘nd Chandra Sarknr, 22 C W.N. 669 
where ad valorem Court fee on the approsimate valuation nas 
ordered to be levied 

Accounts relating to trust properties.— 

Suit for Parlitton of Oflertngs and Accounts — The plain- 
tiffs, who are pujans, brought a suit for partition of offerings in 
the temple and to have the accounts explained to them and for 
inspection of the strong room, in uhich the offerings are stored. 
Held, that the suit is really one for accounts and ad valorem 
Court Fees are payable, Kalka Ram v Rant Saran, 13 P.R. 
1901 137 P.L.R. igoi 

Suit for Removal of Mohant and Accounts. — Where the 
plamtiffs brought a suit for removal of trustee, and for accounts, 
in case it be found that the trustee has embezzled any money 
of the idol, the suit does not come under this clause, as the 
money will be due to the idol and there will be no relief 
sought by the plaintiff on this account, Ramrup Das and others' 
V. Mobiint Sttaram Das. 14 C.W.N. 932 12 C.L.J, 211 . 7 Ind. 
Cas. 92 ; Giridhari Lai v. Ram Lai. 21 All 2oo. See also* 
under Art. 17, Clause 6 of second Schedule of this Act under 
"Charitable and Religious Trusts." 

Administration Suit. — For decree in Administration Suit 
see Order 20, Rule 13 C. P. C- 

Admhihtralion suit — An administration suit is in essence 
a suit for accounts and application of the estate of the debtor 
for satisfaction of the dues of all the creditors 

An administration suit by a creditor is an action for an 
account within the meaning of Section 7 iv. (f) and the plaintiff 
is, therefore, entitled to put his own valuation on the relief 
claimed and that valuation would be valuation both for purposes 
of jurisdiction and for court fees. Court fees need not be paid 
on a higher valuation than the amount claimed b}- the plaintiff, 
Sasht Bhusan Bose v. Maharaja Sir Manindra Chandra Nnndy, 
24 C.L J. 44S ; 21 C.IV.N. 1310 ; 44 Cal. S90 : 38 Ind. Cas. S35. 
See also Ma Ma v. Ma Hmon, 4 L. B R 279 See also* 
C/ia«dranzaHt v. Basdeo, 4 Pat. I, J, 57: 49 I.C. 442 

See also Satya Kumar Bannerjec v. Satya Kripal Banerjce... 
10 C L.J. 503 : 3 Ind. Cas. 247, 
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The claim in a suit for accounts of the estate of a deceased 
ami for Us administration b> the Court uas valued at Rs. 130 
for the piirjKDsc of Court I'ces and at Rs 10,00,000 (thirty lakhs) 
for the purpose of junsdiction, held, that havinR repard to the 
statements made in the plaint, the suit is an administration suit ; 
and tliat it should be trcatetl as a suit for accounts, the plaintiff 
bemc at libcrt\ to \aliic it at Rs i ;c> or any other sum under 
Section ; i\ ’f) of the Court Fees Act, Khattja v. S/icifc/» ^Irfatii 
liuscnalh Rom 545 17 Rom I. U 574 29 Ind Cas. 9^9. 

Ill an administration su't valued at Us .40,000 for the pur* 
pose of jurisdiction and at Us 100 for the purpose of adjust- 
ment of accounts, wherein court fees were paid on the latter 
sum only toRcther wnth Rs jo for the approximate value of the 
claim for accounts apparently on the ground that the claim for 
administration was incapable of \aluation, held, that such a 
suit was in essence a suit for accounts, within the meaning of 
Section 7, Clause iv (f) of the Court Fees Act, and that the 
plaintiff IS competent to value the claim for accounts approxi- 
mately and to pay Court Fees thereon, Sarajtt Bala Dasi v. 
Jogmaya Dasi, 45 Cal 634 22 C W N. 115 26 C.LJ. 265: 

41 Ind Cas 693 

Sutt for dcclaralton of lille and admintslralion and apt>otnt~ 
iiicnl of a Receiver- — 

Suit for a declaration of title after a true construction of the 
will of the testator and for declaration that the estate has been 
fully administered and that the executors are not entitled to 
remain m possession of the estate and for the appointment of a 
receiver, is a suit for declaration where a consequential relief, 
VIZ , administration of the estate and appointment of a receiver, 
has been prayed for and the High Court ordered ad valorem 
Court Fees to be paid m the High Court as well as the Courts 
below, Rup Chand Ghosh v. 5 nma<j Khirodamayee Dost and 
others, (1917) 27 C.W.N 457 • 75 Ind. Cas 567. 

Suit for adminisiration and payment to the plafnti^ of his 
share • — 

A suit for administration of the estate of a deceased person 
and inter alia payment to the plaintiff of his share, is a suit for 
administration and accounts within the meaning of Section 7 
iv (f) of the Court Fees Act and Court Fees calculated ad 
valorem on the valuation b3' the plaintiff in the suit, are payable 
on the plaint The valuations for the purpose of jurisdiction 
and for Court Fees are the same, Shujatiddin v. Ashaibi, zoo 
P.R. 1914. 

0 //ier Credilori — “When, after the prelimiiiarj' decree has 
been made, and creditors have been invdted to establish their 
claims, if anj*, against the debtor, each creditor, who puts for- 
ward a claim not alreadj' transformed into a judgment debt, 
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may well be required to pay Court Fees ad valorem on his 
application as if it were a plaint in a suit for the recovery of the 
sum he claims.” Sashi Bhusan v Maharaja Manindra Chandra, 
44 Cal. 890 : 21 C W N 1310 24 C L J 448 . 38 I.C. 835. 

Suit by a Succeeding Administrator — A suit by a proceed- 
ing administrator to set aside a decree against the previous 
administrator and the sale in execution therefor is a suit for 
possession and the suit falls under Section 7 paragraph v. of the 
Court Fees Act, Bnt Mehcrbai v Maganchand, 29 Bom. 96: 
6 Bom. L.R 853 

Partnership. — ^The application to wind up a partnership 
made under Section 265 of the Contract Act, is in the nature 
of a suit for an account, and should be stamped accordingl}'. 
Abad Ali v Jamtrtiddtn, 13 C L R. 160 See also Bhogilal v. 
Papat Bhai, 7 Bom 125, Erakshah v .-Idarji, 7 Bom 535. 

Where some partners brought a suit for recovery of amounts 
due to them on the ground that the partnership was dissolved 
some years ago, the stamp duty payable on memorandum of 
appeal against the orders of the Lower Court, should be ad 
valorem fee as in a suit for accounts, Ladubhat v. Reviehand, 
6 Bom. 143 ; Dham Ram v Bhagtralh, 22 Cal. 692. In ihe 
mailer of Bholauath, 7 All. L J 546 32 All 517. 6 Ind Cas. 
832. 

Court Fees Payable. — Under this paragraph the Court 
Fees are payable according to the value of the relief sought 
and not according to the value of the subject matter of the 
plaint, Manohar Ganesh v. Bau-a Ram, a Bom. 219 

The plaintiff is to give an estimate of the amount at which 
he values the relief sought and pay whatever court fee is 
legally payable thereon ; Sila Rant v. Hanuman Prasad, 8 
P.L.T. 145: 100 I.C. 632- 1927 AI.R. 413 (Patna). 

I The Court Fees on the plaint is to be determined with 
reference to the provisions of Section 7, iv (f) of the Court 
Fees Act, and the fee payable is to be calculated ad valorem 
, upon the value of the relief sought as given in the plaint. 

A Judge, after having found in the initial stage of the case 
that, Giving to plaintiff’s inability to value the relief claimed, 
the plaint was sufficiently stamped with a ten Rupee Court 
Fee under Art. 17 (vi) of the second schedule of the Court Fees 
Act, can subsequently declare under Section ii of the Court 
Fees Act, that there is a defidenej’ which is liable to be made 
good, Prince Mirza Suraiya Qudr. v. Navab Qtidsm Begum, 24 
Ind. Cas. 643- 

iriicH the amount due is found to be in excess. — If the 
amount decreed be in excess of the amount at wliich the relief 
was valued, the deficiency in Court Fees must bo recovered as 
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laid down in Section ii of the Act, Sail Pan v Mu Vi«, 12 
Bur L T. 207 : 55 Ind Cas 25S 

Relief Sought. — Section 7 says that ad valorem Court 
Fees shall be paid “accordiiiR to the amount at which the relief 
sought IS valued in the plaint or memorandum of appeal.” In 
all such suits “the plaintiff shall state the amount at which the 
relief sought” is lalucd The proper meaning to be attached 
to the latter words is that the plaintiff shall truly state the 
amount at which he values the relief sought, and that it cannot 
mean that a plaintiff is entitled to put in a fictitious value when 
the relief is capable of valuation. That this is not a mere 
matter of form becomes apparent when one considers the fact 
that the valuation affects jurisdiction and decides the Court by 
which the case is to he tried Jogeshra v. Dtirga Prasad Singh, 
^6 All 500 : 12 A.LJ 844 : 24 I.C. 679 

The valuation for purposes of Court fees is to be determined 
first and that for the purpose of j'urisdiction must follow on 
the same ; but the plaintiff in a suit in which a consequential 
relief is prayed cannot at one and the same time obtain the 
services of the highest possible tribunal for the determination 
of his claim and evade payment of ad valorem Court fees. If 
for the purposes of jurisdiction he sets a high value on the relief 
by waj’ of injunction, it is doing him no injustice to hold that 
“the relief sought” on which Court fees roust be levied, is the 
sum lolal 0} the two reliefs. Manni Lai v. Radhey Gopalji, 
47 All. 501: 23 A.LJ. 544: 192s A.I.R. 602 (All.). See also 
Dalkfishna Narayan v. Janktbai, 44 Bom. 331 : 22 Bom. L.R. 
2S9 • 57 I.C. 340 ; 5 at 7 cMdra v. Ram Chandra, 25 C.W.N 768 : 
34 C.L J. 94 : 66 I.C. 268 

Order VII Rule i C. P. C. requires that a plaint shall 
contain a statement of the ^'alue of the subject-matter of suit 
for the purposes of jurisdiction. It is not contemplated that 
the subject-matter shall liave two values, one purely arbitrary 
and fanciful for the purposes of jurisdiction and one in strict 
conformity to the real value for the purposes of Court fees 

In either case the valiwtion should conform to reality. 
Therefore, when a plaint contains a valuation for the purposes 

the same valuation 
a valuation for an 

A suit for an injunction and for the appointment of a 
receiver falls within the purview of Section 7 iv (c) of the 
Court Fees Act, and under Section S of the Suits Valuation 
Act, the value of such a suit for purposes of Court fees and 
jurisdiction must be the same. 

Where in such a suit the plaint docs not state the vi* 
put by the plaintiff upon the relie/ sought, and there is 
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valuation for the pxirpose of computinf? ad ‘valorem Court fees, 
the value for the pvirposcs of jurisdiction must also be taken 
to be the value for the purposes of Court fees Pothi Anna- 
purnayya v. Pothi .\’a/^ara/Hfliiii»ia tninor h\ next friend etc., 
92 I C. 730: 1926 A.IR 591 (Mad,). 

Appeal. — Valuation. — An appeal from a preliminar>' 
decree in a suit for rendermR of accounts and winding up of 
partnership must bear od valorem court fees on the amount of 
which the relief claimed is \alucd, Dhupali Snntvasacharlu 
V. A- Perindercamma, 39 Mad 725 30 MLJ. 402: 33 I.C. 

604. : Kanji Mai v Pan»a Lai. 28 Ind Cas 262 Ilut if during 
the pendency of appeal from the preliminary decree, the enquiry 
as to amount due is completed, and a smaller amount than the 
value of the appeal from preliminary decree, is found due, then 
no court fees are necessary in the appeal from the final decree, 
Kanchan Mandar v Kamala Pta^ad, 16 C L J 564 15 Ind. 

Cas. 572 

Where the Account ts for a limited Period. — And if the 
defence of the defendant be that he is liable to render accounts 
but only for a limited period owing to the operation of the 
Statute of Limitation, then the defendant appellant can put his 
own valuation on the memorandum of appeal and is not bound 
to accept the valuation by the plaintiff, Kanhaiya v, Seth Ram 
Samp. 44 All. 542 20 A L J 416 66 Ind Cas 841 : (1923) 
All. I. R. 228 (Allahabad). See also Kuldtp Sahay v Harihar 
Prasad Jha, I.L R. 3 Pat. 146 75 Ind Cas 871- 1924 A. 

I.R. 161 (Patna). 


PARAGRAPH V. 

Note. — It must be noted that the Court Fee to be paid in 
suits or appeals falling under this paragraph is to be calculated 
on the value of the subject-matter as distinguished from the 
preceding paragraph where the Court Fees are to be paid 
according to the value of the relief sought ; the valuation of the 
subject-matter for the purposes of Court Fees being calculated 
according to the method prescribed. 

Valuation. 

Religious Land. — ^The fact that the land is ‘'religious land”’ 
does not make any difference and render it ihcapable of valua- 
tion with reference to the _value of similar lands in the 
neighbourhood and the plaint is to be stamped according to the 
value of the subject-matter, ilaung Meik v. Kumnra, 60 Ind. 
Cas 5 . (1920) 3 U.B.R. 236 

Application. — The effect of clauses (a) to (d) of this para- 
graph is confined, to the land in respect of which revenue 
might have been paid but not as regards leasehold lands. Ram 
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Ekbal V. Baldco Sfn{:h, lo CLJ 4 »S 25 Iml Cas 507; 

Bihf Kulsuvi \ Hamid, 45 Iiui Cas osS (Patna) , 

HJiafccstiar v Jiva Choxtdhury, 3 Pat LJ 448 But see 
HabjhnI Hossetn v 4^/rtbt>»Icd Reja, 8 Cal Sq2 10 C L R 385 

Land. — The word “land” as used in the Court Fees Act, 
docs not include buildiniis Hiir^a v Dishes-uar Dayal, 

24 All 218 2S All WN 27, Dayachand v Ilcmchand, 4 
Bom. 515 

Bccfara/ion and Possession. — See under “dcclaralton and 
f’ossession” ju^ra and also under “possession” injra 

“The Court is in all cases bound to adjudicate upon the 
matters in issue between the parties and it is not nccessarj* for 
the plaintiff to pra}* that this should be done The real relief 
which the plaintiff seeks is the dellverj' of possession of the 
property by dispossession of the defendant, and if he asks for 
a decree in those terms when he is not bound first to ask for 
a declaration before such relief can be granted, I do not think 
that, merely because he asks the Court to adjudicate upon the 
matters in issue, the suit should be treated as a suit to obtain 
a declarators* decree nith consequential relief.” RamitimraH 
Prarad v. Gorind Das, 2 Pat. 125 : 1922 Pat. C.W.N, 291 : 3 
P.L.T 704 . I Pat. L.R. 1 : 68 I.C. 700 : 1922 A.I R. 615 (Pat.) 
F.B. 

Trees. — The trees standing on separate items of land need 
not be separately valued as these arc included in the items 
themselves. SHbramonta Ayyar v. Rama Ayyar and others, 
27 L.W. 489 : 105 I.C. 881 : 1927* A I.R. 1002 (Mad.) : 54 
M.L.J. 67. 

Suit by a Succeeding Administtaior. — A decree on award 
having been passed against an administraloi at the instance of 
the creditor of the estate represented by the administrator, the 
decree-holder in execution of the decree put up a projierty to 
sale and purchased it himself with the sanction of the Court 
A succeeding administrator brought a suit to set aside the 
decree and the sale in execution thereof on the ground that 
under Section 282 of the Succession Act (Act X of 1865), 
the decree-holder was onl3' entitled to a rateable distribution 
among the creditors of the estate ; held, that the case fell under 
Section 7 paragraph v of the Court Fees Act, Dai Meherbai v. 
Maganchand, 29 Bom. 96 : 6 Bom. L R. 853. 

Ejectment Suit. 

Gbatu'al/i Lands. — Suits for recoverj- of possession of 
GhalseaUi lands come under Clause (d) of this paragraph, as 
these are not recorded in the Collector’s Register as Revenue 
pa3*ing estates, even if these be refpirded as revenue paj*i 
estates, and the valuation is the market value of the prope 
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val'iation for the purpose of computing ad valorem Court fees, 
the value for the purposes of jurisdiction must also be taken 
to be the value for the purposes of Court fees Polhi Anna- 
fiirnayya v Pothi i^agaraluamma minor by ncxl friend etc., 
Q2 I C 730 1926 A. I R 591 (Mad.). 

Appeal. — Valuation. — An appeal from a preliminary 
decree in a suit for rendennpf of accounts and uniding: up of 
partnership must bear ad valorem court fees on the amount of 
which the relief claimed is valued, Oliupati SrtnivasacharUi 
V. A PcTindcrvamma, 39 Mad 725 30 M L J. 402: 33 I.C. 

604 ; Kanji Mai v Panna IM, 28 Ind Cas 262 lUit if clttrinpr 
the pendenej’ of appeal from the preliminary decree, the enqutrj' 
as to amount due is completed, and a smaller amount than the 
value of the appeal from preliminary decree, is found due, then 
no court fees arc necessar>' in the appeal from the final decree, 
Kanchan Mandar v Kamala PiOiOd, 16 C.L.J 564: 15 Ind. 
Cas 572 

IPhero the Account tt for a hiitiied Period , — And if Ihe 
defence of the defendant be that lie is liable to render accounts 
but only for a limited period owing: to the operation of the 
Statute of Limitation, then the defendant appellant can put his 
own valuation on the memorandum of appeal and is not bound 
to accept the valuation by the plaintiff. Kanhaiya v. Seth Rain 
Sarup. 44 All 542. 20ALJ 416 66 Ind Cas S41 . (1923) 
All I R. 22S (Allahabad) See also Kuldip Sahay v. Harthar 
Prasad Jha, I.L.R. 3 P-at. 146 75 Ind Cas S71 : 1924 A. 

I.R. i6r (Patna). 


PARAGRAPH V. 

Note . — It must be noted that the Court Fee to be paid in 
suits or appeals falling under this paragraph is to be calculated 
on the value of the subject-matter as distinguished from the 
preceding paragraph where the Court Fees are to be paid 
according to the value of the relief sought ; the valuation of the 
subject-matter for the purposes of Court Fees being calculated 
according to the methotl prescribed. 

Valuation. 

Religions Land —The fact that the land is "religious land" 
does not make any difference and render it incapable of valua- 
tion with reference to the value of similar lands in the 
neighbourhood and the plaint is to be stamped according to the 
value of the subject-matter. Mating Meik v. Kumara, 60 Ind. 
Cas. s : (1920) 3 U.B.R. 236 

Application. — ^The effect of clauses (a) to (d) of this para- 
graph is confined, to the land in respect of which revenue 
might have been paid but not as regards leasehold lands. Ram 
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EfcJ’oI V Daldcc Singh. 10 CLJ 418 25 Ind Cas 507, 

Bibt Kiiisum V .V«</in»iMitjrf Hamid, 45 Ind Cas 928 (Patna) , 
Dhakcs'iar \ Jiva Cha'idhury, 5 Pat LJ 448 But see 
Habibul Hosscin v ,Mrt/»omcd Reja, 8 Cal Sq2 10 C L R 385. 

Land. — The word “land” as used m the Court Fees Act, 
docs not include hinldinps Diirga Stngh \ Bishcs-iLor Dayal, 
24 2UI 218 28 All W.N 27 ; Dayachatid v Hcinchand, 4 

Bom 515 

Z)c<r(arati<?»j and Possession — Sec under "dcclaralion and 
Possession” supra and also under “possession” infra 

“The Court is in all cases bound to adjudicate upon the 
matters in issue between the parties and it is not nccessar5’ for 
the plaintiff to pray that this should be done. The real relief 
which the plaintiff seeks is the delivery of possession of the 
property by dispossession of the defendant, and if he asks for 
a decree in those terms when he is not bound first to ask for 
a declaration before such relief can be granted, I do not think 
that, merely because he asks the Court to adjudicate upon the 
matters in issue, the suit should be treated as a suit to obtain 
a declaratory decree nith consequential relief.” Ramsttinran 
Prasad v. Govtnd Das, 2 Pat. 125 : 1922 Pat. C.W.N. 291 : 3 
P.L.T 704: I Pat. L.R. 1 : 68 I.C 700: 1922 A.I.R. 6x5 (Pat.) 
F.B. 

Trees.— The trees standing on separate items of land need 
not be separately valued as these are included in the items 
themselves. 5 «braniania Ayyar v Rama Ayyar and others, 
27 L.W. 489 : 105 I.C. S8i . i92> A.I.R. 1002 (Mad.) . 54 
M.L.J. 67. 

Suit by a Succeeding Administralor.^A decree on award 
having been passed against an administratoi at the instance of 
the creditor of the estate represented by the administrator, the 
decree-holder in execution of the decree put up a property to 
sale and purchasetl it himself writli the sanction of the Court. 
A succeeding administrator brought a suit to set aside the 
decree and the sale in execution thereof on the ground that 
under Section 2S2 of the Succession Act (Act X of 1S65), 
the decree-holder was onlj* entitled to a rateable distribution 
among the creditors 0! the estate ; held, that the case fell under 
Section 7 paragraph v of the Court Fees Act, Bai Meherbni v. 
Maganchand, 29 Bom. 96 : 6 Bom. L R. S53. 

Ejectment Suit. 

Ghalu-alli Lands. — Suits for recovery* of possession of 
Ghalu-aUi lands come under Clause (d) of this paragraph, as 
these arc not recorded in the Collector’s Register as Revenue 
paying estates, even if these be regarded as revenue j. j' 
estates, and the valuation is the market value of the prop 
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jn dispute, Chandra Karayan Stngh v. Ashulosh Deo, 41 Cal. 
S12: 19 C.L.J. 342: 18CWN. 659. 23 Ind. Cas. 89. 

Ratyat ai Fixed Rates — A suit to eject a tenant at fixed 
rates is a suit for possession within this paragraph and the 
valuation for the purposes of junsdiction and court fees is the 
value of the subject-matter of suit, i.c , the tenant-right and 
not of the land itself nor one year’s rent, Ram Raj Tewari v. 
Girnandan, 15 All. 63: {1892) 12 All W.X 240 

When a landlord claims to eject a tenant* he claims to 
recover the tenant-right m the holding, and the stamp duty 
chargeable on the plaint, should be determined vnth reference 
to the market-value of that right, Ajodhya v Daibee, 3 Agra 5. 
But see Kebul Ram Ulundul v. 11' S H’el/s, 24 W R. 454, 
where it was held that the stamp is to be paid on the valuation 
by the plaintiff. 

Where ejectment is asked for breach of the coxenant, and 
the title of the plaintiff, as appeanng from the plaint, is com- 
plete, the Court Fee payable is as in a suit for possession under 
section 7 (v) to be ascertained by reference to sub-dause (e) of 
the same clause, Mahomed Ibrahvn Shahib Khaturt v Dhymeah 
A. i L.B.R. 303. But see Section 7, xi (cc) for cases 

■of ejectment of tenants by landlords and of tenants holding over 
after expir}* of the period of UTitten lease, and the eases noted 
there. 

Value of improvemenU. 

Appeal.— Where the tenant-right was valued at Rs 50 and 
the tenant claimed Rs. 500 ^s x-alue of the improvements which 
claim was disallowed, held in an appeal by the tenant for 
compensation only, the memorandum is to be stamped as in 
a suit for possession of land, and that the claim for improve- 
ments was not the subject matter of suit but mereb* incidental 
to the proceedings, Reference Under Court Fees Act 23 
Mad. 84. 

A memorandum of appeal by the defendants in an eject- 
ment suit against the refusal of the lower Court to grant them 
compens.xtion for buildings, was stamped in the same way as 
the plaint of the plaintiffs claiming ejectment, on objection the 
High Court held that as the memorandum is not confined to 
the question of compensation only but also raised the question 
of title also, the subject-matter in dispute is the claim for 
possession and the fee paid is sufficient. Pathnmtna Umma v. 
Mohtdeen, no I.C, 752: 1928 A.I.R. 929 (Jl ). 

Reversioners.— A suit by reversioner for possession of 
land, after a decree declaring their right to the possession of 
the land, on the death of the alienor, requires to be valued for 
the jurisdiction and Court Fee on the market value of the lapd. 
No additional court fees need be paid for the value of the 
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buildinjrs put up by the abcnccs as the rcv•crMrJner^ an 
to ifpiore the buildingb and lca\e to tlic to niti< 

thcni in the wav they like Durga Dat \ \ih<}l ( i„int 
I.C 319 192& AIR 852 (Lab ) ‘ . >i'* 

Sint for Possession by Mortgagee —A suit tor |,v 

a mortgagee by conditional sale, claiming to bate fortclost-d thi 
mortgage under Regulation sen of 1806, is a suit for « 
sion, Tcllu Mai \. Lai Singh. 20 P R 1S93 

Section 7 V (d) applies to a suit by the iisnfructiiary. 
mortgagee to recover possession of the property, and the iiro* 
perty is to be valued at the market value, which means in such 
cases the mortgagee’s interest in the property, i.c., the nmoimt 
of mortgage-monej', Mabdi v. Gajadhar, 73 Ind. Cas '•44 • 1021 
A.I.R. (Oudh) 163. . ’ 

Redemption and possession. — Where the suit is one for 
possession but the Court allowed redemption on payment of 
a certain sum due as mortgage money, the nature of tlic suit 
IS not thereby changed. Puma Singh v. Kesar Singh, 35 
1907: 119 PXR. 1907; but when the mortgagor asks for 
redemption and possession in a suit for cancellation of the 
mortgage deed and possession, the suit comes under Section 7, 
paragraph ix of the Court Fees Act. Karaman Stngh v. 
Norman Coekell, 1 C.W.N. 670. 

Valuation — ^Valuation for jurisdiction in a suit for posses- 
sion after a decree for foreclosure in a mortgage by conditional 
sale IS not to be calculated under the Court Fees Act. Ahalya-- 
bai Debya v. Shama Charan Bose, 1 C.L.R. 473 * 

S«i( for partition and separate possession.— Suit for parti- 
tion and separate possession of joint family property comes 
under this paragraph according to Bombay High Court. It is- 
the market value of the land and bouses that determines juris- 
diction, Dagdu V Tolaram, ii Bom, L.R. 1074 : 33 Bom. 65S. 

specific performance and possession. — ^The plaint in a suit 
for specific performance of contract and possession should be 
stamped under Section 7 paragraph v according to the value of 
the subject-matter, Madan Mohan Stngh v. Gaja Prasad Singh, 
14 C.L J. 159 • II Ind. Cas. 228. 

The plaintifl sued for rccoverj* of possession of a mine, for 
mesne profits and damages alleging that she is a transferee 
from the grantee from the mother of the ist defendant, whO' 
has since then entered into an agreement with other persons, 
whom he had authorised to enter upon the land, to grant them 
a lca<ic The plaintiff was unable to obtain possession of the- 
property claimed by her, and her suit was in substance a suit 
for possession, held tliat the suit fell under Section 7 para- 
graph v. and not under Section 7, paragraph xi (e) or under 
Section 7. iv. (c) of this Act, Sundar Laf Marxari v. Jessi 
Caroline Murray, 16 C.L.J. 375; 16 Ind. Cas. 963. 
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Where the plaintifi alleged that the defendant agreed to 
sell certain land to him and had received part of the consi- 
deration money and the present suit is one for possession of 
the land and also that the defendant may be ordered to execute 
a sale deed and have it registered on receipt of the balance of 
the consideration Held, that the suit is one for i>os«ession 
and other prayers are anallary to that prayer and the court fee 
is payable under Section 7 paragraph v of the Court Fees Act, 
Gopal Das v. Parmaiiand, 60 Ind Cas 512 , Xthal Singh V. 
Se-o.a Ram, 38 All 292 14 All L J. 434 55 Ind Cas 275: 

Xathe Khan v Muhammad Khan, 12S P WR 191S: 46 Ind. 
Cas 534 See also cases noted under "specific performance and 
possession" infra 

■ MUkiat and KhudkasI — A claim for possession of Milkiat 
does not include a claim for possession of the Khudkast. The 
test is “would the plaintiff be entitled to the direct possession 
of Khudkast lands in a suit for possession of Milkiat share? 

If the claim for possession of Milkiat shares included 
the claim for the possession of Khudkast lands then clearly 
there uas no necessity for asking for ani relief m respect of 
the Khudkast land ” The result is that where the claim for 
khudkast land is not included 10 the claim for Milkiat shares 
then the claim as to khudkast lands should be separately valued 
and ad valorem court fees paid on that laluation KagliiibaHJ 
.Vorayflu Si'Hg/i V Khub Lai Stngh, Sol C 4 to 6 Pat L,.T 255. 

Still by a Lessee. — Where the lessee sues for possession 
of land comprised in the lease but of which possession is not 
given, the suit is not a suit for specific performance of contract 
but is governed by Section 7, paragraph v of the Court Fees 
Act, Ghulam Sabir v. Sarain Prasad. (190S), 2S All W. N. 
201 : 5 All. T.J. 534. 

Clause (a). 

Application — A plaintiff cannot avail himself of Clause (a) 
of paragraph i* of Section 7 of the Court Fees Act unless he 
brings his case strictly within its terms, and for that purpose 
the determining factor js the land in suit and not a larger 
property in which it may be included. The lands must further 
be recorded in the Collector’s register as separately assessed 
with revenue, within the meaning of Clause (a) of para, (v) 
of Section 7, Chandra Narayan Stngh v. Ashiitosh Deo, 41 Cal. 
S12 : iS C.W.X. 659: 19 C.L.J. 342: 23 Ind Cas. 89. 

Cl. (a) will apply only to a suit where the prayer is for 
possession of a half, one-third or any other fractional share of 
the entire estate and will not apply to a suit for a plot of land 
in the estate. Kandasaini Goundan v. Suftbiii Goiindan, 46 
M L.T. 345: 1924 JI.W.N. 33S: 34 MLT 92: 77 Ind. Cas. 
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Ifacayat I.a»d — Pa\nnfi re\ciiuc to (^nvernineut sliould be 
vaUictl. for the piirpo«;cs of Court I'ce** muler Clause (a) and 
not under Clause (c) of tins jKirafrapb, liafihn v Tcllat>a, 18S4 
P.J 50. 

The coincrsion of an assessed arable land into a cocoanut 
tope does not make section 7 f\ ) fa) inapplicable and the trees 
standint; thereon should not be scparatelj" valued, KuUappa 
Crotinden V .Ibdid Rahim Shahib, 40 Mad S24 5 L W 270: 

arMLJ 251 tg Ind Cas 254 Grow injr cocoanuts on a rice 
field must be taken to be an election by the tenant to raise that 
particular kind of crop, IVMtaj’ja v Ramasamt, Z2 Mad 39. 
8 M L.J 27S , Muritgesa Chctli v Clnma Thambi Gottndan, 
24 Mad 421 

Definite Share of an Estate. — A definite share does not 
mean a definite share separately asscs«cd unth Revenue. In a 
suit to recover possession of a definite share in a permanently 
settled Revenue paying estate the plaint is to be stamped with 
court fees calculated according to the first part of this clause, 
Buntad Lai v. Shyavi Lai, 12 C.W.N. 990 

Definite Share tii a, Subordttialc Tctiiire.-~Thc plaint in a 
suit by a subordinate tcnurcholder to recover possession of a 
definite share in a permanently settled area, should be stamped 
according to clause (a) of paragraph v of section 7, Habibul 
Hossetn v Mahomed Reza, 6 Cal. 892: 10 C.L.R. 3S5. 

A share in an undcr-proprietary*tcnurc in a pennaneutlj' 
settled village, is a definite share of the estate as a whole and 
the court fee paj'ablc in a suit for possession of such share 
is to be calculated on ten times the revenue payable on the 
share in suit. The Judicial Commissioner said “who pays the 
Revenue to Government is immctenal for the purpose of deter- 
mining the court fees payable on such a claim ” 

“the 5 annas 4 pies share of the subject-matter (the under- 
tenure) IS certainly a definite share of the estate as a whole 
which pa3's annual revenue to Government, and as such revenue 
is permanently settled, it follows that the amount of the court 
fees payable by the plaintiff in this suit must be calculated 
with reference to ten times the revenue pav-ablc,” Su-aminath 
V. Jang Bahadur Sing, 24 O.C. 39: 5S In’d. Cas. 132, {133). 
See contra Bibi Kulsum v. MH/taiintiad Mamid, 45 Ind. Cas. 
92S, (Patna). 

Clause (b). 

Tractional share. — When a part of an estate paying annual 
Tcvcniic to Government under a settlement which is not perma- 
nent, is recorded in the Collector's register as separately as«:essed 
with such revenue, the value of the subicct-mattcr of a suit ' 
the possession, or to enforce a tight of pre-emption in 
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of a fractional share of that part, shall, for the purpose of coiii- 
pxitation of the amount of court fee payable in the suit, b 
deemed not to exceed Sac tunes the revenue separately asse*- 
on that part as may be ratcably payable in respect of 
same, Government of Indta .Vo/i/uratsoji, Xo. 1746, dal 
April, 1SS9 

The fractional share of an estate covers the c’ 
definite area within a sun’cy number. SHbramar. 

Rama Ayyar and others, 105 I.C 8S1 1927 A I.R. i' 

64 M.LJ. 67 27 L VV 489 

Definite share of an estate — ^In a Dhatya chcra village 
plaintiff sued to pre-empt certain plots of lauds measuring b i 
a kata paying revenue to Goverumeut. Held, that the propertx 
sold was a definite share of an estate paying revenue to Govern- 
ment and the Court Fee payable was under section 7 (v) (b) 
of the Court Fees Act, Zaharta v Gopal, 4 A L J sit : {1906) 
26 A.W.N. 195. 

In a suit for possession of a Khata jointly with the defen- 
dant, the entire khata being part of revenue paying estate and 
recorded in the Collector’s Register as separately assessed with 
revenue, the value of the suit must be deemed to be five times 
the revenue payable on the khata, Ganda Hal v Mussl. Mahalo, 
1878 P.R. 67. 

In a suit for declaration of right to land and possession of 
definite shares of estate paying an annual revenue to Govern- 
ment but not permanently, the plaint is to be stamped w’ith a 
Court Fee calculated on five times the revenue payable in 
respect of the share, Ishri Dial v Kishen Das, x A.W.N. 5. 

Application. — As to mokrari lease of a definite share, this 
sub-section does not apply, Dibi Kulsum v. Muhammad Hamid, 
45 I.C. 928 (Patna). 

Where entire field plots are separately assessed to revenue 
then section 7, v (b) applies. Mo Shin v. Mating Hman and 
others, 1924 A.I.R. 102 (R.) : 79 I C 579. 

A suit for possession of laud assessed to revenue by setting 
aside the sale in favour of the defendant, falls under section 7 
v (b) of the Court Fees Act, Sarju and another v. Sheoraj, 
94 I.C. 179 : 1926 A.I.R. 380 (Oudh) : 13 0 L.J. 124, 

hiam Lands. — ^Wbere inam lands were for a long time 
treated as ryotwari land but after the institution of the suit by 
the plaintiffs for possession, were recorded as inam lands. Held, 
that the valuation is to be on the basis that the lands are 
rj-otwari lands at five times the revenue payable under section 7 
(\) (b) of the Court Fees Act, Narayani Mandal v. Secretary 
of State, 41 Ind. Cas. 167. 

Reversioners. — A suit by Hindu reversioners, asking that 
a sale deed be declared null and void as against them and that 
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of presentation of the plaint, Ghasi Ram v. liar Govinda, 2S 
All. 411. 3 A 1/ J. 244* 26 A.W.N. 66. 

Clause (d). Not a definite share of an estate. — ^The 
prinaple seems to be that if the suit be not for a definite share, 
say a fourth or a fifth share, of a separatel}' assessetl estate, 
then the court fees payable is to be calculated on 5 times the 
revenue assessed on that share, but if the suit be for distinct 
plots and not a definite sliarc then tlie court fee is to be paid 
on the market value of the share, Reference under the Court 
Fees Aelj iSyo, section 5, 16 All 493 . 14 A W.X. 174. 

Where the subject-matter of suit consists of mdmdual field 
plots fomniig a part of the bolding but not separatel3’ assessed 
nor an entire holding or a definite share of a holding, the Court 
Fees are to be assessed under section 7, v (d) and not under 
section 7, v. (b) of the Court Fees Act, Sha Ma v. L S. M. 
Somasundaram CheiU, 75 Ind Cas 217 1923 AIR. 246 

^Ran ) , Ma Shtn v Mating Hman, 79 I C 579 1923 A.I.R. 

102 (R.) 

In a suit to recover possession of specific plots of land not 
constituting a definite share of a distinct revenue-paying area 
and not being separately assessed with revenue, the Court Fees 
should bo assessed on the market \aluc of the land in suit, 
Godazarihi Mangamma v Gadaxarthi 5»ndflra»j»ia, 19 M L T. 
226 : (1916) M.W N. 32s : 33 Ind Cas 683 

A suit by a rj'ot against another ryot for possession of a 
plot of land forming part of a Zemindary estate is governed by 
sub-clause (d) of Clause (v) of Section 7 of the Court Fees Act. 
WTiere a Court finds that a suit valued under Clause (a) falls 
under Clause (d) of paragraph v of Sec 7 of the Court Fees 
Act, it should call upon the plaintiff to state what the market 
value of the land is and after determining the market value 
should order the plaintiff to pay the proper Court Fees and fix 
the time for payment and in case of failing to pa^- to reject the 
plaint, Kandasamy v. Stibbai, 77 Ind. Cas 7S1 : 46 SI.LJ. 345 ; 
1924 JI.W.N, 33S ; 34 31 L.T. 92 ; 1924 A.I.R. 646 (3Iad.). 

The court fee payable in respect of a suit for recovery of 
land forming part of an entire area, but neither sub-divided nor 
separately assessed to land revenue, must be computed on the 
market value of the land sued lor under Section 7 (v) (d) of the 
Court Fees Act, Godavarthy Stmdaramma v. Godavarlhy Man- 
gamma, 34 M.L J. 538 ' 47 1“^- Cas. 543 : 8 L W. 8S. 

A suit for a share in a spedfic plot of land which is not 
separatel.v assessed to revenue, is governed by s. 7, para. 5, 
cl. fd) of the Court Fees Act and the Court Fees pa}*able will 
be ad valorem on the market-value of the land which for the 
purpose of jurisdictiou will be governed by rules framed by the 
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Local Govennucnt. Haju-ant Stngh v Mntalh, 116 I.C 209 ; 
1930 A I.R 1S2 (Lah ) 

A smt bv a person for possession as a quonduni owner of 
land and not for a declaration as to land, is to be valued at 
30 times the assessment on the land for the purpose of jurisdic- 
tion Khuda Baksli and another v Ahmad and others, 1930 
AIR 18 (Lah ) 

Reverstoners — W^ien the re\crsioners sued for specific plots 
•of land totalling ii bighas and 77 biswas of land out of 17 
bighas of land assessed with a revenue of Rs. 19-7-0 but did 
not sue as share of the said 17 bighas, held that court fee 
should be paid on the market A’ahie of the land and not on 5 
(five) times the revenue payable, Chandan v. Btshttn Singh, 

S A L J 79S 

Where the subject-matter is not a definite share, the court 
fees must be calculated under Section 7 (v) (d), JlfnssL Jian v. 
Jt/us5t iVfldir .Vis/jan, 6 P R. (18S3). 

For Court^ees payable, see Government Notification, dated 
10th September 1SS9, No 4650, Clause 18 m the Appendbe. 

Market rah<c.— Tlic expression "market value” in Section 
7, \ (d) means market value of the subject matter in dispute. 
The “market value" of a suit for possession by a usufriictuarj’ 
mortgagee is the mortgage money, Madhi v. Gajodhar, 73 Ind. 
Cas 244 

Sec also Raja Oopala Ntttdii v. JJaminbranjaHia Atyar, 46 
Mad 782 ,45 M L J 274 ; 1923 M.W.N. 550 : 74 Ind. Cas 
198 , 18 L W 326 , 1924 A.LR. 19 (Madras) F.B. 

Ghahvali Lands — In a suit for recovery of possession of 
five Ghfltwali Mahals where the property in suit consisted of 
five Ghatwali Mahals, and was included in an aggregate of 52 
Ghatwah Mahals for which a sum of Rs. 16,183 payable 
annually as siiddcr jama, no apportionment of this sum was 
made with reference to the several tenures. It appeared from 
the Collector’s Register that a sum of Rs 22,494 was collected 
bv Government from 52 Ghatwali Mahals out of which the 
Government retained a sum of Rs. 16,183 on account of rudder 
and paid the balance to the remindar within whose estate 
the Ghatwali land was originally comprised. The collec- 
tions from the five Ghatwali Mahals in suit amounted to 
Rs. 3,748-12-8. Held, that Clause (d) in paragraph v. of Sec- 
tion 7 of the Court Fees Act was applicable and the value of 
the subject matter was the market vaLic. That the sum of 
Rs 3,148-12-8 was not the rcvcmuc payable in respect of those 
five Ghatwali Mahals That even if the disputed land was 
deemed as part of revenue paying estate, it was not recorded 
in the Collector's Register as separately assessed with revenue 
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within the meaning of Clauses (a) of paragraph v of Section 7 
of the Court Fees Act, Chandra Narayan Singh v. Ashtdosh 
Deo. 41 Cal 812 : rS C.W.N 659 19 C.L.J. 342 : 23 Ind. 

Cas. 89. 

Proviso 1 . — The three clauses of the proviso seem to appl>' 
only to land which have been subjected to a surv’ey settlement 
as ordinarily understood and legally provided for in the Bombay 
Presidency ; the first clause bemg applicable to land settled for 
a period not exceeding tliirty years, the second to lands settled 
for a longer period or permanently, and the third to inani 
(alienated) lands on which the whole or a part of the survey 
assessment has been expressly remitted, per Dtrdwood J. in 
Alachela v Ogliadbhai Thakerst, rr Bom 541 (549) (F.B.). 

KhoU estate is an estate paying revenue to Government upon 
which an assessment is temporariK settled, and a suit for its 
recoverj' should be assessed at eight times the annual assess- 
ment under Act XXVI of 1867 Schedule B, Art 11 , Note (a),- 
Special Rule i, for the Bombav Presidency, Ex^partc Vtihal, 
4 Bom H C A C. 148. 

Proviso 3 . — Proviso 3 to paragraph v of section 7 has refer- 
ence only to the rate of remission at the date of suit It has 
no reference to remissions previously made, but no longer 
existing, Uahvant Ram Chandra v Secretary of State, (1905) 
29 Bom 480 • 7 Bom. L.R. 497. 

The proprietor of a talukdan village who had, under a 
settlement from Government for a period of twenty-two years, 
agreed to pay an annual jama of graduated assessment instead 
of full survey assessment of the whole village, sued for posses- 
sion of 353 acres and 2 grantees of land and claimed Rs. 2,100 
as mesne profits and obtained a decree ; against this the defen- 
dant appealed to the High Court valuing his claim at Rs. 151-0-9 
for the portion of land decreed. On the report of the Taxing 
Officer, held by the majority of the Full Bench, that the differ- 
ence in amount between the jama and the full survey assess- 
ment was a remission, and therefore a suit for possession of 
lands in this village was to be valued according to clause 3 of 
the proviso to article v of section 7 of the Court Fees Act 
(VII of jSyo), AlacheJa v. Oghadbhai Thakerst, F.B. ri Bora. 
541 (548)- 

The remission contemplated by clause 3 of the proviso is 
an express remission, and not a mere difference in amount 
between actual assessment payable by talukdar and the survey 
assessment, Baraj'i Ulohanji v. Pernjabhai Hatnbhat, 18S1 P.J. 
177 reported also ii Bom at page 550 (notes). 

Clause (e)* — Suit for the Possession of a house — Ad 
valorem Court Fee should be levied on the value of the house- 
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•and not on its rent. In the Goods of Ram Chandra Das, 9 
B.L.R. 30 iS W.R 153. In a stilt for possession the valuation 
would be the market value of the house, Parstek v. Parsiefc, 72 
P.R. 1899 See also Abdur Rahman v. Charagdtn, 19 P.R. 
190S: 129 P.L.R 1908 38 P.W.R 1908 F.B. But this was 

before the amendment in 1905 by which cl. xi (ec) was inserted. 
See alo cases under paragraph xi (cc) of section 7 , Sundar Das 
V Mtiist (/mda /an, 82 I C 614 1924 A I.R 1 (Lahore). 

The plaintiff brought a suit on the ground that the defen- 
dants are liceiisee-tcnants-al-will of the house they are residing 
in but the house really belongs to her and she had served a 
notice on them to quit but they have set up an oral gift by 
her to them and refuses to vacate the house ; that they may be 
ordered to vacate the house and garden in suit. The trial Court 
held that the suit is a suit for declaration with a consequential 
relief and that ad lalorcni Court Fee is payable on the value of 
the house and garden which it found to be in excess of the 
valuation made by the plaintiff and returned the plaint The 
lower appellate Court affirmed this decision on appeal. The 
High Court m revision held that the suit as framed is a suit for 
•ejectment The prayer for determination of plaintiff's title was 
■only incidentally made in the plaint The Court Fee is payable 
in accordance with the .market value of the subject-matter of 
the suit The subject-matter is the right to eject the defen- 
•dants and the value of that right is the value at which the 
•defendant’s right to remain in the house under license is valued. 
Musst Parkalunnissa v. Musst. Kantz Fatima, I.L.R. 5 Patna 
•631 qS I C 817 1927 A I.R 140 (Patna) 

Indtgo I'aciory — lu suits to recover indigo factory Court 
Fees are payable on the market value of the buildings and not 
jiccording to the value of the site, Durga Singh v. Disheshar 
Dayal, 24 All 218 22 A.W N. 27. 

In a suit for recovery- of certain land after removing the 
"building, illegally erected thereon, by the defendant, the value 
of the land alone will be taken into account and not the value 
of the building, Ramasxcami v. 7 M.L.J. 49. See 

also Muthu Naviasivayalla v 5 «&raman{a, 24 M.L.J. 37. 

But if there be permanent structures which are not sought 
to be demolished then the value of the house must be taken 
into account, Kihalchand v. f'doy Ram, 1SS6 A.W.N. 106. 

Temple. — An ancient temple devoted absolutely and in per- 
petuity to religious purposes has no market value and there 
cannot be any market value at all. Therefore suits relating to 
such temples come under Schedule II, .\rl. 17, vi of the Court 
Fees Act and has to be dealt with as a matter "not otherwise 
provided for.” It is doubtful whether such a temple can be 
considered to be a liou«e. Rajagof^la PCaidu v. Ramaruhratiiania 
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Awar, IX.R. 46 Mad rSa (7S9, 750) ; 45 M.LJ. 274 ; 19=5 
M'.W.N*. 550 ; iS L.W. 526 ; 33 M L.T ai ; 74 I.C. loS ; 1924 
A.I.R. io'^(3Iadras), 

Garden. — Smts for possession of a garden b'* a tenant on 
declaration of his occupancj nght. See I pcr.drcL Chandra MUra 
V. Satccuri Dhar, 23 Ind. Cas 964, stil'ra 

A garden primarily means an ornamental or pleasure or 
vegetable garden, yet it is a question oi fact nhich must be 
decided in each case, Audatkodan 3feidir: \ PuHambath Mav- 
all\ , 12 Mad 30! 

A ferv isolated trees on a piece of land v\-ill not make it s 
garden, but where a number of trees are planted on a particular 
piece of land which is well defined and can be marked o5 from 
the rest of the land, it is diScuIt to see why the particular plot 
should not be treated as a garden, if the land is used for cultiva- 
tion of flowers, fruits or vcgetable> In suits m respect of land 
on which cocoanut trees have been planted, the question whether 
it is a garden or not and whether tor the purpose of determina- 
tion of jurisdiction it fell under paragraph v (c) or v (e) is a 
question of fact to be detemuned on the endence in ca^ case. 
WTiether the land is assessed or unasscssed it will fall under 
paragraph v (e) U it b a garden, Abdul Rahim Shahib v. 
KtiUap^a Gctir.den, iS M.L T. 245 reversed on appeal im 
KuUaf't'a Gc^andtr. v. Abdul Rahim Shahib. 40 Mad. S24 : 5 
L.W. 270: 2t 3E.L.T. 25:* 59 Ind Cas 254, where it was- 
held that a garden means an ornamental or pleasure or vegetable 
garden and the fact that cocoanut trees were planted does not 
make it a garden. 

In a suit for land though assessed with land revenue form- 
ing a garden and two houses, the \*alnation for the purposes of 
Court Fees b governed by section 7, paragraph v (c) of the 
Court Fees Act and is not to be arrived at either for the purpose- 
of Court Fees or for jurisdiction by the artificial 30 times jama 
rule, .Mujjf. Bha" Bhari v. /ewaJuV Singh, 25 Ind. Cas 545 : 
71 P.R. 1914: 241 PX.R. 19*4: 155 P.W.R. 1914. 

A fruit garden would be a “garden” even though the land 
is assessed with revenue, 5eri Dhar v. .-Inzar Xath. 34 P.W.R. 
looS: 61 P-L.R. 190S: 146 P.R. 190S. 

.A suit for a parcel of land coming within the meaning of 
the expression “garden*’ requires Court Fees as proiided in 
sec. 7. paragraph 5, clause (e) of the Court Fees -Act although 
the land mav be assessed for Goxemment revenue. Hakim 
Bibi V. 3fir 117 I.C. 78* ; 1930 A.I.R. 15 (Sind). 

Trees. — ^The trees standing on specific items claimed in the 
plaint need not be separately valued. They are included in the 
A-aluation »)f the item. v. Rama Aj^ar and 
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Others, 105 I C. 881 , 1927 AIR 1002 (Mad ) ; 54 M.L J. 67 ; 
27 h.W 489 


PARAGRAPH VI. 

Valuation.— The valuation is to be computed in accordance 
with paragraph v of this section, Sunder Singh v. Dhian Singh, 
IS I» R 1919 

Tile valuation of a suit for pre-emption of land of the 
description falling under section 7, v (d) of the Court Fees Act, 
the \alnatJon for Court Fees and jurisdiction is 'to be determined 
with reference to the market value of the land at the date 
of Sale and not at the date of institution of suit. (The cases of 
Sundar Das v. Sham Singh, 74 P,R. 1875 ; Fazl v. Godar 
Khan. 161 P R. 18S3 dist. on the ground that in those cases the 
claim for \aluc of improvement had to be considered and the 
pre-eniptor had to pay the value of the improvements in addition 
to the value of the property sold at the time of sale), Sher 
Muhammad v Ahmad Said and others, 60 Ind. Cas 650: 
(1934) A I.R tSo (Lahore). 

The valuation of a suit to enforce a right to pre-empt 
is. in accordance with section 14 of the Madras Ctvil 
Courts Act, that fixed in the manner provided by Sec. 7 (v) 
of the Court Fees Act, Narayan h'air v. Cheria Kattri Kulty, 
34 M.L J. 397 • 45 Cas. 89 

Valuation for the PuTf>ose of JuTtsdiclion.—Tn a pre-emption 
suit, the subject-matter Is the right of pre-emption, the value of 
which, and not that of the property itself, determines the ques- 
tion of jurisdiction under section 20 Act VI of 1S71 (Bengal 
Civil Courts Act), Nanu Singh V. Raih Behari 5ing/j, 13 Cal. 
255. 

I'aluatiott for the Purpose of Court Pee . — “The hill, as first 
amended, imposed a fixed charge of Rs. lo on suits relating to 
rights of pre-emption. The effect of that pro\’ision would be 
to reverse the existing practice, under which such suits were 
assessed according to the value of the property rcg.arding which 
a right of pre-emption was claimed Further consideration of 
the matter had led to the conclusion that tins practice was in 
accordance with the jirinciplc adopted throughout the Bill ; that 
the \aIiiation of the suits umitd be rcgulatccl by the value of the 
suhj’cct-mattcr actually in dispute, and should therefore he main- 
tained. In the cases rcfcrrc<l to, the subject-matter was in fact 
the possession of the property which the litigants claimetl a 
richt to purchase, and the application of the alx)vcnicntionc<l 
principle to such cases was in no way barred or affectetl bj' the 
circumstances that one or oilier of the disputing parties had 
pav a certain amount to a third person as a p^chmmarj.* 
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of the Court Fees Act...., 

where an appeal js iircfenred m a itnt for pre P • 
ground that the to pre-einpt te 

lished, as the case may he, no matter uliat ot P , 
taken, the \aluc of the subiect-matter in dispute, for t ^ 
poses oi the Coort 1-ees Act. must be “bS S 

, protided in porasrapii ti of Section 7 of *'L'' m be peM 
the question in appeal relate^ solely to V rnicuhted 

by the pre-emptor, then uc think that it should 2^ 

ad -^aloTcm on the difference hettveen the atnou . 
sale price on the one side and the other. ,A. ,ci:9 

Prasad \ Karam '^infh, 6 OA\ 27b: 11“ • * 

I R 240 (OikIIk , 

A mcraorandiim of appc.al against a decree 
pre-emption ot an cst.itt a^'C^sed to revenue, , . amount 

seeks to set aside the whole decree or a reduction . ^ 

payable, is to be stamped with Couft*fccs . ms- 

the annual re\cnuc and not on the amount by " Cingh \ 
emption monev is sought to be reduced. p’”e-o iLah '• 
5undar Singh and oHurs, 120 I.C. 532 ; 19*9 A-F*'’ 

The \ endec who appc.il» .acainst the decree m ^ 
pre-emption, is cntitle<l to pay. Court fees on ten 
amount of rc\enut assessed on the land, ^fees 
motne mav be to increase the value and the Cour • .v^ value 
on the difference between the '‘abic.claimed an 
allow’ed is far higher than the Court-fees pnynblf ° jj ja 
the revenue assessed The Htch Court said ^ 


.’eo 15 lar higher than the Lourt-iccs bn is 

tue revenue assessed The High Court person 

anomaly in the law relating to Court par 

who appeals onlv against a part of the decree 

more Courr ti.o^ i.rt nnnMls against \ 


wtio appeals only against a part of the aemc 
more Court Fees than the one who appeals again- 
01 It But a litigant is entitled to appeal ^ of it” 

of a decree though he intends to attack only a I fC- 
Aojar ^th^rs O Lall. 5^3* 


a uccrce though he intends to attacK on*.) • • . j,. 1 
Aojar Muhammad v A'rtforam and Others, Q Aah. 5 3* 

53S 1^29 AIR igo (Lah.). 


PARAGRAPH VIIL 


The plaintiff sued to remove an attachment ^ pi-det 
Collector of Thana on a cocoanut garden in f 

^ ^>340. The Bombay High ^0 u 

const word 'value' in the last cl - ^ of 

way as in the P^enous 

for therefore, in case of land held jjjg fu^ 

as^if exceeding thirty years, and p^> (t 

\alMo ^ Government (which is the P^®r ^ ttc , 
assessitit^^V^ ^deemed to be sum equal to five tim^ that • 
assessment The meaning of clause viii endeutb 
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person suinjj to set aside an attachment on land shall in no 
case be called upon to pay a higher fee than he would have 
to pa}’ if lie.were suing for possession of the land ’’ The word 
“Government land” explained. Collector of Thana v Dadabhai 
Bomatijt, I Bom 352 ; but in Daya Chand Nemchand v. 
Hemachand Dharam Chand, 4 Bom 515 F B , it was held that 
a plaint m a suit to restore an attachment of a house which 
has been reversed at the instance of an intervenient is to be 
stamped with Court Fee of Rupees ten only 

The valuation for stamp duty of a suit brought by trustees 
to set aside an attachment should be calculated on the value of 
the hen claimed by the judgment creditor in the case of an 
assignment by insolvent for the benefit of his creditors, Cecil 
Stephenson v Baumgartner, 3 Agra 104 Where the suit is for 
a declaration that a certain property valued at Rupees 400 is 
not to be sold in execution of the plaintiff’s decree for Rupees 
1,500 the Court Fee payable is to be calculated on the value 
of the property and not on the value of the decree, Dnrga Prosad 
V Rachla Kocr, 9 All. 140 When the only parties to a suit 
are the execution creditor or his representative on one side 
and the claimant objector or his representative on the other, 
and the sole question between them is whether the property 
attached in execution of the decree is or is not liable to be sold 
in execution of the decree then the value means the value of 
the subject matter of suit, t.e . the value of the property when 
the value of the decree exceeds the value of the property. But 
if the suit be under Section 283 C P. C then the valuation 
for the jurisdiction within the meaning of Civil Courts Act 
(xii of 1887) must be the value of the property attached what- 
ever may be the value of the decree sought to be executed, 
Dzearka Das v Kameshar Prosad, 17 All. 69 and the cases cited 
therein See also Narayana Singh v. Ayyasamy Reddi, 1914 
M.W N 910 

Suit to set aside an execution sole — A suit to set aside a 
sale on the ground that the attachment is not binding is virtually 
a suit to set aside an attachment and the Court Fee is to be 
paid on the value of the land or the value of the dt-crcc whicli- 
cver is less, Gangadhar Aiynr v. IVla Chetly, 14 M 1 . J. 144. 

PARAGRAPH IX. 

Application. — T’ ’ , ■ 

to appeals, ,\ePal Rai ■ • . . ' ■ . 1 • . 

ntalfrr of Mahadeo P‘ • 

Raghnhir Prosad v. Sankar Bakslt Stngh. 36 AH 40 infra 
Reference under Court Fees. let, 20 Mad. 367, infra. But where 
the sole question in apj>cal is the right to ntlecm. the Court 
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vi of the Court Fees Act . .AVe are of opinion that 

where an appeal is preferred in a suit for pre-emption, on the 
ground that the right to pre-empt has or Ijas not been estab- 
lished, as the case may be, no matter what other pleas may be 
taken, the value of the subject-matter in dispute, for the pur- 
poses of the Court Fees Act, must be determined as in terms 
provided m paragraph vi of Section 7 of the Act. But when 
the question in appeal relates solely to the amount to be paid 
by the pre-emptor, then we think that it should be calculated 
ad valoTevi on the difference between the amounts alleged as 
sale price on the one side and the other ” Sec also MaihuTa 
Prasad v. /varam Singh, 6 O W.X 276 117 I.C. 480: 1929 

A.I R 240 (Oudh) 

A memorandum of appeal against a decree in a suit for 
pre-emption of an estate assessed to revenue, where the appellant 
seeks to set aside the whole decree or a reduction of the amount 
payable, is to be stamped with Court-fees assessed on ten times 
the annual revenue and not on the amount by which the pre- 
emption money is sought to be reduced Surain Singh 
Surtdar iingh and others, 120 I C 532 , 1929 A.I.R 879 (Lah.l^ 

The vendee who appeals against the decree in a suit for 
pre-emption, is entitled to pay. Court fees on ten times the 
amount of revenue assessed on the land, although his real 
motive may be to increase the value and the Court-fees paj’able 
on the difference between the value, claimed and the value 
allowed is far higher than the Court-iees payable on ten times 
the revenue assessed The High Court said “It is an 
anomaly in the law relating to Court Fees that a person 
who appeals only against a part of the decree should pay 
more Court Fees than the one who appeals against the whole 
of It. But a litigant is entitled to appeal against the whole 
of a decree though he intends to attack only a part of it “ 
A^ocar Aluhaimnad v Kalaram and others, 9 Lah 563 • 113 I C- 
538: 1929 A.I.R. rgo (Lah.). 


PARAGRAPH VIII. 

The plaintiff sued to remove an attachment placed by the- 
Collector of Tliana on a cocoanut garden in Salsette in order 
to levy a fine of Rs. 2,340. Tlie Bombay High Court said at 
page 357 : “The word ‘value’ in the last clause must be 
construed in the same way as in the previous clauses of the 
same section, and therefore, in case of land held on assessment 
for a period not exceeding thirty years, and paying the full 
assessment to Government (which is the present case), the 
value must be deemed to be sum equal to five times the survey 
assessment. The meaning of clause viii endently is that a 
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person suinfj to set aside an attachment on land shall in no 
case be called upon to pay a higher fee than he would have 
to pa}’ if he.were suing for possession of the land.” The uord 
"Government land” explained. Collector of Thana v Dadabhai 
Bomanji, i Bom 552 ; but in Daya Chand Nctnchand v. 
Hemachand Dharam Chand, 4 Bom 515 F.B., it was held that 
a plaint in a suit to restore an attachment of a house winch 
has been reversed at the instance of an intervenient is to be 
stamped with Court Fee of Rupees ten only 

The valuation for stamp duty of a suit brought by trustees 
to set aside an attachment should be calculated on the value of 
the hen claimed by the judgment creditor in the case of an 
assignment by insolvent for the benefit of his creditors, Cecil 
Stephenson v Baumgarlner, 3 Agra 104 Where the suit is for 
a declaration that a certain property valued at Rupees 400 is 
not to be sold in execution of the plaintiff’s decree for Rupees 
1,500 the Court Fee payable is to be calculated on the value 
of the property and not on the value of the decree, Durga Prosad 
V Rachla Koer, 9 All. 140 When the only parties to a suit 
are the execution creditor or his representative on one side 
and the claimant objector or his representative on the other, 
and the sole question between them is whether the property 
attached in execution of the decree is or is not liable to be sold 
in execution of the decree then the value means the value of 
the subject matter of suit, i.e., the value of the property when 
the value of the decree exceeds the value of the property. But 
if the suit be under Section 283 C P. C. then the valuation 
for the jurisdiction within the meaning of Ci\-il Courts Act 
(xii of 1887) must be tlic value of the property attacheil what- 
ever may be the value of the decree sought to be executed, 
D'U'arka Das v Kameshar Prosad, 17 All. 69 and the cases cited 
therein See also Narayana Singh v. Ayyasamy Reddi, 1914 
M.W N 910 

Slid to set aside an execution sale . — A suit to set aside a 
sale on the ground that the attachment is not binding is \-irttially 
a suit to set aside an attachment and the Court Fee is to be 
paid on the value of the land or the \-aluc of the decree which- 
ever is less, Gaiigadliar .lijuir v. refe Chetty, 14 144. 

PARAGRAPH IX. 

Application. — ^Tliis paragraph applies onlv t» suits, and not 
to appeals, S'epal Rat v. Debt Prosad. 27 All. 477, infra. In the 
matter of Mahadco Prosad v. Goralh Singh, 30 All 547, infra 
Raghubtr Prosad v. Santar Pafsft Singh, 36 All. 40 infra. 
Reference under Court pres .let, 20 Mad. 367, infra. But where 
the sole question in appeal is the right to redeem, the ^ a 
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Fees payable, are to be calculated under Section 7, paragraph 
IX of the Court Fees Act, Dktraj Singh v Rajaram, 6 
164 ; Guviant v. Banvian, 22 O C. 289 : 54 Ind. Cas. 733 : 
Sekharati Nair v. Eacbaran Natr, 20 51 L J. 120 : 3 Ind. Cas. 
459' See also Karainan v. Norman Cockell, i C.W.N. 670. 

Subject Matter of Suit. — The subject matter of the suit is 
the amount of the mortgage looaey and not the market value 
of the lands in suit, Kubair Stngh v Alma Ram, 5 All. 332 ; 
Kedar Smgh v. Malabadal Singh, 31 All. 44 : 2S All. W.N. 
296' 5 All. L J- 713. I Ind Cas 704 , Reference under Ihe 
Court Fees Act, 5 5Iad a88 , Reference under the Court Fees 
Ad, 14 5Iacl 480 , Jallaldecn v l^tjoyaiatm, 39 Mad. 447 ; 
Mandoth v Puibanptiraytl, 15 Ind. Cas 587 , Rupchand Khem- 
chand v. Bahant A’aroyan, ix Bom 591 , Muhammad Khan v. 
Ashak Muhammad Khan, 106 PR 1895 • Anirtla Bin 

Bapu]i V. A'rtrii Bin Gopalji Shamft, 13 Bora 4S9, where it was 
held that if the mortgage is denied and the mortgagee does not 
say what is due, then the amount found to be due at tbc date 
of suit IS the subject matter of suit 

Payments are not to be Deducted — In a suit for redemption 
against a mortgagee m possession, where the mortgagee has 
not paid rent due under the demise and the plaintiff asks for an 
account in taking which the arrears of rent should be deducted 
from the amount to be found due under the mortgage, held 
that the Court Fees should be computed according to the prin- 
cipal amount expressed to be secured by the instrument of mort- 
gage, Eacharan Patiar v APpu Paiiar, 19 Mad 16 ; Konna 
Paiitkar V’. Karunakara, 16 Mad. 328 

Suit for recovery of mortgaged properly.— A suit for 
recovery of property mortgaged from a mortgagee is one for 
redemption and the suit comes under Section 7. paragraph ix, 
when one of the questions at issue is whether the mortgage 
money is paid off, and, if not what amount is remaining due, 
Maruli v. Sripati, iSSg PJ. p 58 See also Karaman v. Norman 
Cockell, I C.W.N. 670. 

Redemption.— In a suit for redemption of a kanom (which 
is not only a mortgage but also a lease) the plaint is to be 
stamped with Court Fees according to the ICaaom debt as it 
originally stood, Reference under the Court Fees Act 14 5Iad. 
480. 

A suit for redemption of a kanom and Purau Ivandam is 
a suit for redemption and the Court Fees are paj-able ad valorem 
by the instrument of mortgage. 
Nair, 1925 M.W.N. 747- 1925 
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Claim for Redemption regarded at a Comto/, < ' 41 J , . , 1 
In the case of Pandit Drij Krtshna l)a» \ t iouet ■/ , 
Ray. 4 Pat L J ;o3, it was held that a <i^u» i‘/i u '".i iiipt:.,n 
can be regarded as a consequential relief an«l a; m , p' , ,,, 
or the memorandum of appeal is to 1m. ‘•tjnijM/j ^-jtn . ,, 

Fee ad valorem on the value of the properties 

Redemption by a Co-mortgagor — The (ilaiiA jjj u fyn 
redemption by a co-mortgagor is to be stamjic/l v/nlj hd 
valorem fee calculated on the amoiint secured l»y iln jn 
ment of mortgage, Fhairam Itaksh Singh v Rogluihui/'v 
Knnvar, 5 OLJ. 43 45 Tnd Cas 300, Kodi Ve»p,itapp,i v. 

Darnala, 17 Ind. Cas 442 12 M L T. 493. 

A suit between two persons, who are not co-inoi 
each claiming exclusive right to redeem the same niortgiij/e, |s 
a suit for retlemption, although one of tlicm having hiifn * 
in inducing the mortgagee to allow him to redeem il, ^||||^ 
forcing the other to bring the suit The valimtinn of hiidi h 
suit for the purpose of jurisdiction is the amount of morlgnm — 
money and not the value of the mortgaged property, .S7m»i/.'(ir 
Cafes/t Singh and others v. f?a»n Bahadur Singh and o/hrrf, 
»922 AIR (0.) 45 • 70 Iml Cas. 311. 

Reference to title . — The Court fee pay.'ible by the plaintiff 
in a suit to redeem a kanom mortgage, should be in necordamr 
with the provisions of Section 7 clause ix of tlie Court Fem 
Act The fact that the pbintiff refers to Ins title docs not 
make it obligatorj’ on him to pay any additional Court l-Vv, 
the question litigated being the right to redeem Kaxalapara 
Moopli hiaiT V. /fiiniiafam Amma, 1926 M.W.X. 324 5 95 I.C. 
26 ; 23 L W 738 : 1926 A I.R. 667 (Madras). 

Mortgage with a Clause of Sale . — In suits for redemption 
of mortgages with a clause of conditional sale, if the amount due 
upon the mortgage be unknown the plaint is to be stamped 
with Court Fees calculated on the amount of mortgage, even 
though the defendant claims that the lands have become Ids 
absolute property ; Ramc/iandra v. Janardan, 14 Dorn. 19. 

In case of redemption of a Part . — Where il is comjvctcnt to 
the mortgagor to redeem a iK>rtion of the mortgaged property, 
the debt mu«t be regarded as distributed over the whole property 
and as regards the portion of the property, sued fo'-, the 
principal money expressed to be secured must be taken to l)e 
proportional to the amount of the debt for which such jiortion 
of the property is liable, /Ta/fcmfcna Dhondo v. .Vagretar, 6 
Bom. 324. But where a mortgagee purchased the shares of 
two out of three norlgagors, and thereby enabled the third 
mortgagor to sue to redeem his share alone, hrld, that Court 
Fees are pa>*able on the share of the plaintiff alone and not 
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on the amount secured by the instrument of mortgage, Atnanat 
Begum V. Bhajan Lai, 8 All. 438; 5 All W N 146 F.B. 

Where some of the proi)ertics mortgaged could not be 
removed on account of the claim in respect thereto being 
barred by time. Held, that the plaintiff can redeem the rest 
on payment of proportionate amount and the Court can allou' 
the plaintiff to* abandon a part of the claim under Section 373 
(Or. 23 rule 1) C. P. C., Husatnt Begum v The Collector of 
Ca-vnpote, 29 All 471. 4 All CJ 375 (1907) 27 All. W.N. 

133 

Redemption after Taking Accounts — Where the mortgagor 
also prays for pajunent to him, after taking accounts, and after 
discharge of mortgage debt, of the amount found due to him, 
then the plaintiff must state the amount due to him and pay 
additional Court Fees on the plamt. Kodi Venkatappa Row v. 
Barnala Suryonarayana, 12 MLT 493 17 Ind Cas. 442; 

Vasudeva v Madhava, it> Mad. 326 

The value of a suit to redeem a usufructuary mortgage for 
the purposes of jurisdiction is the principal sum expressed to 
be secured by the instnnnent, although there may be a claim 
relating to excess roali^tioo by the mortgagee of profits of the 
property as, under Section 76, cl. (h) of the Transfer of Property 
Act, the mortgagee is bound to repay an excess amount realised 
by him Section 17 of the Court Fees Act is not applicable to 
a suit unless the suit embraces two or more "distinct causes 
of action" and consequently is not applicable to a case of 
redemption by a usufructuary mortgagor when excess realiza- 
tion is also claimed by him. Seth Gopt Kishen v Sorahjee, 
68 Ind. Cas. 226 (1922) A.I.R. (Nagpore) 259 

Where in a suit for redemption, a definite amount is 
claimed against mortgagee in possession, the Court Fee pay- 
able is to be calculated on the principal amount of mortgage 
money secured, and not on the surplus profits claimed, Daulat- 
ram v. Gulab Chand and another, 76 Ind Cas. 131 . 1924 
A.I.R. 346 (?^ag.). 

Rcdempifon and Mesne Profits . — Where the suit is for 
redemption as well as for surplus mesne profits reah/ed by the 
defendant — mortgagee in poscssion, the plaint is to be stamped 
with a Court Fee calculated on the principal amount secured 
by the instrument of mortgage only, Chhiddu Stngh and other 
V. Jhanjhan Singh and other, 45 All. 154: 79 I.C. 303: 1923 
A.I.R. 261 (All.). 

In a suit for redemption with a claim for surplus profits, 
the court fees are payable ad valorem on the amount of principal 
money expressed to be secured by the instrument of mortgage 
as the surplus will be awarded as a result of the accounting 
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under order 34 rule 7 of the Code of Civil Procedure and 
•consequently not separately chargeable with court fees. 
Musst U’ajdi Bcgnm v Abdul Gam, 24 N L R 197 . 113 I.C. 
34 • 1929 AIR 1 (Nag ) 

Redemption and Rccoxery of Arrears of Rent — But where 
the suit IS to redeem and to recover arrears of rent, these are 
realb’ two distinct causes of action, the Court Fee is to be 
computed on the arrears of rent and the principal amount of 
Kanom debt as it did not appear that the claim of rent was 
intended to be set off against mortgage debt, Ra»ia Varmah Raja 
V Kadar, 16 Mad 415 (41S). 

Redeviplton and Claim for Arrears of Rent — In a suit by 
the plaintiff to redeem the Kanom, and to recover the arrears 
of rent, it was held that for the purpose of determining the 
jurisdiction of the Court of appeal the value of the subject- 
matter of suit was the aggregate value of the two heads of 
relief Konna Panikar v. Kari»Mall*arn, 16 Mad 328 ; Ram- 
rarmaJi Raja v Kadar, 16 Mad. 415. 

Improvemenli.— Where an instrument of mortgage does 
not expressly secure the amount to be allowed for improvements 
on redemption of the mortgage, the value of the improvements 
IS not to be taken into account m ascertainlog the subject-matter 
of suit as under paragraph ix of Section 7 of the Court Fees 
Act the subject-matter is the charge and not the value of the 
land mortgaged By custom of the country, in Kanom demises 
the value of improvements are payable Tlicrcfore, for valuation 
for the purposes of jurisdiction of the suit for redemption the 
value must include the value of ipiprovemcnts, Zamorin of 
Calicut V Karayana, 5 Mad 2S4 F.B See also Govmdan 
Xayar v K Ithalithy, 50 M-LJ. 403: 1926 A.I.R. 764 (Mad.). 

\'aluatton for jurisdiciton. — According to Section 8 of the 
Suits Valuation Act, (Act vii of 18S7) the valuation for the 
purpose of jurisdiction of suits falling under this paragraph and 
their valuation for the purpose of determining the Court Fees 
p.iyablc, may be different. 

The valuation of «uit for redemption for purposes of juris- 
ihction is the amount remaining due on the mortgage or claimed 
on it by the mortgagee. It is that amount and the right con- 
nected with it, which is the usiwl subject of contention in a 
suit for redemption, Rupchand Khemchand v. I'alxanl .Varajan, 
II Bom. 591 ; foUoved in Amnfa Uin I'apuji v. S'aru Bin 
Ccpalji, 13 Bom. 4fk), in which it was hchl “that where the 
mortgage it«clf is denied and the mortgagee docs not «ay what 
he cl.nims in re<pccl of the mortgage debt, the amount found to 
•be remaining due on the mortgage, if any amount was due at 
that time, when the suit wa-* filcel, would represent the tnie 
v.ihiation of the subject-matter of suit.” Wliere the plaintiff 
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the difference between Rs. 190 and Rs. 1,190 which is the 
value of the subject matter in dispute in appeal, Dattwan Da% 
V. Nathu Shah, s PR 1911 : 48 PX R. igrr • 59 P.W.R. 
1911 : 9 Ind. Cas, 676 

Madras High CottrL — ^Thc prowsions as to suits, by or 
against a mortgagee in Section 7, paragraph ix of the Act are 
intended to apply to suits and not to cases of appeals therefrom, 
which latter are chargeable witli Court I;ecs on the subject 
matter actuallj* in dispute therein as provided for in Schedule I 
Article I of the said Act as the word “suit” does not apply to 
appeals and the same rule should apply if the appeal be by a 
defendant. Reference under the Court Fees Act, 29 Mad 367: 
16 M.L.J. 387 ; Vasudeva v Madhava, 16 Mad 326. 

Where the defendant in appealing against the decree allow- 
ing redemption, contended that the plaintiff cannot redeem and 
if he be found to be so entitled, he can do so on payment of a 
larger amount, held, that the memorandum of appeal is to be 
stamped under Section 7, paragraph ix according to the principal 
amount expressed to be secured by the instrument of mortgage 
and the Court Fee is the same as that on the plaint 

If the question be as to the amount payable then only the 
case comes under Art I Schedule I of the Court Fees Act and 
the Court Fees are payable on the amount in dispute 

In a redemption suit the subject matter of the suit is the 
existence of the right to redeem, and any question as to the 
amount is only mcidcntal to that right, Sekharan Natr v. 
Ecicharan Nair, 6 MX.T. 245 • 20 MX J. 120 : 3 Ind Cas. 459. 

Oudh Court. — Court Fees on the memorandum of appeal 
should be computed ad valorem on the difference between the 
amount found to be payable by the Court below and the amount 
which the appellant claims to be payable in cases of dispute as 
to the amount payable. Ram Adhin v. Hanuman, 9 O.C. 153 ; 
Muhammad Hussain v. Syed Jahan Begam, 2 O.C 87 ; Basudeo 
Rain V. Srikfishna Gif, 13 O.C. 62 : 5 Ind. Cas 941 ; see also 
Sangat Baksh Singh v. Rawal Dijdeo Baksh Singh, 25 O C. 
10 ; 67 Ind. cases 968 : 1922 A.I.R. 82 (Oudh) ; Gumani v. 
Ban-wart, 22 O.C. 2S9 . 54 Ind. Cas. 733. 

Patna High Court. — ^In case of appeals or cross objections 
arising out of suits for redemption or foreclosure, when the 
amount due can be ascertained b3’ reference to the judgment 
and decree appealed from, it is that amount at which the appeal 
or cross objection is to be valued and future interest is not to 
be taken into account, T. K. Rawlins v. Lachmi Narain Jha, 

3 Pat. L.J. 443 ; 1918 Fab C.W.N. 264 : 44 I.C. jo. 

Cross Objection to reduce the Amount Decreed — The 
party filing the memorandum of cross objection must pay Court 
.Fees calculated ad valorem on the sum by which he seeks to 
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reduce the amount decreed, Mansa Ram v. Utnra, 134 P.W.R. 
1911 • 213 P.L.R. tQii : II Ind. Cas 198. 

ir/jerc no Additional Relief is Claimed Against Mortgagee. 
— Where the plaintiff merely seeks to redeem the property with- 
out asking for any additional relief against the mortgagee, then 
the suit falls under Section 7 parajjraph 9 of the Court Fees 
Act, but if he prays that any amount that may be found due 
to him after taking, accounts, and after the discharge of mort- 
gage debt, be paid to him, then he must approximately state 
the amount so claimed and pay additional Court Fees thereon, 
Kodi Vcnkaiappa v. Barnala Surjanarayana. 12 MLT 493: 
17 Ind Cas. 442 (Madras) 

Conditional sale. 

Sinir to have CoKditionai Sales Declared Absolute — The 
plaint in a suit to declare a conditional sale declared absolute 
is to be charged with Court Fees calculated ad lalorcm under 
Section 7, paragraph ix clause iu of the Court Fees Act, 
llasara Singh v. Khan, 134 P I. R looi 

A suit for possession of land by a mortgagee by conditional 
sale who claims to have foreclosed his mortgage under Regula- 
tion xvii of 1S06, IS a suit for possession of "land” within 
paragraph v of section 7 of the Court Fees Act and is not a 
suit by a mortgagee to foreclose his mortgage under paragraph 
ix of section 7 of the same Act, Teltt Mot \ Lai Singh, 20 
PR 189^ 

A suit by a mortgagee to foreclose the mortgage or a suit 
by a mortgagee by conditional sale to have the sale declared 
absolute, falls undcf s 7, ix of the Court Foes Act and the 
Court Fee payable is to be calculated on the principal monev 
expressed to be secured bv the instrument of mortgage A suit 
hy the mortgagee to recover possession of the propertv mort- 
gaged under the terms of the deed of mortgage also falls under 
s. 7, ix of the Court Fees Act and court fee is to be paid 
accordingly Ilctnnath \ H’llajaf .Ifmiad, 6 O W X 401 117 

I.C. 766 IQ2Q AIR 321 (Oudb) 

Foreclosure Suits. 

/llfafinhad 

Where in a foreclosure suit the t)lainli(T is ordered to 
redeem a pnor mortgage on paj-ment of Knpees 5.014-6-5 and 
the plaintiff apivaled against that decree, held that the memo- 
raiuliim of appeal should Iw stampcvl ad valofftn on the amount 
the plaintiff has been ordered to pay l»ccau«e he wants to get 
rid of the liabilitv impo«ed upon him , Rjti luil v (Terrrdfian 
XingJi, 31 All 265 6 .Ml hj 155- 1 Ind Cas jiywj Sepal 

Rat V. (1007) 27 All \V X 40 

C. P . — In foreclosure suit, the plaintiff mongagee obtained 
a decree under flection 56 of the Transfer of Property Act 
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declaring the amount due tinder the mortgage The defendant 
mortgagee appealed on the ground that so much is not due 
and that the amount ought to be reduced Held, that the 
memorandum of appeal should be stamped with Court Fees, 
calculated ad valorem under Schedule I Art. I of the Court 
Fees Act on the amount by which the amount fixed in the 
decree is sought to be reduced and not under Section 7 para- 
graph ix of the Court Fees Act on the amount secured by the 
ins^ment of mortgage, Ottkar v. Lakmtchaitd, (igog) 5 
130. Similarly where the mortgagee-dccrec-holder appealed on 
the ground that the amount so decreed should be enhanced 
by Rs. 8,902 which is also payable under the decree, held that 
Court Fees ad valorem, on the amount by which the decretal 
amount is sought to be enhanced are payable, Basdeo v. Daya~ 
ram, ii N.L.R. S3 : 29 Ind. Cas 609. But when the subject 
matter of appeal is the right to foreclose, then the Court Fees 
are payable on the amount secured by the instrument of mort- 
gage, Dhira] Sing v Rajaratn, 6 N L R 164 F B. 

Appeal Against Final Decree tn a Foreclosure Sut/.— -The 
appeal against an order passed under Or 34, rule 3 C P. C. 
passed in a suit for foreclosure, is to be treated as an appeal 
from a decree and the memorandum of appeal is to bo stamped 
with ad valorem Court Fees, Famdhant v Chov-dhtirv Magbul 
Ahmad Khan, 18 O.C. ti4 

Appeal by Purchaser of a Portion of the Property. — Where 
the purchaser of the mortgaged property being the defendant 
in a suit for foreclosure, preferred an appeal against the decree 
for foreclosure made in the suit, the amount found due on the 
mortgage being over a lakb of Rupees, to exonerate that pro- 
perty. Held {for the purpose of calculating Court Fees pay- 
able on the appeal) that the value of the property affected by 
the decree only is to be taken into account and as the appellant 
purchased the property at Rs. 2,500 that is to be taken as 
the valuation for the purposes of Court Fees, Jagatdhar Narain 
V. Brown, 33 Cal. 1133 5 C W.N. 1070: 4 C L J. 121. See 
contra, Mahadaji v. Balkrishna, (iSSi) P J. 106 ; where it was 
held that such cases come under Section 7 paragraph ix of the 
Court Fees Act. 

Further Charge. — In a case where A executed a usu- 
fructuary mortgage and after the death of A his widow executed 
two deeds of “further charge” and the reversioners wanted to 
redeem the mortgage by A, the trial Court held that the 
plaintiffs are also liable to pay the amount secured by the 
subsequent deeds of further charge. The plaintiffs appealed 
but paid Court Fees on amount of the deed executed by A. 
Held, there being no dispute as to the amount due on the 
subsequent deeds, the Court Fees paid were sufficient. Ram 
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Phal V. Deputy Comviisstoner of Bahriach, 12 O.C iv>: i liir| 
Cas. 600. 

When the mortgagee defendant in a suit for rcdcniiition of 
a usufructuary' mortgage set up a deed of further charge hut tin- 
trial Court decreed the suit for redemption on payment of the 
principal money only, and the mortgagee defendant appeahd, 
held, that the mortgagee-appellant must pay Court h'ee ml 
valorem on the amount by which the defendant wishes the 
appeal Court to inctease the amount, Lachman Stngh v Bahadur 
Singh, 16 O.C. 354. 

PARAGRAPH X. — Specific Performance. 

Note. — As to contracts which cannot be specifically en- 
forced, see Section 21, Specific Relief Act. 

Scope. 

Contract of Guarantee. — Suits against defendants to speci- 
fically perform their contract of guarantee by causing restoration 
of village to plamtiCs, to do all acts necessary to grve them full 
possession and for compensation, are not suits for specific per- 
formance and are not pronded for and do not come under 
Section 7, paragraph x of the Court Fees Act but as suits for 
compensation such suits fall under Section 7 (i) of the Court 
Fees Act, C/tum6a« v. Secretary of State for India, 1890 P J. 
204. 

Suit by a Joint Purchaser.— Where the plaintiffs brought a 
suit for 3/11 share of two plots of land on the ground that it 
\sas agreed between tlic plaintiffs and the defendants that the 
lands should be purchased in partnership Held, that the suit 
did not fall under Section 7 (x) of the Court Fees Act and 
cannot be maintained as the plaintiffs did not pay their share 
of the nioncv, Nonda Sing \ Sunder .Sing, 07 P I, R 1901 

Suit lor Refund of Piir<-/iaic Pnee — Where the plaintiff 
offers to perforin his jiart, o suit for refund of purchase price 
IS a suit for specific iicrformancc. Uhashya Karlti v .Indalammal, 
(1918) M.W.N. 806. See also Lakshmi Ammal /« re, 19:6 
A.I.R 96 (Mod ) , 49 M L J. 60S , 1955 M.W N 8-0 , 91 Ind 
Ca'?. 720 where the \eiidec sued to reco\cr the amount paid 
and damages alleging that the sale is a fraudulent one 

Smt /or possesiion by lessee. — suit for posvcssion by the 
lessee of land comprised in a lease is not a suit for 5 i>eafic per- 
formance of the coxitmet of lcav^, and the Court Fee payable 
on the plaint is the same as m a suit for possesMon But the 
memorandum of appeal must l>c stamped according to the value 
of the relief asVed for, Sahir v .Varain Presad, 5 

A L J. 534 2? (1008) A W N 201. 

Clause (a). — Wlicre the mother of a Hindu minor entered 
into a contract for sale of his land and the vendor sued for 
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specific performance of the contract and for possession and it 
was found that the minor is bound by the contract ; the suit 
having been dismissed by the trial court, held, on appeal by 
the plaintiS that he must pay court fees upon the prayer for 
possession and a conditional decree was passed in his favour to 
take effect upon payment of the requisite court fee, /Crij/ma 
Sami V. Sitndarappayyar, i8 Mad. 415 : 5 M.L.J. 164. 

Suits for Specific Performance and Possession — Where the 
plaintiff asks for specific performance of a contract of sale and 
possession, held, that the suit is in substance one for possession 
of the property and ought to be valued under Section 7 (v) of 
the Court Fees Act according to the value of the subject-matter 
of suit, and it was further held, that it was not necessary for 
their Lordships to hold that in cases of this description, the 
plaintiff must not only sue for spedfic performance of the con- 
tract and execution of the conveyance by the defendant but also 
for recoverj- of possession, Madan Mohan Singh v. Gaja Prosad 
Singh, X4 C L J i59 • n Ind. Cas 228. See also the cases 
cited therein and Natkekhan v. Muhammad Khan, 128 P.W.R- 
1918 46 Ind Cas 534- 

A suit for specific performance of a contract and for posses- 
sion is to be valued for the purpose of Court Fees under 
s. 7 paragraph 5 and not on the amount of consideration 
under s 7 paragraph 10 of the Court Fees Act Ram Bahadur 
v lianwari Lai, iiS I-C 134 , 1929 AIR 642 (Pat ) 

Where the plaintiff alleged that the defendants Nos 2 and 3 
having contracted to sell certain property to him, received 
part of the price, and thereafter sold the same property to 
defendant No i who had notice of the agreement with the 
plaintiffs, and they asked (i) that the defendasts 2 and 3 might 
be compelled to complete the sale to the plaintiffs and (2) for 
possession of the property. Held, that the suit is really one for 
specific performance of a contract and the Court Fee thereon 
was assessable under Section 7 Clause (x) of the Court Fees Act, 
i8;o. Mr Justice Tudball observed at pages 295, 296 of the- 
report, "as stated by a Bench of this Court in Mahiuddin Ahmed 
V MajUs Rat, 6 All. 231, the smt is in substance one for specific- 
performance of a contract and falls prima facte under Section 7,. 
Clause (x) of the Court Fees Act 1870 I have no hesitation 
in accepting this as the true solution of the case for one simple- 
reason, VIZ., when a vendor contracts to sell, he contracts as 
laid down in Section 55 of the Transfer of Property Act, to 
execute a proper conveyance of the property to the buj’er, and 
tender it to him for execution at a proper time and place on 
payment of the amount due in respect of the price. He also 
contracts to give the buyer or such person as he directs, such 
possession in the property as its nature admits. The plaintiffs 
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in the present case, are clearly seeking to enforce the contract 
of sale and they also seek from the vendor to do that which he 
IS bound to do under the contract, i e., to execute and register 
a sale deed and to hand over possession of the property. The 
suit IS one in form and substance a suit for specific perform- 
ance,” Nthal Stngh v Sewa Rant, 38 All 292 14 A.L.J 434 : 

35 Ind Cas. 275 

Where the defendant promised to transfer property in con- 
sideration of Rs 600 in cash and some lands belonging to the 
plaintiff, but failed to carrj’ out his promise which compelled 
the plaintiff to bring a suit, the Lahore High Court on appeal 
held, "According to Sub-Clause (a) of Section 7, X Court Fees 
payable in suits for specific performance of a contract of sale 
will be levied according to the amount of consideration The 
Court Fees cannot be paid as if the suit was a suit for i)Osses- 
sion of land, Knndun Lai v Annnd Saruf>, 73 Ind. Cas 709: 
1923 A.I.R 456 (Lahore) See Gopal Das v Parmanand, 60 
I C 512 (Lahore) where part of the consideration money was 
paid, but It was held that the suit was a suit for possession. 

There may be a suit for specific performance of a contract 
of sale without a prayer for possession (In this case the plain- 
tiffs alleged that they are in pos.session and asked that the 
defendant may bo ordered to execute a convc^•ance). Fagiiir 
Cliand V Fam Dutt, I L R 5 Lahore 75 , So I C 953 , 1924 
AIR 439 (Lah ) 

A suit to enforce specific performance of a contract to sell 
land and for po'5«ession of the property agreed to be sold is a 
suit for specific performance falling under Sec 7, Cl X (a) 
of the Court Fees Act Such a suit is not a suit for possession 
falling under Section 7, Cl V (e), nor one embracing “two or 
more distinct subjects” withm the meaning of Section 17 of the 
Act The dclncrv of pos<icssion is a jiart of specific perform- 
ance of the- contract of sale, unless the terms indicate that the 
vendor was not under an obligation to delixer i>ossesbion, 
although the decree max have to l»c exccutcxl to obtain dclixcry 
of possession, Sundara Ramanujam .Voidu x 5ita/irigam Pillat 
and others, 47 Mad 150 45 M L.J 4x1 (10:4) .\ I R t6o 

(M ) , iS L.W 333 . 77 Ind Cas 542 

Sec also the case of Varayaua fCahiraxan v L'andajam: 
ffcmidan, 22 Mad 24. xxherc it xxas held that the jdatntifl in a 
suit for specific i>crforniance of an agresintnt to sell bn<l nui<t 
also ask for jxossossion and a separate suit for possession does 
not lie See also Xnslinammal v Scundararaja .4xxaf. 3S 
Mad 60S 

Hut sec fcnlfj. Sathu I'alaJ FaitJu v flliuiku I'afai 
HJiifa, iS Horn 537 See al-o Sl.ih Knsto Dih v .-Ificef 
FeMian CfietrJhurx, 15 \V R 40S . Pa x .Snijm Pas. 
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8 B.L.R. 421 ; Anderson, IVright & Co. v. Kalagarla Surji 
Narain, 12 Cal. 339 (346). 

Clause (b). — Suit to recover possession of a date-garden, 
of which the plaintiff was in possession as a mortgagee, on the 
ground that he was ousted by the defendants, docs not fall 
under Sec. 7 (x) (b) of the Court Fees Act but falls under 
Section 7 (v) of the Court Fees Act, Chela Mai v. Fasl Beg, 33 
P.R. 1880. 

Clause (c). — In a suit filed in a Sub-Judge’s Court the 
plaintiff prayed that his mourasi mokrau right in certain lands 
be declared and a decree passed against the defendants direct- 
ing them to grant him a lease, the yearb' rent payable under 
which was to be Rs. 71 The plaintiff valued the suit for the pur- 
pose of jurisdiction at Rs. 1,100, but gave no materials or data 
to support the valuation Held, that under the provisions of 
Section 7 paragraph x Clause (c) of the Court Fees Act and 
Section 8 of the Suits Valuation Act, the suit should have been 
valued at Rs. 71 for the purpose of Court Fees and jurisdiction, 
and it ought to have been filed in the Munsiff's Court, and as 
title would accrue after «ecution of the deed, valuation can- 
not be made on that basis, Port Canning and Land Improve- 
menl Co., Ltd. v. Rosott Alt, 17 C W.N. 16 15 Ind. Cas. 46. 
See also Sailendra Nath Mttra v. Ram Charon Pal, 25 C W.N. 
768 ! 34 C.L.J. 94 : 66 Ind Cas. 268. 

Clause (d). Award.— Where the suit was one for recovery 
of possession of property or specific performance of an award, 
the Court Fee payable is to be calculated on the value of the 
property in suit, U. Thi Ha v. U. Thudatihana, U B.R. 1909, 
and quarter. When an agreement to refer to arbitration was 
filed in court and arbitrators were appointed, but after the 
award both parties objected on the ground of misconduct of the 
arbitrators, and one of the parties succeeded, whereupon the 
other party filed an appeal under Section 104 C P. C. (Act V of 
igo8). Held, that this clause does not apply but Court Fees 
were payable under Art. 17, Clause (iv), second schedule of the 
Court Fees Act, Ram Jawaya v Devi Ditta Mai, 117 P.R. 1916 : 
70 P.L.R. 1917 : 107 P.W.R. 1916 34 Ind. Cas. 192 

See also cases under Art. 17, Clause (iv), second Schedule 
infra, and under Art. ii \>f the second schedule to this Act. 

Valuation. — ^The valuation of a suit for specific perform- 
ance for Court Fees is to be assessed ad valorem on the amount 
of consideration and the valuation for jurisdiction shall be the 
same under Section 8 of the Suits Valuation Act, Saiyed Ashfaq 
Hussain v. Saiyed Dunyad Hussatn and others, 77 Ind. Cas. 
S74 ; (1923) A.I.R. 252 (Oudh). 

The proper valuation of a suit for specific performance of 
a contract for sale of land, is the price agreed upon to be paid. 
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Shtv Dial V. Shiv Ram Das, iii I.C. 72; 1028 A I.R. 6?<; 
(Lab.). 

Under Section 8 of the Suits Valuation Act, the value for 
the purpose of jurisdiction and court fees must be the same 
except in cases coming under Section 7 (x) (d) of this Act 


paragraph XI. 

APPItcalton . — In a suit under Sec. 95 of the Agra Tenancy 
Act 1901, to declare the plaintiff’s status as an occupancj* tenant, 
the plaint or memorandum of appeal should bear a court fee 
of eight annas as provided by Article s of Schedule II to the 
Court Fees Act ; Sec 7 Clause (xi) of the Act does not apply 
to such a suit, Ratan Singh v. Khem Koran, 40 All 358 16 

A.LJ. 117: 44 Ind. Cas. 608. 

A suit for assessment of rent implies that no rent was 
payable preuously by the defendant and there being no rent 
previously payable the clause xi of S 7 does not apply to such 
a suit, Dhanukdhari Tevart v. Mam Sonar, 100 I C 9x3 , 
1927 AIR 123 (Patna) ; I L.R 6 Pat. 17 ; 8 P L T 365 

Where in a suit a declaration of title is sought and also a 
relief against one of the <lcfendants on the ground that he is 
a trespasser, the suit is not strictly within Section 7 paragraph 
XI of the Court Fees Act. Iltra IM Bannerjee v Surendra Math 
Sarbonga and others, 1926 AIR 504 (Cal ) ; 91 I C 4SS 

Valuation.— -In the case of suits falling under paragraph xi 
of Section 7 of the Court Fees Act the valuation for the purpose 
of Court Fees must be the same as the v.ihiation for the pur- 
pose of jurisdiction. There is nothing to indicate that .Section 8 
■of the Suits Valuation Act should l>c read subject to the proW- 
sions of Section 14, Madras Civil Courts .Act, ranna-.ai/i Sesha- 
gin Ro:i' V Varajjn Saatni .\'atdu, :t) M L.J 5-^ 22 Ind. 

Cas 374 

Valuation.— Cl (6). 

In a suit for arrears of rent and for enhancement of rent, 
the \-alnation for the purpose of junsdiction and Court Fees 
should be the same, Dhatun Sntgh \ Kedjr \aili ('icrnta, 8 
P.I.T 475 

Claute (ce). Scope,— -S 7 clause xi, (cc) is not confined 
to ca«cs where the defendant is clcarh e«-tc>;ipc\l from <lenying 
the plaintiff's title If a landlord sues a tenant for posse<'.ion 
of the immovable proi'ertv. the Court-fee tnav l»e a«se<sed under 
S 7, xi (cc) of the Court Fees .\rt The plea of the difendact 
that he is an occupanej- rai.vat, sloes not remote the sun from 
the categorj* of S 7. Clause xi (ec) of the Court Fees .Act ^ 
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Punyamtirihulu Venkata Rattamma v. Ghalasani SreeTa7ntilu , 
25 L W. 76 ; 52 H L J 100 , 99 I.C. . 1927 A.I.R. 331 
(Mad.). 

A suit for ejectment and a declaration that the plaintiff 
was absolute owner of the property in suit, is a suit for declara- 
tion with a consequential relief and conies under s. 7 iv. (c) 
of the Court Fees Act and is outside the scope of s. 7, xi (cc) of 
the same Act. Ramahnga Mudaliar v Ramaswamt Iyer, 1929 
Ivr.W K 239 ; 29 L W. 760 , 1929 AIR 529 (Mad ) ; 119 
I C. 577- 

Question of title of plaintiff — ^The fact that the defendant 
denies the relationship of landlord and tenant docs not alter 
the character of the suit and valuation for the purpose of 
jurisdiction and Court Fees must be the same under Section 8 
of the Suits Valuation Act, Ram Chand v Ram Sukh Vos, 
27 P R. igto 210 P L R 1910 30 P W.R 1910 5 Ind. 

Cas 910 ; Crovind Kumar Sur v. Moliini Mohan Sen, 33 C.W.N. 
769 , but the title of plaintiff is not to be decided on pajunent 
of court fees on only one year’s rent, Dalasidhantam v. Periitnal 
ChetU, 27 M.L J 475 ; 27 I C 102. 

See also BaPurao and others v Narayan Keshav Gkande,. 
103 I.C 337 ; 1927 A. I R. 321 (Nagpur), infra. 

Ejectment of a tcnant.^A right of landlord to recover 
immoveable property from hts tenant arises when the relation- 
ship of landlord and tenant has ceased between them and the 
tenant has lost the right to remain on the land ; therefore 
the uord tenant in s 7, xi (cc) means an ex^tenant i.e a per- 
son who was a tenant but has at the date of suit ceased to be. 
A suit by landlord to eject a tenant after serving him with a 
notice to quit comes under s. 7 xi (cc) of the Court Fees Act 
and should be valued and Court fees paid under that article. 
Govinda Kumar Sur and others v. Mohint Mohan sen and 
others, 33 C.W.N. 769 j 1930 A I.R 42 (Cal.). 

When the plaintiff landlord sued the tenant for rent and 
the tenant set up a defence that the relationship of landlord 
and tenant never existed, the defence was upheld by 
Courts. The landlord plaintiff then sued to ej'ect the tenant as 
trespasser, the High Court held that the suit to eject the tenant 
is really a suit for possession of the land from a trespasser and 
the plaint is to be stamped as in a suit for possession. Govinda 
Ram Agaru-ala v. Dtihi Pada Dutt and others, 32 C.W.N. 1113 ; 
116 I.C 374- 

Suits to ej’ect the tenant by the landlord are governed by 
section 7, clause xi (cc) of the Court Fees Act and are included 
in the provisions of section S of Suits Valuation Act (VII of 
1887) which provides that the valuation of suits for the computa- 
tion of court fees and for the purpose of j’urisdiction shall be the 
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same. TIic effect of the amendmeat of the Court Fees Act by 
Act VI of 1905 is to repeal by implication Section 14 of the 
Madras Civil Courts Act (III of 1S73) so far as suits falling 
under the newly added Clause (xi) (cc) to Section 7 of the Act 
of 1S70 ucre concerned, and to apply to them the provisions 
of Section S of the Sitits Valuation Act. Although suits for 
rccovcrj’ of immoveable property from tenants have not been 
expressly withdrawn from tlic operation of Section 14 of the 
Madras Civil Courts Act, the effect of amendments of Section 
7 by adding to it Clause (xi) (cc) is to bring sucli suits also 
under the operation of Section 8 of the Suits Valuation Act 
and not under Section 14 of the Madras Civil Courts Act, so 
that in the case of such suits the valuation for the purpose of 
jurisdiction is the same as that for Court Fees, Karayan Swamt 
A’flidu V. Seshaptri Rao, 39 Mad 873: 2 L.W. 1031 • 29 M.L.J. 
57a : iS JI.L.T. 39S ; 31 Ind. Cas. 104. See also Pramatha v. 
Anttruddi, 24 C-W.N. 151 ; 55 I.C. 178, where it was held that 
if persons other than the tenants arc parties to the suit the 
court fees ad valorem on the valuation as for possession, are 
payable. See also Htra Lai Bannerjee v. Sureudra !\^ath 
Sarbanga, 91 I.C. 4S8 : 1926 A.I R. 504 (Cal ). 

A suit to eject a ihicadar after expiry of his lease falls with- 
in Section 7 (xi) (cc) of the Court Fees Act. 

All suits by landlord to recover possession of land from a 
tenant where the tenancy has terminated cither by efflux of time 
or otherwise, come under Section 7 (xi) (cc) of the Court Fees 
Act. 

The word "tenant” in clause (cc) includes a person to whom 
that description would apply immediately before the institution 
of the suit but whose tenancy has terminated entitling his land- 
lord to eject him, Ram Chamn Singh v. Sheo Diitta Stngh, 
I.L.R. 2 Pat. 220: 4 Pat. L.T. 666 ; 74 Ind Cas. 619: 1923 
A.I.R. 380 (Patna). Sec also 5 riram v. Jagat Narain, 93 
I.C. 291. 

The words landlord and tenant must include ex-landlord 
and ex-tenant. ^ action by an ex-landlord against an ex- 
tenant might ordinarily be described as an action of the land- 
lord against the tenant. Kamani Industrial Bank v. Satya 
Niranjan Shaw, L.R. 55 I~A. 342 (350) ; 32 C.W.N, 1093. 

Ejectment from a house. — The plaintiff instituted a suit 
for ejectment from a house of the defendants as tenants holding 
over. The defendants denied the lease and raised the question 
of title, which therefore had to be gone into although the 
plaint was stamped under S. 7, xi (cc) of the Court Fees Act. 
The trial Court decreed the suit. The defendants appealed 
to the District Judgi* wlttre they did not raise the question of 
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Court Fees ; on second appeal to the High Court the defendants 
raised the question that plaint should have been stamped as 
in a suit for possession, although the lease was negatived, 
field — the question of title having been raised by the defendants 
independently of their denial of their lease it is clear 
that in the circumstances of the case. Court fee should have 
been payable on the market value of the propertj’ under S. 7, 
•paragraph v of the Court Fees Act As this question has only 
"been raised for the first time in second appeal and as the defen- 
•dant-appellants in their appeal to the lower appellate Court 
only paid Court Fees at the lower rate themselves, the question 
■cannot be re-opened now, no defect of jurisdiction being 
involved, Baptnao and others v. Narayan Keshav Ghande, 103 
I.C. 337; 1927 A r.R. 321 (Kagpore). 

A suit to eject a tenant from a house after notice to quit, 
is a suit to eject a tenant and Court Fees calculated ad valorem 
on the rent payable for the year next before the institution of 
the suit, arc to be paid on the plaint. The Judicial Commis- 
sioner said, "A tenant or a tenant holding over is a trespasser 
and not a tenant of any kind after be has refused to comply 
with the proper notice to quit. But the claim in a suit must be 
regarded with reference to the facts existing when the cause of 
action accrued and not to the state of things when the suit was 
filed. Up to the moment he gives rise to a cause of action by 
refusing to quit on demand, a tenant is still a tenant, and that 
is the point of time to which the suit for ejectment in conse- 
quence of that refusal must be referred, Fillialdar v Ghulam 
Ahmed. 23 NX.R. 5 •' 99 I C. 43S ; 1927 A I.R. 156 (Nagpore). 

The Court Fees payable on a plaint in a suit to eject a 
tenant from a house let out to him is chargeable on one year’s 
rent under S. 7, paragraph xi (cc) of the Court Fees Act as 
amended and not on the market-value of the house, Diwan 
Dilbagh Rai v. Fateh Singh, 24 P.L.R. 1907 See also Ebrahim 
Shahib v. IsmaiJji, i L.B.R. 303. 

Tenant holdtng over. — A suit for recovery of possession of 
land against a tenant who '"holds over"’ comes under Section 7 
(xi) (cc) of the Court Fees Act, but if the tenant "holds 
over" ill defiance of a written notice than he is a trespasser 
and Court Fees as in a suit for possession are to be paid. 
A tenant holding over is a tenant, who after his right to 
the occupation under a lawful title is at an end continues (having 
no title at all) in possession of the land without agreement or 
disagreement of the person in whom the right of possession 
resides, Narayan v. Tukaram, 74 Ind. Cas. 93 (Nagpore) : 1923 
A. I.R. 310 ; ChamPat v. Bolak Das, 1925 A.I.R. 131 (Nag.) ; 20 
N.U.R. 124 ; 80 I.C 202 fdiscussed in Vithaldas v. Ghulam 
Ahmad, 23 N.U.R. 5 ; 99 I«C. 438 ; 1927 A.I.R. 156 (Nagpore).) 
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Tenant at Fixed Rale - — In a suit to eject a tenant at fixed 
rent the plaint should be stamped wth Court Fees according to 
the market \alue of the nfiht, Ajoodhya Cliotvbcy v. Daibee 
Sitifh, 3 Apra, Rev 5 See also Ram Raj Tevau v. Girnanrfan 
DItabai, J5 All 63. 12 AH W X. 240. 

Valuation (cc). — When a suit was brought for possession 
of leased property on the ground that the tenanej’ has termi- 
nated, the proper value of the suit is not the value of the 
imrao\ cable propertj* itself, but the amount of the rent payable 
for the year next before the date of the presentation of the 
plaint, Mohan Lai v Dhutesicar, 83 I C. i ; 1925 A.I.R 142 
(All) 

A suit by the landlord for recovery* of immoveable property 
from a tenant, is to be ralued at the rent payable for the year 
next before the date of presenting the plaint and the valuation 
for purpose of jurisdiction is the same as for the purpose of 
Court Fees, Nandan Sing v. Debt Dm, 12 A.LJ. 933: 25 Ind. 
Cas. 975. 

Where the plaintiff landlord wanted the tenants to vacate 
the portion of the house occupied by them, the value of the 
relief claimed by her cannot be the value of the land and the 
buildings thereon Either the relief cannot be valued at all 
or if It is to be valued, it is not unreasonable to value it at 
12 times the monthly rent which the portion would yield,. 
Afuist Muflibai v il/ufjf. I'aiiibat, 104 I.C. 412 ; 1927 A.I.R. 
248 (Smd). 

Impravement by tenant. — Courts have no power to ask 
the tenant to pay Court Fees for improvements claimed by him, 
but are bound to determine the amount, in the suit to contest 
the notice of ejectment, Wasaya v. Isa, 4 P.W.R. 1915 (Rev.). 

When the plaintiff sues for redemption of kanom and also 
prays for deduction of a certain amount claimed as damages 
for improvement, he is entitled to pay the Court fee after the 
amount recoverable by way of damage has been ascertained and 
set off against the amount payable by way of improvement as 
the words “any sum of money accruing due for rent or other- 
wise in respect of the tenancy” are wide enough to include 
damages. Govindan Nayor v. Kankiratholikayi Ithaltthy, 50 
M.LJ. 493 ; 1926 A.I.R. 764 (Madras) reversing 1926 A.I.R. 
542 (M.). 

Clause (d). Claim for Improvements . — A suit to contest 
the notice of ejectment on the ground that the plaintiff to receive 
compensation for improvements, before be vacates, is to be 
stamped on the amount of rent payable for pre\’ious year, as 
claim for improvement is incidental to the decree for possession 
and is not the subject-matter of suit, Nurulla v. Air Singh, 
III P.R. 1883 ; see also Reference Under Court Fees Act, 
JIad. $4 ; IKasaya v. Isa, 4 P.W.R. 1915 (Rev.). 
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Tenant-at-lVill. — In a suit to eject a tenant at will the Court 
Fee is 8 annas under Schedule II Art, $ of the Court Fees Act, 
NitrjaJian v. Marfan Mundul, ii C.I/.R. Qi- And an application 
to the Collector under Section 25 o£ tile Act of 1859 for assistance 
in ejecting a ryot should also be stamped with a Court Fee 
of 8 annas as such a proceeding is not a suit, Pyary Mohan 
Mookerfee v. Ivina Bewa, ii W R. 90 2 B L.R.A.C. 226. 

Clause (e). Suit against landlord and some others . — 
suit was brought for recovery of possession of an occupancy 
holding against the landlord and some others whom the landlord 
inducted on the land, held that Court Fees should be computed 
according to market value of the land, Farzand Ali v. Mohanth 
Lai Pun, 32 Cal. 268 ; but this case was not approved in 
Secretary of Stale for India v Dtnshaw Naorojt and another, 
1925 A.I.R. 275 (Sind) : 87 I.C. 1002, where it was held that 
when in order to avoid delay in execution proceedings a person 
inducted on the land by the landlord is joined as a party, such 
a suit falls under Section 7, xi (e) of the Court Fees Act. 

A suit for possession by a tenant against landlord and 
certain other persons claiming melawaram rights under him is 
governed by Section 7 (v) and not by Section 7 xi (e). 

The words "occupancy of land" and "ejected” are appli- 
cable to the case of ryot or persons in actual possession rather 
than to persons who are only entitled to the malawaram rights, 
Palaniappa Chetti v Stfhrave, 31 Mad 14 ‘ 17 M.L J. 478 • 3 
5I.L.T 80. 

Suit against landlord on the basis of illegal ejectment . — 
A suit for possession by an occupancy tenant against his land- 
lord on the basis of illegal cj'ectment falls under Section 7, xi 
(e) of the Court Fees Act only when there is no question of 
title to be gone into, but where there is a question of title 
involved, the case falls under Section 7 (v) of the Act and the 
Court fees payable would *be ad valorem on the market value 
Krishna Chandra Gottnlia v. Rafa Mahakur, IX.R. 5 Patna 
208 : 94 I.C. 16 ; 1926 A I.R. 251 (P.) • 7 P.B.T. 642. 

Illegally Ejected. — ^The words ^‘illegally ej'ected” have been 
explained to moan “ejected nominallv in conformity with, but 
really, in contravention of the provisions of the rent law of 
ejectment of tenants by landlords. Sunder Mai v. Jessie Caroline 
Murray, 16 C.L.J. 375 at page 376 ; x 6 Ind. Cas. 963. 

Clause (f). The year next before the date of presenting 
the plaint “denotes a period of 365 days reckoning backwards 
from the date of presentation of plaint,” Ghasi Ram v. Har 
Govind, 28 All. 411 : 3 A.I,.J. 244: 26 All. W.N. 66, 
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8. The amount oF fee payable under this Act on 
^ , a memorandum of appeal against 

of •ppeal order an ordcf relating to compensation 

relating to cempenra- under any Act for the time being 

in force for the acquisition of land 
for public purposes shall be computed according to the 
difference between the amount awarded and the amount 
claimed by the appellant. 

N'OTRS 

Application. — ^This section applies to appeals by persons 
claiming compensation An appeal by the Secretary of State 
against the award of the Court requires a Court Fee of Rs 10 
only under Art. 17 Clause (4) of Schedule II of the Act, Secre- 
tary of State V. Basau-a. 17 Ind Cas. 764 • 17 P.L.R. 1912 See 
also In re Asriifant Commissioner of Labour, (1924) A I.R 489 
(Mad.) : 1924 M W.N to8 78 Ind Cas. 435 46 M.L J. 150, 
but in 1921 the Land Acquisition Act (i of 1894) was amended 
by Act XIX of 1921 and every award is a decree and appeals 
will lie accordingly See Rai Bahadur Narstng Das v. The 
Secretary of State for India tn Council, 29 C W N 822 P C. 
See also Secretary of State for India tn Cottnctl v K. S 
Bonerfee, 97 I C. 140 : 1927 A I.R 45 (Calcutta) where it was 
held that the provisions of s 8 of the Court Fees Act may, 
after the amendment of the Land Acquisition Act, now* be 
regarded as redundant and the discrimination between the 
claimant and the Secretary’ of State Is no longer warranted. 

Section 8 of the Court Fees Act being a special provision 
as regards appeals from Land Acquisition cases, overrides the 
general provision of Schedule II Art 17 (iv), Ptiran Chand and 
others v Emperor, 1926 A.I R 343 (Lahore) • 92 I.C. 991. 

Application for compensation under the Land Acquisition 
Act need not be stamped with Court Fees under Section 19 
Clause xxxii of this Act 

Effect of Amendment — ^The Court Fees payable on 
memoranda of appeal preferred against a decision in reference 
under sec 30 Land Acquisition Act are payable ad valorem 
under Sch. 1, Art. i of the Court Fees Act and s 8 of the Court 
Fees Act does not apply to such a case, Mabalinga Kudumban 
V. Theetharappa Mudaliar, 56 M.L.J. 387 : 1929 M.W.N. 62 : 

1 15 I.C. 345' 1929 A.I.R. 233 (ILid.). 

Scope. — Section 8 deals with the fee payable on a memo- 
randum of appeal against an order relating to compensation 
under any Land Acquisition Act for the time being in force, 
and under the Act of 1894 such appeals lie to the High Court 
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but under older Act the appeal lay to the District Judge, Krishna 
Mohan v. Raghunandan, 1925 Pat. C-W.N' 65 ; 4 Patna 336 ; 
1925 A.I.R. 392 (Patna) ; 6 Pat. I< T. 262 ; 87 I.C 137 (F.B.). 

Power of Appellate Court. — ^The appellate Court cannot 
pass a decree for a larger amount than that stated in the memo- 
randum of appeal unless the memorandum of appeal be amended 
and additional Court Fees put in, Percival v Collector of 
Chittagong, 30 Cal. 516. 

In cases coming under the Land Acquisition Act (I of 1894), 
the amount awarded under the decree on appeal should be limited 
to the amount for which Court Fee has been paid on the 
memorandum of appeal, Mahomed Alt Amjad v Secretary of 
State for India, 30 Cal. 501. 

Valuation of appeal. 

Statutory affotcanee.— The extra amount of compensation 
claimed by the appellant in an appeal under s. S of the Court 
Fees Act includes also the 15% of the market value and he 
should pay Court Fees on the total amount including the 15%. 
He cannot value his appeal, and at the same time in case of 
success, not only claim to have that excess market value decreed 
to him but also claim that the appellate decree should auto* 
matically give an additional 15% of the said excess market- 
value. An appeal is different from the claim put forward by 
him before the Collector Koppaka Brahmanandam v. Secy, of 
State for India, 53 Mad. 48 ; 57 M.L.J 357 ; 1929 M.W.N. 
599 ; 30 L W. 242 ; 1930 A I R. 45 (M.) ; 128 I.C. 523 but see 
contra F.A. 314 of 1917 (unreported) where Rankin C. J. and 
Mookerjee J. agreed that Court Fees on statutorj» allowance are 
not leviable. In Perctval v. The Collector of Chittagong, 30 
Cal. S16 at page 520, the Calcutta High Court said ‘under the 
provisions of s. 582 (S. 107 paragraph 2), Code of Civil Proce- 
dure we ought to restrict our award to the amount stated in 
the memorandum of appeal, plus the amount allowed by the 
lower Court and the usual statutory allotvance. 

Notes. — ^After the amendment of the Land Acquisition 
Act, 1894 by Act XIX of 1921 every decision is a decree, 
and the provisions of Sch. I Art. I are applicable to an 
appeal, hence the 15% awarded must be subject-matter 
of an appeal before Court Fees can be assessed on the same. 
No grounds in any memorandum of appeal are directed 
against the award of 15% .which it is the duty of court 
to award. The award - of 15% being a duty cast upon 
Court under S. 23 (2) the same cannot be deemed a subject- 
matter of appeal, hence It is submitted no Court Fees can be- 
levied on the same The market-value of the land is the subject- 
matter of appeal. 
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Memorandum of Appeal. — The memorandum of appeal 
against all orders made by the District Judge under the Land 
Acquisition Act is to be stamped with ad valorem Court Fees, 
fCosfHfi V. Def'uiy Collector of Dellary, 21 Mad. 269 

See also In re Assistant Commissioner of Labour, 1924 M. 
W.N. loS: (1924) A.I.R, 489 (Mad.) 46 M.L.J 150:78 
I-C. 435- 

ri/’/'cal by Secretary of State. — A memorandum of appeal by 
the Sccrctaiy of State against an award of compensation by the 
District Court made under the Land Acquisition Act (I of 1894) 
as amended, is to be stamped under Schedule t Art i of the 
Court Fees Act if S. S of the Court Fees Act docs not apply to 
such a case Art. 17 cl. iv of the second Schedule does not 
apply as it is not sought to set aside an auard Sf'ecial 
Collector of Rangoon v Ko ?.i Nn and others, 6 Ran. 281 ; 
no I C 870 ; 1928 AIR 197 (Ran.) See also Secretary oj 
.Sta'f V K. S. Bonerjee, 07 I.C. 140 ; 1927 AIR 45 (Cal ). 

of A‘.card — In an appeal from an order for 
apportionment of compensation between claimant and the Gov- 
ernment the memorandum of appeal should bear Court Fee 
stamp ad valorem on the %'aluc of the land claimed because 
apportionment really means determination of the amount pay- 
able by Government, Mangjl Das Cftrtdhar Das v The Assist- 
ant Collector of Ahmedahad, 64 Ind Cas 582 45 Bom 277 

23 Bom. L R 148 F.B. 

Disposal of Compensation — In an appeal from the order of 
the District Judge made upon a reference by the Collector under 
section 18 and ig of the Land Acquisition Act as to the disposal 
of compensation money awarded for land taken up by Govern- 
ment under the Act. the Memorandum of appeal must be 
stamped as an appeal from an original decree and not an appeal 
from an order. Sheo Raton Rai v Mohri, 21 All 354. 12 All. 
W.N. 96 ; Balaram v Sham Sundar, 23 Cal 531 

Investment of Au-ard. — Where certain debutter properties 
were acquired under the Land Acquisition Act and the Court 
ordered, under section 32 of the Land Acquisition Act, that the 
compensation money be invested in Government Promissory 
Notes and the shebait is to draw interest onlv and against that 
order the shebait filed an appeal, and stamped the memorandum 
of appeal with a Court Fee of Rupees 10 only, held, that the 
relief sought could be estimated at a monej* value, at least 
approximately, and that the case fell under Section 8 of the 
Court Fees Act and the memorandum of appeal is to be stamped 
with an ad toIotcmi Court Fees calculated on the difference 
between the amount awarded and the amount claimed by the 
plaintiff, Trinayant Dost v. Kmfcna Lall Dey, 39 Cal 906: 17 

II ^ 
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.W.N. 933 (935) . 14 I.C. 724 , Mahammad Ah Raja Avergal 
. Ahammad Alt Raja Avergal, 26 Mad 287 ; Shiva Rao v. 
Nagappa, 29 Mad. 117. 

Orders dismissing PeiUtons . — But if the District Judge dis- 
misses the petition of the petitioner and refers him to the Civil 
Court, then the memorandum of appeal by the petitioner, is to 
be stamped with a Court Fee under Art ii, Schedule II of the 
Court Fees Act, Hurrisk v. Bhoba Tartni, 8 C W.N. 321. 

Case of Several Appeals — ^Where there are a number of 
appeals, in which the parties are the same and the lands which 
are contiguous to one another, form one estate, although in 
occupation of different tenants, who were not parties to appeals, 
the Court Fees payable are to be calculated on the value of the 
consolidated appeals under s 17 of the Court Fees Act subject 
to the limitation in proviso under Art i, Sch. I of the Court 
Fees Act, Kashi Prasad Stngh v Secretary of State, 29 Cal 140, 
but see Moosa Soleman Salejt and others v. The Secretary of 
State for India, ^2 C W N 776, where it was held that Court 
Fees must be paid on each appeal separately 


Refund . — Orders for refund of money paid under a mistake 
Is not an award and is not therefore appealable, Nobin Kali 
Dehi V. Banalala Devi, 32 Cal 921 

9. If the Court sees reason to think that the annual 


nett profits or the market-value of 
pS",'US"™lor‘' fiy such land, house, or garden as 
IS mentioned in section /, para- 
graphs V. and vi., have or has been wrongly estimated, 
the Court may, for of computing the fee 

payable in any suit y^^'’jtioned, issue a commis- 

sion to any proper perValcutta H*ing him to make such 
local or other investigatoj’aragraph ’ be necessary, and to 
reawt thereon to the CouV award t 
plus the 
N 'tilory all 

- ' ^«-T-ation.— This sec dment oies to suits and not to 

^ aran Rat v. Gol par ever AH. 129 . i© All. W.N. 

39 \ {Ram V. Akbar I Art. , 4 All. L J 636 : 29 All 

749 : Y-N- 253 ; 2 M arded /j F B 

S . o^^Vtion 9 merel ® ““ dovm the procedure to be 
followcrtO^^, VVic Court is 0 ”,S.nion that the suit has been 
under-vati®^5sa'’^k is not open^W Court without any evidence 
on the pP r^. ^vl vithout following the procedure prescribed 
by Section '-^^lold that the land in suit is worth more than 
the pre.sent '' wt, Hart Pada Chakrabarti v. Dicijendra Narain 
Roy. 5 C.L.J?;/8 (notes). 
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If the Court sect reason to Ihink^CAarf* of valuation. 

— Where the determination of the amount of Court Fees 
payable depends upon valuation, the particular and appropriate 
provisions of S. 9 of the Court Fees Act should always 
be followed. “S. 9 becins with the words, 'If the Court 
sees reason to think that the market-value of any 
land has been wrongly estimated ’ For the purpose of these 
opening words there ts no UlegaUty in any reference to a chart 
or to a gazetteer or to anj^thing else that will assist. This is 
not a question of judicial decision The Court merely secs 
reason to think that the suit is undervalued and that by itself 
will hurt nobody hut if the Court wants this matter to be 
pursued and it is a matter upon which evidence of external facts 
IS plainly necessaiy — the Court must undertake the investigation 
in a judicial manner. It says that the Court may issue a com- 
mission to any proper person directing him to make a local or 
other investigation and to report to it If that commission is 
issued and if a report is made, it is clear that then the learned 
Judge has a judicial duty to come to a decision on the basis of 
the commissioner’s report Such a commission is a commission 
under the Civil Procedure Code and what the commissioner may 
do and what the duty of the learned Judge is, is laid dowm 
quite clearly by the Civil Procedure Code ” • * * 

"It ts very necessary that these invesigations should 
not be embarked without due reason It will obviously 
be a hardship to the plaintiff that he should have 
an extra stage of litigation to go through before he can prose- 
cute his suits." “There is no power 

to make tlie plaintiff deposit the costs of the commission "* * 

* * » “The proper course is to deal with the matter when the 
plaint or the memorandum has been filed If the result of the 
enquiry is to the effect that the plaintiff’s valuation is insuffi- 
cient, then the plaintiff may be called upon to make the neces- ' 
sary deposit ” 

A District Judge, if be has any uneasiness as to the amount 
of Court Fees paid, is to take action under S 9 by appointing 
a commission or by holding a judicial enquiry himself Charts 
of valuation may be used for the purpose of opening words of 
S 9 of the Court Fees Act, but such charts should not be used 
as evidence in themselves JalekUa Bibi and another v Dams 
Mohovted and others. 3s C W N. 953 50 C L J 164 , ig^o 

A. I R. 65 (Cal ) See also Badarannessa Choirdhuram v Fam 
Chandra ^Tala Das &" others, 33 C W N 845 ; 49 C L J. 562 • 
IQ29 AIR 717 (C.1I) 

I.ocal Investigation — ^This section as onginallv drawn, fol- 
lowed the provisions of the then existing law (Act xx\-i of 1867) 
on this suhiect ; but the committee were strongl5' of opinion 



i64 


THE COURT FEES ACT 


[Sec. 9. 


that local investigation for the purp<»e of valuing a suit should 
be discouraged as much as possible, as, in effect, they entailed 
to the parties to the suit all the trouble and expense of an 
extia suit merely to determine the question of the amount due 
to the revenue. They proposed, therefore, to substitute \\ords 
the effect of which would be to require the Court to determine, 
in each case, whether such local investigation was necessary* 
or expedient instead of directing the enquiry’ to be made as 
a matter of course on the mere requisition of a party’ to the 
suit, Proceedings of ihe Legtslathe Cou-ncil, (India Gazelle 
Supplement, 26th February, /S70) 

On questions arising as to the proper valuation of a suit, 
the Court may issue a commission and make enquiry as to the 
market value and nett proceeds of the property ; the final deci- 
sion as to \’aluation rested with the Court. Uma Banker Ray 
ChoTvdliury v. Sayad Mansur Alt Khan, 5 BLR Ap. 6: r? 
W.R. safi. 

But the Court is not bound to appoint a commissioner to 
hold an investigation, Hari Ram v Akbar, 29 All. 749 4 A. 
L.J. 636 27 (1907) A.W N 253 2 M.L T 373 , and a party 

has no absolute right to adduce evidence before Court after the 
report of the commissioner The point must be decided on the 
facts of every particular case, Ginsk Chandra v. Sashi, 27 Cal. 
9 SI- 

This section does not restrict the Court to Amin’s report 
but allows the Court to appoint an Amin to make a local investi- 
gation just as in any other case under the Code of Civil Proce- 
dure, Madoosoodan v. Ryemonec, 13 W.R 415 

Parlies to the questioo. — A question as to the amount 
of Court Fees payable is a question between the Court and the 
plaintiff and is not a question between the parties at all Godha. 
Mai and others v. Prem Singh and others, iro I.C 179 • rqrS 
'a I.R. 560 (Lah.). 

Onus of proving Valuation — ^\Vben the defendant asserts 
that the suit is over-valued, the onus of proring the truth of 
his assertion lies on him, l/«iojanfcar v Afanrur AH. ly W.R. 
326’ 5 B.L.R. (App ) 6; U'ajid Ali v Hanuman, 12 W.R. 
484 : 4 B.L.R.A.C. 139 ; Musst, Soobudra v Raja Ram Praba^h 
Singh, 16 W.R. 5 ; Musst. Dhunnoo v. Damodar Das, 2 N W.P. 
177. But where, whether any commission had been issued or 
not, the munsiff finds the \’alue to be wthin his jurisdiction, 
the Su^rdinate Judge cannot hold that the munsiff had no 
jurisdiction to do so, Ishan Chandra Mookerjee v. LokenaUi Rav. 

6 B.L.R.A.C. 72 : 14 W.R. 45 i- 

Determination of Stamp Duty on Appeal. — Where for 
the purpose of the stamp duty on an appeal, it is impracticable 
to ascertain accurately what portion of permanent revenue has- 
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been assessed on the lands in dispute in a suit, the appellant 
should furnish to the Registrar a memorandum giving an esti- 
mate of the market value and the data on which it is founded. 
If the Registrar considers the estimate clearly insufficient, the 
Court will issue a commisssion to ascertain the proper market 
value, Exparle Moone Rangappen, 3 Mad. H.C 352 ; Dhunnoo 
V. Damodar, 2 N W.P. 177. 

Forum of Appeal.— -Where the plaintiff valued his claim 
at Rs 2,100 but on objection by the defendant, the Court found 
that valuation ought to be Rs. 24,000 and demanded additional 
Court Fees, held, that appeal lay to the Judicial Commissioner 
as the plaintiff contended that the valuation is Rs 2,100 and 
5cc. 12 of the Court Fees Act does not bar such an appeal 
pTakash Chandra Sarkar v Dtshambar Nalh Shahi, 14 C.\V N. 
•343 ■ 5 Ind. Cas 18 See also Gontami Sri Raman Laljt v. 
liohra Desraj, 32 All. 222 7 All L.J 203 : 5 Ind Cas 875- 

Power of Revision. — ^The power of revision provided by 
Section 9 relates to an estimate given by the plaintiff of the 
annual nett profits of the land or the market value of the land, 
house or garden as mentioned in Section 7, paragraphs v and vi, 
Chinwamiitaf v. Madarsa Rowther, 27 Mad. 480 14 M L J 343 


Procedure where nett 
profiU or merket value 
wrortfly eitimated 


10. (0 If, in the result of any such investigation, 

the Court finds that the nett profits 
or market-value have or has been 
wrongly estimated, the Court, if the 
estimation has been excessive, may, 
in its discretion, refund the excess paid as such fee ; but, 
if the estimation has been insufficient, the Court shall 
require the plaintiff to pay so much additional fee as 
would have been payable had the said market-value or 
nett profits been rightly estimated. 

(li) In such case the suit shall be stayed until the 
additional fee is paid. IF the additional fee is not paid 
within such time as the Court shall fix, the suit shall be 
dismissed. 


NOTES 


Alteration in law, — ^This section had another danse, 
icpcalcd by tbc Repealing and Amending Act (XII of i8gr), 
Mludi ran as follows — 

Section 180 of the Code of Civil Procedure shall be constnied 
as if the words, “the market ralue of any property or” were 
inserted after the word “ascertaining” and as if the words “or. 
.iniuial nett profits” were inserted after the word “damages.” / 
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Application. — Section 54 of the Code of Civil Procedure, 
[Order 7, Rule ii (Act V of 1908)] which directs that a plaint 
shall be rejected in certain cases, applies only to the initial 
stages of a suit before a plaint has been registered, whereas the 
application of this section is not susceptible of restriction to any 
particular stage, Valya Kesava Vadyar v. Suppatt Nair, 2 Had. 
308 ; Padmanand Singh v. Anant Lai Misser, F.B. 34 Cal. 20 : ii 
C.W.N. 38 : 4 C.L.J. 422, where it was held that Section 54 
applies to any stage of a suit. 

Section 54 of the Code of Cinl Procedure and Section 10 
of the Court Fees Act have reference to different stages of a 
suit. Where the plaint had been valued bona fide and the 
proper Court Fees had been paid so far as such valuation was 
concerned, but payment of additional Court Fee was necessi- 
tated by the result of the enquiry under section 9 of the Court 
Fees Act, such a suit cannot be held to be barred because when 
the additional Court Fee called for by the Court was paid the 
period of limitation for the suit had expired, Bahit- Lai v. Asi 
Kunwar, 27 All- 197 : (1904) 24 All. W.N. 234 i All. L.J. 
641 ; Ghasiram v. Hargobind, 27 (1907) A.W.N. 18 a8 All. 
411. But see contra, Section 54 applies to any stage of a suit, 
Kishore Singh v. Sabdal Singh, 12 All. 553, 

Scope, -Sections 9 and 10 provide machinery for ascer- 
taining the value of land and houses, the subject matter of a 
suit, when the Court thinks that the value has been wrongly 
estimated to the detriment of revenue, Knshna Mohan Singha 
V. Raghunandan Pandey, 1925 Pat. CWN 65 : 4 Pat. 3^6: 
6 Pat. Iv.T. 262 : 87 I.C 137 . 1925 A I.R. 392 (Pat ) F.B. ' 

Section ro allows a Court to dismiss a suit for non- 
pajment of the additional Court Fees where it has jurisdiction 
to hear and decide the sxiil. No other Court can dismiss 
the suit under s. 10 

When at a subseqtient stage of the suit, it is found that 
the Court fees are insufficient and that the value of the property 
has been under-estimated, the Court has power to make an 
enquiry as to the value of the property and tf the Court has 
jurisdiction to decide the ease, can dismiss the suit, if the 
additional pourt Fees are not paid within such time as the Court 
shall fix and that is because the party disobeys the order of 
the Court and the suit shall fail for uant of prosecution. 
Where, however, the market value of the property goes beyond 
the pecuniary jurisdiction of the Court which has made such 
enquiry, then it is the imperative duty of the Court under 
Order 7, rule 10, C. P. C. to return the plaint for presentation 
to the proper Court. 

When the plaint is returned for presentation to the proper 
Court, the plaintiff can take advantage of the Court Fees that 
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has been paid on the prexnously filed plaint and he could pay 
the deficit Court Fees in the Court having jurisdiction to hear 
the case. Ganci/t Tavanapfo Darde v. Tatya liharniappa Mirji, 
51 Bom. 236: 29 Bom. L.R 2S0 too I.C 343 1927 A.I.R. 
257 (Bom.). 

Duly of /]ppcal Court — The District Judge should come 
to a finding on the true x’alue of the properties in suit for the 
purpose of Court Fees and without coming to a finding on the 
question ho could not hold that the memorandum of appeal uas 
insufficiently stamped in an appeal against a decree of the trial 
court rejecting a plaint for non-payment of the deficit Court 
Fees /Imurlfl Lai Kumar v. 5tsir Kumar Basu, 1926 A I.R. 
427 (Cal ) See also Jalckha Btbt and another v Danis 
Mahomed and others, 33 C \V N 952 so C L, J 164 : 1930 
A.I.R 65 (Cal.) 

Construction of the Section. — In the case of Mahammad 
Salim V Mabian Bill. 8 AU 282 (287), Mr. Justice Mahtnood 
said at pages 286-2S7 “The object of these provisions, as 
indeed of the Act, is to lay down rules for the collection of 
one form of taxation, and this, I regard to be the scope of 
the enactment, though it contains no preamble at all , and, I 
hold It as a fundamental rule of constniction that statutes which 
impose pecuniar^’ burdens or encroach upon the rights of the 
subject, or qualify those rights, must be construed strictly 
The rule applies with special force to such provisions as provide 
a penalty, whatever its nature may be ” 

Effect of dismissal of suti — Dismissal of a suit under this 
section cannot operate as res judicata as this is only a penal 
clause. 3/u/ia»niiad 5afi»n v A'afeian Bibi, 8 All 282 

The dismissal has the same effect as under Section 56 of 
the Code of Civil Procedure (Or 7, rule 13) in cases of rejection 
under Section 54 (Or 7, rule ii) of the Code of Ci\nl Procedure, 
Balkaran Rat v Govinda, I2 All. 139 10 A W N 39 

Clause II.— The word “suit” m clause ii of Section 10, 
includes an appeal, Dyal Strtgh v Ram Rakha. 109 P R 1912 * 
136 P W.R. 1912 15 Ind Cas 463 

Penally for Non-Payment —The original bill contained no 
effectual provision .?s to consequences of the non-paraent of 
the additional fee disco\’ercd to be due bv tlie result of the 
local enquire* as to market value of the litigated property The 
amended bill empowered the Court to fix the tune within which 
<«uch additional fees must be paid and to dismiss the suit in 
default of such paj-ment 

The pouers conferred b\' Sections st (a) and (c) and 55 
(of the Act of 18S2), read with Section !;?3 of the Code of 
Ci’m'I Procedure, or by Section 12 of the Court Fees Act (\ii of 

/ 
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1870), read with clause (11) of Section 10, are intended to be 
exercised before the disposal of the case, and not after it has 
been decided finally so far as that Court is concerned, Mahadei 
V. Ram Kishen Das and olhers, 7 All 52S : 5 A.W.N. 140. 

But the original suit cannot be dismissed under Sections 10 
and 12 of this Act before the appeal is admitted, Govinda v. 
Paramcsivara, i M.L J. 528. 

Procedure in case of non«payment. 

Stay of Suit Until the Deficiency ts made Good — Where 
the munsiff returned the plaint for want of jurisdiction and the 
plaint was presented to the proper Court where the Munsanm 
reported that the Court Fee paid was insufficient, whereupon 
the Court extended the time to pay the deficit Court Fees and 
stayed the suit, the deficiency was paid within the time and 
'the plaint registered, held, that the Sub*Judge was right in 
staying the suit under Section 10 of the Court Fees Act, 
Tafammal Hosain Khan v Nowabdad Khan, 6 MLT 362; 
3 Ind Cas 830 , follounng Hanram v Akhar, 29 All 749 F.B 

Dismissal of Suit.— Where upon the proper valuation 
of a suit an appellate Court finds that there is a 
deficit in the amount of Court Fees paid by the 
plaintiff on his plaint and memorandum of appeal, the 
correct procedure for the Court to adopt is to call upon 
the plaintiff to make good the deficiency and on his failing to 
do so, to enforce its order by dismissal of the suit m the appel- 
late Court In such cases the rejection of plaint is inappro- 
priate, because Section 10 of the Court Fees Act enjoins dis- 
missal without option, Bnj Krishna Das v Miirli Rai, 4 Pat. 
LJ- 703. 56 Ind. Cas. 316 Cf. Or 7, rr 10 ii of the 
C. P. C. 190S, 

If, as the result of the enquiry under Section 9 of the 
Court Fees Act the Court orders the additional Court Fees to 
be paid within a time, and the plaintiffs fail to do so, then 
plaint is not to be rejected under Section 54 of the Code of Civil 
Procedure, (Order 7, rule ii) but the suit it«elf should be dis- 
missed under Section 10 of this Act, WalH Ainanjt v Mahmad 
Adam, 16 Bom, L.R. 763' 26 Ind Cas 746 

Wliere the party to an appeal has been called upon to pay 
the deficit Court fees not paid in the lower Court and he fails 
to pay it, the Court is bound to dismiss the suit under s. 10 (li) 
of the Court Fees Act. 

The provisions of s. 10 (ii) of the Court Fees Act are 
1 mandatory' and the power may be exercised at any time go long 
as the suit remains before the appellate Court Didhtt Dhttsan 
Bakshi v. Kclachaiid Ray, 31 C.W.M. 1045 : lofi I-C. 335 : 
1927 A.I R. 775 (Cil > 
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Question of Court Fees to be dealt with at the earliest 
possible moment. — It is desirable that where the appellate 
Court has to deal with the question of deficit Court Fees it 
must be done at the earliest possible moment and the expense 
of printing a paper book should not be incurred till the question 
is settled, Httcndra Sing v Sir Rameshuar Singh, 62 Ind. Cas. 
43: (1921) C W.N Pat 161 2 PLT 3S3 6 Pat. L.J. 293 

F.B 

Extension of Time. — The Court is competent to extend the 
time originally fixed for pajTnent of additional Court Fees, 
Chunt Lai v. Ajudhia Prasad, 19 All. 240 (1S97) 17 A W.N. 

40 , D-d-arka Sath Disu'as v. Kedar h'atk Btsuas. 2 Ind Cas. 
I , Dhagicandas v Ilajt Abit, 16 Bom 263 , Ratktsort v Madan 
Mohan, 31 Cal 75 ; Budrinaratn v. Sheo Kocr, L.R 17 I.A. 
1 17 Cal. 512 , Majlis v. 3 /ur.na Singh, S4 P R. 1S76 (See 

Section 148 C. P. C.) 

Abandonment of Portion of Claim —Where the plamtiff 
abandons a portion of the claim at the initial stage of the 
litigation, the trial Court cannot take action under Section 10 
(2) and dismiss the entire suit as this state of things was not 
considered when the Court Fees Act was passed into law , Ram 
Prosad V Bhtmon, 27 All. 151 24 All W N 198 i All. L.J. 

577 , Duni Chand v. Aeiz Khan, ro I C 207. 

11. In suits for mesne-profits, or for immoveable 
„ , , property and mesne-profits, or for 

Procedure in tuiU for . .r V. 

tnetne profiti or account an account, if the prohts or amount 
when amount decreed decreed are or is in excess of the 

exceeds amount claimed /- 1*1 1 

prohts claimed or the amount at 
which the plaintiff valued the relief sought, the decree 
shall not be executed until the difference between the fee 
actually paid and the fee which would have been pay- 
able had the suit comprised the whole of the profits or 
amount so decreed shall have been paid to the proper 
officer. 

Where the amount of mesne-profits is left to be 
ascertained in the course of the execution of the decree, 
if the profits so ascertained exceed the profits claimed, 
the further execution of the decree shall be stayed until 
the difference between the fee actually paid and the fee 
which would have been jjayable had the suit comprised 
the whole of the profits so ascertained is paid. If the 
additional fee is not paid within such time as the Court 
shall fix. the suit shall be dismissed. 
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where a decree directs an enquiry as to the mesne- 
profits which have accrued on the property during a 
period prior to the institution of the suit, if the profits 
ascertained on such inquiry exceed the profits claimed, 
nq final decree shall be passed till the difference between 
the fee actually paid and the fee which would have been 
payable had the suit comprised the whole of the profits 
so ascertained is paid. If the additional fee is not paid 
within such time as the Court shall fix, the claim for the 
excess shall be dismissed, unless the Courf, for sufficient 
cause, extends the time for payment. 

where a decree directs an inquiry as to mesne profits 
from the institution of the suit, and a final decree is passed 
in accordance with the result of such inquiry, the decree 
shall not be executed until such fee is paid as would have 
been payable on the amount claimed in execution if a 
separate suit had been instituted therefor.] 

Atnendment*— This section has been amended in Madras 
by Madras Act V of 1922 as indicated above 

Application of the Section.— The section applies to suits 
and not to appeals, Balkaran Rat v Govinda Xath Te-uaT}, 
12 All 129 : 19 All W N. i.t9 F.B. This section also applies- 
to the case of mesne profits for which an amount can be and 
has been claimed in the plaint and in respect of which some 
court fees have already been paid, Ra»i Krishna Bhikaji v. 
Bhima Bat, 15 Bom. 416 ; Vithal Han AlhzaVe v Govind 
Basudeb Thosar. 17 Bom 41 ; and also applies to the case of 
past as nell as future mesne profits where an amount was- 
claimed and Court Fees paid on the estimated amount of past 
mesne profits only, Duarkanath v Debendra Hath, Cal. 
1232: 3 C.L.J. 94-g5n. IjiatuUa Bbuiya v Chandra Mohan 
Bannerjec, ^4 Cal. 954 : ii C.W.N. 1135 ; 6 C I. J 255 ; KeivaT 
Ktshen Singh v. Sookhari, 24 Cal. 173 ; and also to the case 
where compensation is claimed from the date of suit to the 
date on which, under the terms of the decree, possession .should 
have been delivered, Chedi IMl v. Kirath Chand, 2 All. 682 
F. B. 

Where it does not apply.— To the case of an interest 
.accniinc: upon a decree pas«cd in a suit — which is not for mesne 
profits, nor for immoveable property nor for an account but 
simpl}' a suit for niouev lent, Krishnarar v. . 4 n(aji Birupaksha, 
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12 Bom. H.C. 227 , Bhairani Prosad v Kulubunnissa, 27 All. 
559. 2 All. L.J. 263: (1905) 25 All \V N. 84. 

Frame of suit. — A claim for possession and mesne profits 
may be united or may be brought separately and uhen united, 
separate court Ice for the mesne profits claimed is not neces- 
sarj', Bcbcc Sycdtin v Syiid Allah, W R. 327, Gap Number — 
uliich nas a case of succession to the office of a Religious 
Superior in a Mabomedan Religious endowment 

Valuation. — Under the present Code of Cinl Procedure 
(Act V of 190S), Order 7» rule 2, paragraph 11., the plaintiff is 
to state approximately the amount of mesne profits claimed, 
and in suits for accounts he is to state approximately the 
amount which will be found due to him on taking unsettled 
accounts. 

Ever^’ suit should state approximately the amount claimed 
and ad valorem court fees must be paid on that amount, Xand 
Kumar Singh v. Biiai Pam Manart. 3 Pat LJ 67: i Pat 
L W. 781 : 40 Ind Cas 579 But Court Fees cannot be levied 
either in the original court or the Court of appeal m respect 
of possible value of mesne profits pendcnlc Ute, BItupendra 
A'limar Chakrabarlt v Puma Chandra Dose, 43 Cal 650 13 

C LJ 132 24 Ind Cas 232 , BnMa’anfal v Daya Sankar, 

13 C.W.N. 615; Krishna v Hhtmahat, 15 Bom 416, 

Maiden v Janakiramyya, 21 Mad 371 

Account suit.— When a plaintiff is required by the 
Court Fees Act to place a valuation on his claim and places 
a laluation which needs only to be approximately correct, 
It must not be arbitrarj' or manifestly inadequate The valua- 
tion can only be made approximately, and s ii Court Fees 
Act makes provision for the payment of additional Court Fees 
if the original valuation should be ultimately found to have 
been inadequate But this docs not mean that the plaintiff 
having valuetl his claim is entitled to select one or two items 
and to leave the rest for assessment under s 11 after the final 
decree has been obtained The plaintiff has to value his suit 
for the puTpo'c of determining jurisdiction, not necessarily 
exactly, but in an approximatclj- correct fashion , and the 
Court fees are paj'ablc on the v’aluation so made Caurt Lai 
and others v Raja Babtt, 1929 A I.R 626 (Patna) 

Determination of the amount of mesne profits. — 
(a) /ipplicalion to oscerfaiu the amount of mesne profits 
iVafiirc of proceedings . — In a suit for possession with mesne 
profits "the proceedings, in determining the amount of vasilat 
arc not proceedings in execution of a decree in regard to any 
fixed sum, but merely a continuation of the original suit and 
carried on in the same wav as if a single suit was brought for^ 
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mesne profits by itself,” Puranchand v. Ray Radha Kissen, 
ig Cal. 132, (136) F.B. 

Proceedings for ascertaining the amount of mesne profits 
on an application for that purpose is not a proceeding "in 
execution of the decree” and therefore an application for 
deliver}’ of possession of land decreed will not be barred by 
lapse of three years although the claim to possession was 
barred. Pryag Singh v. Raju Stngh, 25 Cal 203, accepted 
by the Bombay High Court in UUam Ram v Ktshordas, 24 
Bom. 149 , Harmonoje A’aroitt Singh v Ram Prosad, 6 C.L.J. 
462. But see i2a»« Kishore v Oopt Kantha. 28 Cal 242 ; 
Upendra Chandra v Sakht Chand, 12 C W N 3 where an 
application for ascertaining the mesne profits was regarded as 
an application in execution 

Final Decree. — Under the present Code of Civil Procedure 
(Act V of 1908) the amount of mesne profits to be awarded 
is ascertained in the decree itself See Order 20, Rule 12 
C. P C. Paragraph ii. of that rule speaks of a final decree 
in respect of rents or mesne profits passed according to the 
result of the enquirj’ under Clauses (a) and (c) of paragraph i 
of that rule , but no form of that final decree is given in the 
schedule. 

The procedure prescribed by Order 20, Rule 12 of the 
Code of Civil Procedure supersedes Section 244 (a) (fe) of the 
Code of Civil Procedure (Act XIV of 1882), Dawood v Raha- 
man, 62 Ind. Cas 175. 

A decree directing that the plaintiffs should get •U'asilal 
from the defendants but the same should be ascertained 
through the intervention of a court-amin and in the course 
of execution proceedings, was an interlocutory decree only, so 
far as z.'as:lai was concerned and did not become final until 
the amount of wasilal bad been ascertained by the amin and 
until his report had been adopted or confirmed bv the Court, 
Hajon Manick v. Biir Singh, ii Cal 17. 

The memorandum of appeal against a final decree under 
Order 20, Rule 12 (2) C. P. C. in respect of subsequent mesne 
profits, is to be stamped with Court Fee calculated ad valorem 
on the amount of mesne profits in dispute, Pilla Dalaramanaidu 
V. Pilla Sangannaidit, (1922) 42 M.L.J. 184 45 Mad. 280’ 

69 Ind. Cas. 722 ; 14 L.W. 730* 

Delertninalion of amount cannot be left open lo a ftilure 
dale, — Before passing a final decree in a suit for accounts the 
Court is bound to go into accounts and fix definitely the amount 
wliicli is p.Ty.iblc by one party to the other. It cannot leave 
the examination of accounts to a future date and pass a decree 
for rendition of accounts to the extent of the sum found to 
have l>een received by the defendant without deciding what 
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deduction, if anj*, he is entitled to make. Nor can the deter- 
mination of the amount of Court fees be left at the option of 
the plaintiff. Under s. 11, Court Fees Act, the plaintiff should 
be called upon to pay Court fees on the difference between 
the sum decreed and the value tentatively fixed by him in 
the plaint. Harry Perdval Robson v Admtntslrator-Generaly 
Punjab, 30 P.L R. 503 j 1929 A.I.R. 753 (Lahore) 

Mesne profits subsequent to sutl — “It is manifest that 
ntesne profits antecedent to suit and wesne profits pendente 
lilf stand on verj’ different {prounds In fact as rcRards the 
latter, there is no cause of action at the time of the commence- 
ment of the suit, and it is only by means of statutory pro- 
visions, framed mth the obvious purpose of shorteninp: litiga- 
tion, that they can be awardctl in the suit even though they 
accrued subsequent to the institution of the suit The mesne 
profits antecedent to the suit have, on the other hand, accrued 
before the commencement of the suit, and although, therefore 
their amount may not be stated with absolute certainty, the 
amount can be mentioned with some approach to approxima- 
tion When, therefore, a plaintiff institutes his suit for posses- 
sion and tijcsne profits antecedent to the suit in a court of 
limited pecuniar}’ jurisdiction he may be nglitly deemed to 
have limited his claim to the maximum amount for which that 
court can entertain a suit,” BhuPendra Kumar Cliakrabarti 
V Puma Chandra Dose. 4^ CoX 650 14 C W N 506 13CLJ 

13s 24 Ind Cas. 233 

(b) U'hen the suit is msUluted in a Court of limited 
jurisdiction — The Calcutta and Bomlwy High Courts have 
held that if the suit be instituted in a court of limited pccuniarj’ 
jurisdiction, the amount of ntesne profits to be awarded after 
it has been ascertained cannot exceed the pecuniary jurisdic- 
tion of that court, » e.. the amount of mesne profits that can 
be awarded by such court is the maximum limit of pecuniar}’ 
j'urisdiction of that court ihiumj the value of the disputed pro- 
perty, Golap Sing v Indra Coomar Hazra, 13 C \V N 493 
9 C.L.J 367 I Ind Cas S6 5 M L-T 3^ , Hajibhai v. 
Jamshedji, (1913) 15 Bom LR 1021 Sec also Manna Lai v 
Samandu, 4b P R 1906 94 P L R 1906, but see Rojiicsttar v 

21 Cal 550 ; Panclianon v Kinoo, 40 Cal 56 but in 
' Ihdyadhar v Mantndra, F B. 42 CLJ 49, 53 Cal 14;. 39 
C.W N 869 , 89 Ind Cas 726 , 1935 .AIR 107& (Cal ), the 
Calcutta High Court held that the Munsiff can pass a decree 
for any amount in respect of mesne profits accruing pending 
suit 

But the contrary new is taken by Allahabad, Madras and 
Patna High Courts Sec Stindarsan Pas \ Ram Prosad, 23 
All 97 7 All L J. 963 ; Modho Das v Rumji, 16 All 2$6f 
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Where a suit was instituted in the court of the Munsiff and 
was valued at Rs 1,400, but on inv’estigation the amount was 
found to be Rs 8,000 by the commissioner appointed, and the 
Munsiff directed that plaint be returned, the High Court directed 
the Munsiff to resume the trial of suit, Arogya v. Appachi, 
25 Mad, 543 ; 12 M.L J 35 , Putta Kamayya v. RiidhabhaUa- 
venkata, F.B. 40 Mad 1 , 32 M L.J 221 ; 1917 M.W.N. 367 ; 39 
I C. 439 ; Sheikh Mohamniad v. Mahlab, (1917) 2 Pat L.J. 394 5 
41 I.C 231. 

In a suit for settlement of partnership accounts a Court 
is competent to pass a decree for an amount exceeding the 
limit of its pecuniary* jurisdiction, provided it had jurisdiction 
at the inception of the suit to try the same Hotchand v. 
Tejtimal Mulchand and others, igis AIR ■^24 (Sind); r8 
S.L R 286 5 Sg I C. 353 

(c) The date upto vhtch the mesne profits are to be cal- 
culated. — See Order 20 Rule 12 of tlie Code of Civil Procedure, 
Act V of igoS. 

When the decree awards possession ,nnd mesne profits 
from the date of the decree to the date of recoverj’ of posses- 
sion, the date of the decree means the date of the decree of 
the trial court, Nanda Kumar Singh v Btlas Marwart, 3 Pat. 
LJ 116 ; I Pat L.W 781 , 40 I C 579 

IVheti the decree is stlenl, the date up to which the amount 
of mesne profits are to be calculated — Where a decree declared 
that the plaintiff is entitled to the possession of land with 
wasilat from a date named, directing “the amount thereof to 
be ascertained on local enquiry” and to bear interest from the 
date of its ascertainment until pa>'Tnent, uithout saying more, 
held, that the decree-holder was entitled to wasilal until the 
date of delivery of possession to him, Fakharitddin Mahomed 
Ahsan V. Official Trustee of Bengal, L R 8 I A 197 8 Cal. 

178 : 10 C.L.R 17S. 

The words possession with wasilat mean wastlat up to 
the time of possession being delivered, Dhuruyn Narain Sing 
V. Budhoo Ram, 12 W.R. 75 ; Bunsee Sing v Mirza Muztif 
Ali Beg, 22 W.R. 32S. 

Objections to report of Commissioner. — When the judg- 
ment-debtor does not appear before Commissioner. — Where an 
amin has been deputed to make enquiries as to the amount of 
mesne profits to be awarded and the judgment-debtor failed 
to appear before him and the investigation and the report 
were made in the absence of the j'udgmcnt-debtor, such judg- 
ment-debtor is not precluded from pleading that the investiga- 
tion is erroneous. Karroo I.J1I Thakoor v. Baboo Taruck Nath 
.^cin, 7 W.R. 140. 
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Court Fees for pending period of a suit. — No court 
fees are payable in respect of iwssible value of mesne profits 
pendente Ule, Ram Krishna Bhikajt v. Bhima Bat, 15 Bom. 416 ; 
Bliupendra Kumar Chakrabarh v. Puma Chandra Bose, 43 Cal. 
650 : 13 C.L.J. 132 . 24 Ind. Cas- 432 ; Matdcn v. Janakiramayya, 
21 Mad. 371 , Buauardal v DayasuiiLer, 13 C W.N. 815 ; 
Saminalh v. il/ut/iurii’ami, 20 M.L.J. 9S . s Ind Cas 850 , 
JaJrt Begum v Syed Alt Reza, 6 O.C. 351 

Determination of additional Court Fees payable. — 
(1) Method of Assessment — Court Fees already paid arc to 
be taken into consideration in assessing the amount of addi- 
tional court fees paj’able, Ram Bijoy Bahadoor Stngh v Jagatpal 
Singh, I O.C. 8 

The plaintiff m Ins plaint, prayed for mesne profits only 
from the institution of the suit til! the date of recovery of 
propertj* and the decree awarded him those profits and directed 
that those be determined in execution The property was 
Tcstored to him and the plaintiff applied for execution of bis 
decree for determination of mesne profits and there was further 
execution of the decree by the plaintiff for the realization of 
the amount of mesne profits ascertained, held, that no court 
fees are payable on tnerne profits, Ramkrishna Bhtkajt v 
Bhtmabat, 15 Bom 416 But Mooklierjce J in IjjaiiiUa Bhutan 
V Ciiflndra Mohan Dannerjee, 34 Cal 954 il CWN 1133, 
said “In my opinion, there is no substantial distinction, for 
our present purpose, between mesne profits antecedent and 
subsequent to the institution of the suit, and I am not prepared 
to accept the decision of the learned Judges of the Bombaj* 
High Court to which reference has been made A contrar>’’ 
view has been taken by this court in the case of Divarkanath 
Btsteas V Debendra Nath Tagore, (33 Cal 1232 3 C L J 

94'95'h'"). in which it has been ruled that where a plaintiff asks 
for past as well as future mcjne profits and paid court fees on 
the amount claimed for past mesne profits onl}’, the proAisions 
of section 11 of the Court Fees Act were applicable ’’ 

(li) When the additional court fee is to be paid The 

plaintiff must pay the excess amount of court fees before 
executing the decree, Arogya v A/>/*achi, 25 Mad 541 12 

M L.J. 35- 

When the plaintiff sues for damages on the ground of 
fraud and gives an approximate valuation, then pajment of 
additional court fee can be made after the decree, Rachavji 
Sail V. v-lnwanjafai Mudali, 17 MX.J 62S 

Court fee is leviable on an application for ascertainment 
of future mesne-profits under second part of Section ii of the 
Court Fees Act only after the amount of such mesne profits has 
been actually ascertained. Uaw Golam Sahu v. Chintamon 
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Sinsh, 05 I C Q3Q r P- 1 . T J ^ ^ R S Pat 36 i : ^026 
Pat C W N 49 1926 AIR 218 (Patna) F B 

Under s n o! the Court Fees Act. the plaintiff shouM be 
called upon to pay court fees on the difference between the 
sum decreed and the value tentatively fixed by him tu the 
plaint. Harry Percival Rabson v AdtfuntslratDr-GeyieTBl, 
Punjab, 10 PL R 503 1920 AIR 753 (Lah ) 

{ill) Effect of non-pay mcnl of addtitcrnsl Court Fees 
assessed — If the court icej> are not deposited within the time 
fixed, as provided by this section, or withm the time so- 
extended, then the application for execution wdl be dlsnussed 
and no further application for tncsac profits can be entertained 
as no such decree Js in existence, Keu'al Kissen Singh v. 
^oofehflTi. 24 Cal 173 X C W X 245 

Rejection of plaint does not preclude the plauitiff from pre- 
senting m the same Court a fresh plaint, properly framed and 
valued, m respect of the same cause of action 
Sxtbrao v Shidappa Venkatarao, 43 Bom 507 24 C W.N. 33: 

17 A L J 418 25 L 1 29S 21 Bom LR 489 50 I C-s 

280 25 M L T 298 P C 

Penal sections must be strictly construed and a dismissaj of 
a suit under its provisions cannot operate as a res judicata, 
Muhammad ScIuh v Nabian Dibt, 8 All 28a When the 
amount is ascertained, then section ii provides that the execn- 
tion J5» to be staj'cd tiU the difference is paid withm a time to 
be fixed by the Court and if the court omits to fix a time, then 
the execution is to be in abeyance and there is no bar to the 
execution hcing proceeded with as soon as the difference in 
court fee is paid, Subhagg-a Singh v .Shiva Nath Singh, 

1 All L J 350 

A decree fos* partition was passed on yotli June 1900. 
conditional upon payment of court fees and the decree was not 
to be executed till the sgth June 1903. It was dismissed as the 
application to execute the decree was made on the 27th June, 
1906, and the court fees were paid ; held, that the second 
application was in time as it was competent to the court to 
order that the execution should begin on court fees being pviid 
within a certain time, Natfui Bfiai fCusnndas v. Franjivan Lob 
cUand, 34 Rom, tSg: 12 Born. L.R. 13: s Ind. Os. 601. 

Tiie plaintiff can state any value, but execution of tiic 
decree, in case it exceeds the valuation, is not to proceed until 
the difference in court fees has been paid, (levtiuia v. DayaMin!.. 
Q Rom. 22. 

Where the order to pa>' additional conn fees is contained 
ift the concluding fiortlons of the decree, tJie order does not 
form part of the decree and no amendment is necessary* when 




THE COURT FEES ACT 


176 


[Sec. 11. 


Singh, 93 I.C. 939= 7 P.LT. 313 ; I L P- 5 361; 1926 

Pat. C.W.N. 49: 1926 A.IB. 2x8 (Patna) F B 

Under s 11 of the Court Fees Act, the plamtiff should be 
called upon to pa3’ court fees on the difference between the 
sum decreed and the value tentatively fixed by him in the 
plaint. Harry Perctral i?ob50fi v Administrator-General 
Punjab. 30 P.L.R. 503 X929 AIR 753 (Lah ) 

(iii) Effect of non-Payment of additional Court ' 
assessed . — If the court fees are not deposited within the 
fixed, as provided by this section, or within the t' 
extended, then the application for execution will be d 
and no further application for mesne profits can be C' 
as no such decree is m existence, Kcsoal Kissen .> 
5oofeliart, 24 Cal. 173 i CWN 243 

Reicction of plaint does not preclude the plaintiff from prL 
Seating in the same Court a fresh plaint, proper^' framed and 
valued, in respect of the same cause of action Rachappn 
Siibrao V Shtdappa I’cnkatarao, 43 Bom S07 24 C W.N. 33: 

17 A.L J. 418 25 M.LJ 298 21 Bom LR 480 50 I.C.. 

2801 25 M.LT 29S P.C 

Penal sections must be strictly construed and a dismissal of 
a suit under its provisions cannot operate as a res judicata, 
Muhammad Saltm v. Habtan Btbt, S All 2S2 When the 
amount is ascertained, then section n pro^dcs that the execu* 
tion IS to be staj'cd till the difference is paid within a time to 
be fixed by the Court and if the court omits to fix a time, then 
the execution is to be m abeyance and there is no bar to the 
execution bein? proceeded with as soon as the difference in 
court fee Is paid, Stiblmg^a Singh v Slnva Mat)t Singh. 
I All, LJ. 350. 

A decree foi partition uas passed on 30th June igoo. 
conditional upon pajTiicnt of court fees and the decree was not 
to be executed till the 29th June 1903 It was dismissed as the 
application to execute the decree was made on the 27th June, 
1906, and the court fees were paid , held, that the second 
application was in time as it was competent to the court to 
order that the execution should begin on court fees being paid 
within a certain time, Hathu Bhat bTusaudas v. Pranjtvaii f.al- 
cUand. 54 Bom 189: 12 Bom L R. 13 s Ind. Cas 601 

The plaintiff can state any value, but execution of the 
decree, in case it exceeds the valuation, is not to proceed until 
the difference in court fees has been paid, Govtuda v. Dayahhai. 
0 Bom. 22. 

Where the order to paj' additional court fees is contained 
in the concluding portions of the decree, the order does not 
form part of the decree and no amendment is necessar>* when 
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the Court orders the time to be extended. Tlic ist part of the 
section .appJjcs to such a ca<e and the iiieaninK of tliat part is 
that execution is to he stayed till t!ie additional court fee is 
paid, and the Court should fix a time for paj-inciu of ad<lilionaI 
court fcc«, I'cTtanan v. Sagat'Pa, 30 Mad. 32 2 M.L.T. 2t : 

16 M.L J. 543 

Pa>*ment of additional court fees under Section 11 is not 
nccc«:sar>* in order that the execution of n mortRaRC decree bj' 
the appeal court exceeding the amount claimed in the trial 
court, may be proceeded with. Ram Bhujh'i-an Prasad Stn^h 
V .Vfltho A’aift, 70 Ind. Cas. 183 1922 Pat. C W N 59 3 

P.L.T. 1.56 

Efjeel 0/ laie payment of the deficit court fees. — "It appears 
to me that uhateter the date on which the applicants or tlieir 
predecessors chose to comply mth the Court Pees Act, in a 
suit for accounts, the date of the decree, for the purposes of 
Article iSa (of the Limitation Act), must be taken to be that 
indicated in Section 205 (now Order 20 Rule 7) of the Code 
of Civil Procedure, Dhajan Dehary Shaha v. Girtschunder 
Shaha, 17 C.W.N* 959: 19 Ind. Cas. 410. 

Power of Court to enlarge time for payment of 
additional Court Fees —The Court has power to enlarge 
time onginalJy fixed for pa>TOcnt of additional court fees on 
applications for ascertaining the amount of ntcine profits, Golab 
Cliand V. Dahuria Ramtnural Roer, 13 C L J. 432 (See Sec- 
tion 148 C. P C.). 

Power of Appellate Court. — The appellate court has no 
power to extend the time fixed by the original court, nor 
reduce the amount awarded but 00 special procedure for dis- 
missal for default in payment of Court Fees under Section ii 
of the Court Fees Act is necessary so long as it is clear that 
the parties have had fair notice of the nature of the proceedings, 
A'al/icrra Rowlher v Mahomed Rowtlier, 28 Ind. Cas. 890. 
See also Pnyanalh Bachftar v Meafan Sardar, 24 C.L.J. 88 . 
29 I.C. 571. 

Abandonment of part of the claim. — ^Wbere the plaintiff 
abandons part of his claim at the initial stage of the suit, in 
respect of which Court Fees already paid is insufBcieot, be is 
not compellable to pay the court fees upon that claim under 
penalty of having his whole claim dismissed. Ram Prosad v. 
Bhiman, 27 All. 151 : 24 All. W.N. 198 : i All. L J. 577. 

Where a suit for accounts and recoveiy of account papers 
Was instituted in a court of limited jurisdiction and it w’as found 
that the sum which ought to be awarded to the plaintiff exceeded 
the jurisdiction of the court, the plaintiff ought to be called 
Upon to relinquish the excess and thus place the case fo_ 

■W’ithin the pecuniary jurisdiction of the Court of his deli 
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choice ; the Court may in such case remit the excess, or 
presume the excess to have been remitted, Golap Stngh v. 
Indra Coomar Hazra, 13 C.W N. 493 at page 499 : 9 C.L J. 
367 ; I Ind. Cas. 86 : 5 M.I/.T. 360. 

Where the Court insisted upon payment of additional court 
fees because a large amount was found due and the plaintiff 
•offered to relinquish that portion of his claim but the Court 
refused holding that it had no power to allow such relinquish- 
ment and dismissed the suit, held that the order is erroneous, 
Sellamuthu Servagar v. Ramasv^amy PUlat, M.L J. 66. 
See also under heading "Reduction of claim and value” under 
Sch. I, Art. I tnfra. 


PARAGRAPH 11. 

Application. — The final provision of Section 11 of the 
Court Pees Act does not apply to the condition set iortb in the 
1st paragraph of that section, Gonesh Chandra v. Pramatha, ii 
Ind. Cas. 73. 

Construction. — In applying Section ii of the Court Fees 
Act to a suit for partiuon and mesne profits, the tenn "decree” 
in that section should be taken to refer to the final, and not to 
the interitn decree in the suit. Where in a suit for partition and 
mesne profits, the court decrees the claim and awards a specific 
sum on account of such profits conditional on pa>Tnent by the 
plaintiff of additional court fees due m respect of the profits, the 
Court has no power under Section n paragraph 11 of the 
Court Fees Act to fix any time for payment and the only 
penalty which the plaintiff incurs in the event of his not paying 
the court fees is that be cannot execute the decree until he 
pays the additional court fees. Their I.ordsbips proceeded : 
“The ist paragraph deals with a case where the profits are 
settled by the decree and the penalty under it for non-payment 
of the additional court fee is, that the decree should not be 
executed till it is paid ; under that paragraph the court has 
no power to fix anj’ time for payment, any order to that effect 

being mere surplusage The and paragraph deals only 

with a case where mesne profits are ascertained in execution of 
the decree, the two paragraphs being mutually exclusive.” 
"The word ‘ascertained’ implies that the exact sum of money 
representing the profits has been fixed. It is not sufficient for 
the application of the section to show that a method had been 

indicated for the purpose of calculating those profits If 

the Court proposes to act under Clause (a) it should ascertain 
the amount of profits in money and state the additional court 
fees payable and fix a reasonable time for payment of it.” 
A'al/iarjfl Rou'lher v. Roiclher, 59 Ind Cas. 3S5. 
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•See alv5 /Vnanflti Cheity v. Sagapt'a MiidnUar, 30 Mad. 32 : 16 
543 • 2 M.I..T 25. 

Sml.—Thc word “SxHt’* in tlic last parasrraph of Section ii 
•docs not mean the entire suit, Fulc/tand v. Hat Ichha, 12 liom. 
■oS ; Kcxral Kissen v. Soofc/iari, 2t Cal. 173. i C.W X 

243- 

Parl Execuiion oj Decrtc. — ^TIic word 'suit’ in the last 
part of paraRTaph ii. of Section ii of the Court Fees Act docs 
not mean the entire sxiit. It means the claim in respect of 
nifjnc profits, Keval Kisten Singh v Soefc/iari, 24 Cal 173. i 
•C.W N*. 243. 

Where there are claims other than mesne profits, the 
Tlaintifl decree-holder may obtain execution of that other part 
without pa\*ment of additional court fees for mesne profits He 
■need not pay so Ioor os he does not ask for tiicrnc profits, 
Tulchand v. Bai Ichha, 12 Bom. <»S. 


Valuation. — The plaiotiff need only state approximately 
the amount of mesne profits claimed in the suit See Order 
\ii Rule 2 of the Code of Civil Procedure, (Act V of 190S) 
Bhupendra A'limar Chakravarti v Purnachandra Bose, 43 Cal 
■650 13 C.LJ. 132 ; 24 Ind. Cas 232 , ImHilh Bhu'tya v 

•Chandra Mohan Danerjee, 34 Cal 954 11 CWN 1135 • 6 

•CLJ 255; iVand Kumar Stngh v Btlash Ram maruart, 3 
Fat LJ 67 I Pat L.W 781 40 Ind Cas 579 , see also 

Court Prosad Koondoo v Retly. 9 Cal. 112 ; Jadoonxoney Dabee 

V. Hafea Mohammad /l/i Khan. 8 Cal 295 But see the follou- 
iOR decisions — Baboojan v Batjnath DuU Jha, 6 Cal 472 . 

7 CLR 539 Karoo Lai Thakoor v Taruck Nath Setn. 7 

W. R 140 , Gootoo Das Ray v Bitngshee Dhar Setn, 1$ W R. 
•67. 

Increase of Valuation. — Where the plaintiff brought a 
■suit for mesne profits and valued his claim at Rs. 300 but on 
enquiry by the Commissioner Rs 580 was found due, the trial 
Court passed decree for Rs. 223 only and the plaintiff appealed 
and valued the appeal at Rs 357, 1 e.. on the difference, held 
-that no second appeal lay to the High Court as the plaintiff did 
not amend his plaint and the value could not be increased with- 
out the plaint being amended, Aah Kamal v. Faclar Raltaman 
15 C W N 454 -7 Ind. Cas. 778 


Forum of appeal. — In case where the court after investi- 
gation finds the valuation should be higher and orders return 
of the plaint, so long as there has been no acceptance by the 
plaintiff of the order to make good the deficiency in court fees 
the original value assigned by the plaintiff must be taken as 
the value of the suit for the purpose of regulating the jurisdic- 
tion of the appellate court, but after the plaintiff has accepted 
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the order made, the value of the suit must be taken as being: 
in accordance with the fee actually paid by the plaintiff, 
Goswami Sri Raman Laljt Maharaj v. Bohra Desraj, 32 All. 
222 : 7 All. L.J. 203 5 Ind. Cas. 875, Ijjatulla Dhuiya v. 

Chandra Mohan Banerjee, F.B. 34 Cal. 954: ii C.W.N. 1133 : 
6 C.L.J. 255 followed 

Where in a suit for accounts, the plaintiff valued the relief 
approximatelj' at Rs. 600, but the Subordinate Judge passed a 
decree for Rs. 30,830-9-2 and the plaintiffs paid additional court 
fees, the defendant appealed to the High Court from the decree 
of the Subordinate Judge, held, that the appeal lay to the- 
High Court because what the plaintiffs in this account suit 
demanded was the amount that might be found due to them, 
and so long as they claim Rs 30,830-9-2 decree to them, they 
cannot be allowed to saj' that the subject-matter is only Rs. 600 
in value, Ibrahim /ssaji v. Dejanji Jamsetjt, 20 Bom. 265. 
But the case would be different if the suit is dismissed or the- 
plaint rejected when the \aluatjon would be the valuation- 
made by the plaintiff, Khusalchand v Nagtndas, 12 Bom. 
67s, (677), Dhagvanlrai v. Mehla Dajurao, iS Bom 40, Gulak 
Singhi V. Lakshnian Stnhjt, 18 Bom. too and Bat Varunda v. 
Bai Manegavri, 18 Bom. 207. 

Where the plaintiff valued the land at Rs. 2,800 and tenta- 
tively valued the claim for mesne profits at Rs 1,200 but on 
investigation the Subordinate Judge found the claim for tnesne 
profits to be at Rs. 2.305 held that os the total claim now 
exceeds Rs. 5,000 in value, the value of the suit must be taken 
to exceed Rs. 5,000/- and the appeal lies to the High Court. 
Jogendra Nath Mailt v. Ram Gopal Das, 103 I C. 639 (641) : 
45 C.L.J. 462 : 1927 A.I.R 616 (Cal.). 

For account suits sec Buddha Mai v. Rallta Ram, 9 Lah. 
23 ; 9 Lah W.N, i , 29 P.L.R 320 ; no I.C 631 ; 1928 A.I.R. 
157 (Lah ) where the High Court held that if the amount 
found after enquiry exceeds the pccuniaiy jurisdiction of the 
first appeal Court, then appeal lies to the High Court 

Where the plaintiff definitely fixes a certain sum as the 
amount of his claim, this must be considered as the value of 
the onginal suit and the appeal will lie accordingly but when 
he fixes a certain sum as the amount of his claim only approxi- 
mately or tentatively and praj-s that the amount of his claim 
may be ascertained m the course of the suit, then the amount 
found by the court to be due to him must be regarded as the 
value of the original suit for the purpose of determining the 
fonim of appeal, Gulab Khan v. Abdul It'ahcd Khan, 31 Cal. 
365 ; 8 C.W.N. 233, applied in IjjaiuUah Bhutya v. Chandra 
Mohan Banerjee, F.B. 34 Cal. 954: ii C.W.N. 1133; 6 C.L.J. 
255. and Gos'a-ami Sri Raman Laljt Maharaj v. Bohra Desraj,. 
32 All. 222 ; 7 A.L.J. 203 ; 5 I.C. S75 
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Stamps to be paid on Dntecedenl mesne profits in 
.appeals. — As to mesne profits claimed prior to the institn* 
tion of the suit, the memorandum of appeal must bear the same 
court fees as in the plaint ; but as to mesne profits nccruinc 
sub'^KiHcnt to the institution of the suit %\hen the decree directs 
that the same be determined in execution, it is not necessary 
for the appellant to pay any additional court fees on the memo- 
randum of appeal, Rtidra v. Radhabhat, 18S3 P.J. 37. The 
court fees that have to be paid only upon the mesne profits 
■claimed arc antecedent to the suit and a plaint or memorandum 
•of appeal is not liable to stamp duty in respect of mesne profits 
subsequent to the suit, Dunsvarilal v. Daya Sunkar Mtsser, 13 
C.W.X. 815. T Ind Cas 670. See Ram Krishna Dhtkajt v 
iliiimabfli, 15 Bom 416 ; Maiden v. Janakiramayya, 21 Mad 
J71, but see PtUa Dalaramanaidu v. Pilla Sangannaidu, (1922) 
42 M.L.J. 184 : 14 L W. 370 : 45 ^fad 280 : 69 I C. 722, 
■where it is held that on appeal from a final decree under Order 
20 Rule 12 (a) Court Fees are payable on me5rte profits sub- 
sequent to suit. 

Appeal from final decree during the pendency of 
appeal from preUminary decree.— Where the plaintiff valued 
the relief for recovery of possession at Rs. 1,020 and of the 
tneene profits antecedent to the suit at Rs. 4,199-8-0 and the 
trial court made a (preliminary) decree in favour of the plaintiff 
to recover possession of the land and to realize mesne profits 
to be subsequently ascertained and the defendant appealed and 
valued the appeal at Rs s.aifi-S-o, the aggregate of the above 
sums and paid court fees ad velorem on that amount, the 
mesne profits were subsequently ascertained at Rs 2,570-1-10 
and a final decree for that amount was passed in favour of 
the plaintiff The defendant filed another appeal against the 
amount also while the appeal against the first decree was 
pending, held, it is not incumbent on the defendant to pay 
■court fees a second time and the High Court said, “If mesne 
profits had been decreed for a higher sum than what is claimed 
in the plaint and if the plaintiff had obtained a decree for 
:such sum upon payment of additional court fees, the defendant 
-might have been called upon to fray the difference between the 
•court fees payable on the sum ultimately determined and the 
sum originally mentioned respectively,” Kanchan Mandar v. 
Kamala Prasad Chowdhury, 16 C.I,.J. 564 . 15 Ind Cas 572. 
Sec Kanti Chandra Tarafdar v. Radha Mohan Sikdar, 33 
'C.W.X. 743 • 1929 AIR. 815 (Cal ) when the High Court 
held that additional Court fees are to be paid on the increased 
amount decreed. 

See also under heading “Appeals from final decree during 
the pendency of appeal from preliminary decree” under sch. I 
Art. I infra. ./ 
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12. (i) Every question relating to valuation for the- 

purpose of determining the amount 
any fee chargeable under this- 
chapter on a plaint or memoran- • 
dum of appeal shall be decided by the Court in which 
such plaint or memorandum, as the case may be, is filed, 
and such decision shall be final as between the parties- 
to the suit : 

(fi) But whenever any such suit comes before a Court 
of appeal, reference or revision, if such Court considers 
that the said question has been wrongly decided, to the- 
detriment of the revenue, it shall require the party by 
whom such fee has been paid to pay so much additional 
fee as would have been payable had the question been 
rightly decided and the provisions of section 10,. 
paragraph (fi), shall apply, 

NOTES 

Application.— Section 12 bas no application to a questfon 
of Court Fees payable on 3 memorandum of appeal presented’ 
to a High Court but only applies to the fees paj’able in other 
Courts. It IS true the High Court would have powers con* 
ferred by Cl. II but the fees dealt mth are the fees paid in the 
lower Court Krishna Mohan Singha v. Raghunandan Pandey, 
1925 Pat. C.W.N. 65 ; 6 P.LT. 262 ; IL.R. 4 Patna 336 ; 87- 
I.C. 137 ; 1925 A.I.R. 392 (Pat.) F B 

“It has been ruled that the section has no application where- 
the question for decision is as to the class under which a suit 
falls and not merely of valuation in that class,’’ Sunder MM 
V. Jessie Caroline Murray, i6 C.L J. 375 (377) 16 Ind. Cas. 

963, see also Omrao Mirza v. Jones, to Cal. 599 12 C.L.R. 

148 ; Brojo Coomar Sett v. Esfean Chandra Das, 3 C.L.R. 79. 
Section 12 of the Court Fees Act has no application, where 
the question raised before the trial court was not a question 
relating to valuation for the purpose of determining the amount 
of Court Fees paj’able on the plaint, but relating essentially 
to its iurisdiction to entertain the suit. "Section 12 should 
be strictly construed and it cannot be applied to bar an appeal 
where the question raised was one of the class under which 
the suit falls and not merely of valuation in that class. The 
section was framed for fiscal purposes," Peary Shah v. Suraj- 
tiial. 16 C L.J. 371: 17 C.\V.N. 503: 16 Ind. Cas, 575. See 
also Venkata Ramani v. Narayansanu, 1925 M.W.N, 276 ; 4S 
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M.L.J. 685 ; S7 I.C. 660 ; 1925 A.I.R 713 (Mad ). Section 
12 of the Court Tees Act has no application wlierc the valuation 
is made bj* the court for the purpose of dctcnnjmng the question 
nhethcr the suit is mthm the pcctmsary limits of the Court’s 
jurisdiction, and where on the basis of such valuation the plaint 
is returned for presentation to the proper court, an appeal lies 
against the order made under Order 43 Rule i (a) C P.C., 
Chthit Kun .Vara 5in/>a Charyatu Garti v. Zemindar of iialliti, 
1919 M \V X. 599 to L.W. 17S. 26 M.L.T. 153- 52 Ind. 
Cas root 

The finality does not attach to a decision, where such 
decision as to Court Fees, was arrived at only incidentally in 
the decision as to valuation for jurisdiction, section 12 being 
inapplicable to such cases, Sifcandar Shah v. Ghulatn Nabi 
Shah, 151 PWR 191S 47 Ind Cas. 7 

CrosJ-objcetion.— Section t2 has no application to a petition 
of objection under section 561 (Order 41 Rule 22) C. P. C., 
Hitsan Bano v. iViramnddin. (1893) 13 All. W.N 85 

Rejection of plaint —The procedure set out m Order 7, 
Rule XI of the Code of Civil Procedure, 1908, is not applicable 
to a ease m which an appellate Court acts under section 12 of 
the Court Fees Act, i8?o In such a ease rejection of the 
plaint is an appropriate remedy and the law enjoins a dismissal 
without option, though it may be that the result of the dis- 
missal, from the point of view of res judicata, is the same as 
that of a rejection, Pandit Drtj Krishna Das. v Chovdhtiry 
hiurh Rat, 4 Pat L.J 703 , 56 lod. Cas 316 

Construction. — Pronsions of a fiscal statute should not 
be so construed as to furnish a chance of escape and a means 
of evasion, Raj Rajesvar Jtn v Gati Krishna, 39 C.L J. 217: 
82 I C 128 1924 A I.R 953 (Cal) Nanhc Lai v Jofjendra 

Chandra, 28 C W N 403 , 39 C L J 222 (22S) , 82 I C 297 , 
1924 A I R. 881 (Lab.). 

SHALL BE FINAL. 

"Final," meaning of — ‘T have no doubt that the term 
"final” in section 5 of the Court Fees Act has precisely the 
same meaning as the term "final” in section 12 of that Act. 
But the subject to which the term is applied m section s is 
different from that to which it is applied in section 12. In 
section s it is applied to a decision as "to the necessity of 
paying a fee or the amount thereof,” whereas in section 12 it is 
applied to a decision as to every question relating to valuation 
for the pvirpose of determining the amount of any fee chargeable 
under the Chapter (Chapter III) on plaint or memorandum of 
appeal, Balkaram Rai v. Gobtnd Nalh Te-u'ary, 12 All. 129 
(152) : 10 (1890) All. W.N 39 F.B.; 3fu/iammad Sadifc v. 
Muhammad Jan, 11 All. 91 considered. 



i 84 TIIE COtTRT FEES ACT [ScC. 12. 

If there be no doubt as to the class in which the suit falls, 
and the section of the Comt Fees Act which applies to it, the 
decision of the first court as to the valuation, which depends 
on the value of the property, is final ; but if, there is a dispute 
as to the class in which the suit falls, that is to say, the section 
of the Court Fees Act which applies to it, an appeal will lie. 
Govind v. Vitha Bat, 87 I.C 911 : 1925 A.I.R 435 (Nagpur) ; 
see also Dada Bhati Kitlur v Nagesh Ram Chandra, 23 Bom. 
486, 

The provision as to finality attaches to the value of the suit 
and not to the value of the stamp to be used, Raj Kristo v. 
Bama Snndari, 23 W.R. 296. 

Decision as to valuatiort.- — “According to the terms of the 
section, it is only the decision of a court on a question relating 
to the valuation of a suit that is final but the decision of the 
special judge in this case does not dispose of any question 
relating to valuation far less any question relating to the valua- 
tion of a suit,” UPadhyaya Thakur v Pershidh Stngh, 23 Cal. 

733 (729) 

Under section 12 of the Court Fees Act (Act VII of 1870) 
the decision of the Court of first instance upon a question of 
valuation, not affecting the question of category is final, 
Wilayat Ali Khan v. Umardaraz AH Khan, 19 All. 165 (168) : 
17 All. W.N. 33, but see Kanaram v. Komappan, 14 Mad. 169, 
where the trial Court erroneously estimated the value and the 
High Court held that it is not precluded by section 12 from 
revising it, and reversing the decree. 

An appeal would lie from the decision of a court m respect 
of the class in which a suit falls, but no appeal shall lie from 
a decision in respect of the valuation of the suit m that class, 
Dada V. Nagesh, 23 Bom. 486. 

If the appeal court holds that the suit is rightly classified 
bj’ the court of first instance, the latter court’s valuation must 
be upheld as final, but if the appeal court be of opinion that 
the suit has been wrongly classified, the decision of the lower 
court as regards valuation must necessarily be set aside, should 
such valuation bo different from what would have to be placed 
on the suit if rightly classified, Mahna Singh v. Bahadur Singh, 
roo P.R. igrp : 50 Ind. Cas. 125 ; Barca Mangal Das. v. Mohant 
Nirfl«/an Das, 56 P.R. 1S95 approved. 

Where the court calls upon the plaintiff to make up court 
fee on his plaint and the plaintiff contends that the court fee 
already paid is sufficient, the High Court will not interfere in 
rei'ision. It is for the plaintiff to make up his mind whether 
he will pay or not If he fails to comply, the plaint will be 
rejected and unless the order b final under Section ra the 
plaintiff uill have a right of appeal. If the order is final neither 
an appeal nor Tension will lie, Chuni v, Roshan Lai, 120 
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I'.R. iQig : 53 Iiid Cas 427. Ko appeal lies against an order 
rcjectinpr a plaint under Order 7, Rule ii of tlic Code of Civil 
Procedure, ulien such order refers to the valuation onlj*, 
Chandra Mom Kocr v. liasdeo lYaram Siugh, 4 Pat I, J. 57: 
49 Ind Cas. 442. See also Mont v Dur^o Prosad, So I.C. 
667. 1924 A.I.R. 673 (P ) , 1924 Pat C W.X. 254 ; 5 P.L.T. 
42s ; I L.R 3 Pat. 300 

The scheme of the Act appears to be tlsat in the subordinate 
courts under Section 12 the trial court alone has power to decide 
uhat is the proper valuation for the purpose of determining the 
fee payable on the plaint and the Appellate Court alone has 
the like power with regard to the memorandum of appeal pre- 
sented in that Court, even if the trial Court has arrived at a 
different \-aluation, and each Court’s decision is final subject to 
the pronsions of the second clause of Section X2, Krishna 
Mohan 5tnlia v Raghunandan Pandey, F.B. 1925 Pat C.W.N. 
fiS (78) : 1935 A.I R 392 (Patna) ; 6 Pat L T. 262 ; I. L.R. 
4 Pat 336 ; 87 I.C. 137- 

Order not final if the party had no notice.— The 
decisions of the court in order to be final must be between 
parties to the suit on record and after they have had an oppor- 
tunity of being heard, and not a decision based on the ifun- 
sarim’s report before the filing of the plaint or the memorandum 
of appeal, and consequently before any parties are before the 
^urt, Amjad AH v. Muhammad Ismail. 20 All 11 • (1897) 
17 A W.N. 157 F-D- 

Power of Appellate Court. — Under Section 12 (i) of the 
Court Fees Act, a decision on the question of court fees by the 
Court of first instance is final betiveen the parties though it can 
be re-opened by the appeffate court itself under Clause (2) of 
the section, only in the interest of revenue, Tekana v. Alagirt, 
25 Ind. Cas 506 “Section 12 of the Court Fees Act was 
evidently framed for fiscal purposes as it is manifest from the 
second clause of the section which shows how’ a court of appeal 
may review the decision of the primary court upon a question 
of this character only when there has been a loss of the public 
Tevenue,” Peary Shah v. 5Mfaj Mai, 17 C W N 503 ; 16 C L J. 
371 (374) : 16 Ind. Cas 575 

An appellate Court may, under second part of Section 12 ' 
of the Court Fees Act, set aside an order as to the value of the 
propertj* for the purpose of protecting the revenue and return 
the plaint for presentation to the proper Court, Mtisst Ladli 
Begum V Ramdas and others, 1925 A.I R 48S (Patna) , 1925 
Pat. C.W.N 167 ; 6 Pat. L T. 448 ; 90 Ind. Cas. 321. 

The High Court is not bound by the decision of the 
lower court. — In deciding the amount of court fees payable 
on the memorandum of appeal, the High Court is not bound 
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by the decision of the court of first instance as to the stamp 
payable on the plaint, Motigam v. Pranjivandas, 6 Bomr 302 ; 
Kashinath Narayan v. Govtndabtn Ptraji, 15 Bom 82. 

Case of Review. — The finalitj* of the decision bj* the Court 
* is thus taken away bj’ the Act itself as by the second clause of 
this section the Court of appeal is authorized to demand addi- 
tional court fees when the question has been wrongly decided 
to the detriment of revMue , and by Section 28 of the Court 
Fees Act, an appeal court is authorized to demand additional 
court fees whenever an insufficiently stamped plaint or memo- 
randum of appeal has been received by the court below through 
mistake or inadvertence. 

The finality of the order of the ist court may also be set 
aside by the court itself by rcneiv, or in remsion by the High 
Court or on appeal by the appeal court 

The order of demand by the Court may be set aside on 
renew by the court making- the demand either on the applica- 
tion by the plaintiff or of its own motion, but before the order 
of demand fructified by non-compliance into a recorded order 
of rejection, because there is nothing in Section 12 of the Court 
Fees Act to prevent a court from renewing its own orders ; 
on the contrary' Section 151 of the Code of Civil Procedure (Act 
V of 190S) empowers it to do so, Chandramont Koer v. Basdeo 
Narain Singh, 4 Pat L-J. 57* 49 Ind Cas 442 

See also Mani Lai v. Durga Prasad, So I C 667 1924 A. 

I.R. 673 (Patna) ; I.L.R. 3 Pat 930 ; 5 P L T 425 . 1924 Pat. 
C.W.N. 254 F.B. 

Cases where the High Court interfered in revision.-*- 

Bcmfiay High Caurl. — Vithal Krishna v Bala Krishna 
Janardan, 10 Bom. 610. 18SS P.J. 339 

Calcnita High Court . — See Ramrup Das v. Mohtint SUarant 
Das, IS C.L.J. 211. 14 C.W.N. 932. 7 Ind Cas 22 WTiere 
the Court below, on an erroneous \iew of law, decided that no 
court fees are payable, held, the High Court can interfere in 
revision under Section 15 of Indian High Courts Act, The 
Collector of Haldah v. Hired Kamtni Debya, 17 C.W.N. st 5 
IS I.C. 621 ; Sundar Lai Maru-ari v. Jessie Caro/me Murray, 
z6 C.L.J. 3/S ! ^nd. Cas. 963. 

Lahore Court . — The order for rejection under Order 7 
Rule I X (b) is appcahable as the_ order is a decree, hence a peti- 
tion of Tension of the order is incompetent, and Section 12 
docs not bar an appeal against such an order, Sada Kvar v. 
Bula Singh, 25 Ind. Cas. 565; So P.R. 1914 : 265 P.L.R. 1914 • 
167 P.W.R. T914. 

Madras High Court . — ^When an erroneous order is made for 
pajnnent of court fees, the party affected need not wait til! the 
final dismissal of the suit. The High Court can interfere under 
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Section 115 of the Code of Civil Procedure, Dodda Sonncka{>f’a 
V. Sakrayya, 56 Ind. Cas. S31. Where the lower Court wronglj* 
orders the plaintiff to pay additional Court I’ees the practice of 
the Madras High Court is to interfere in revision without leaving 
the aggrieved partj* to the cumbrous remedy of filing an appeal 
after the rejection of plaint for non-payment of Court Fees 
demanded, v. Perta Sundaraiti, 4S JI L J. 514; 

1925 M.W N. 104 , 1924 R 722 (M) , S; I C. 25. Section 
12 of the Court Fees Act does not prevent the High Court’s 
power of revision, where it is not a mere question of amount 
or arithmetical calculation, Konaran v Kovmt'Pan, 14 Mad 
169 

Where a Court erroneously demands Court fees and refuses 
to proceed with the suit until additional Court fees arc paid, 
it fails to exercise a jurisdiction vested in it, as a party is 
entitled to have his case tried if he paid Court fees and its orders 
can be retised under S. 115 C.PC 

The mere fact that an appe.!! would lie later on on the 
consequential orders passed by the judge if stamp is not 
paid, IS no ground for refusing to entertain a petition under 
s 113 C P. C to revise the order Kulandat Pandicht v 
Indram Ramerwami Pandia Khalavan, loS IC 539, 51 Mad. 
664 , ss M L.J. 345 , 27 L W. 286 , 192S AIR 416 {Mad ) 

Where the.order complained against relates onlj: tci_fl ques- 
tion of Court fees, the High Court can interfere where tlie order 
IS unfavourable to the plaintiff The High Court does not 
interfere if the order is favourable to tbe plaintiff The revi- 
sional jurisdiction of the High Court is not excluded by s ii 
of the Suits Valuation Act. That section has the effect of 
curing the defect of a mistake in regard to jurisdiction and the 
section certainly does not say that the superior Court has no 
power to prevent beforehand a mistake from being committed. 
Kattiya Ptllai v Ramafa'awu PtUat (inraitc) by hts -wife etc , 
56 M L.J 394 , 1929 W.N 2S6 , 2Q L W. 5S4 ; 119 I C 35 , 
1929 AIR. 396 (Mad ) See also MN/(tnni>iad £{iiyar v 
Rahtmee Dtbi, 56 MLJ 302 » 29 LW 42, 114 IC 842; 
1929 A.IR. 191 (Mad.) 

Patna High Court. — The Patna High Curt has adopted the 
practice of the Calcutta High Court in interfering in revision 
with orders as to amount of court fees payable, Nauratan Lai v. 
Stephenson, 4 Pat L.J. 195. See also Dankcy Behary v Ram 
Bahadur, 4 Pat L J. 2S1 44 I C 891 ; 4 Pat. L.W. 2S1 . 

(igiS) Pat C W.N 223 ; Main Lai v Dttrga Prasad, 80 I.C. 
667 ; 1924 AIR 673 (Patna) , 1924 Pat C W N 254 ; 5 Pat. 
LT 425 ; I.L R 3 Pat- 39o. 

The High Court is competent to interfere with an erroneous,- 
decision of a Subordinate Court as regards the Court fees, but 
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by tbe decision of the court of first instance as to the stamp 
payable on the plaint, Moltgarvt v. Pranjivandas, 6 Bom: 302 ; 
Kashinath Narayan v. Govindabin Ptraji, 15 Bom 82. 

Case of Review. — The finality of the decision by the Court 
^ is thus taken away bj’ the Act itself as by the second clause of 
this section the Court of appeal is authorized to demand addi- 
' tional court fees when the question has been wrongly decided 
to the detriment of revenue , and by Section 28 of the Court 
Fees Act, an appeal court is authorized to demand additional 
court fees whenever an insufficiently stamped plaint or memo- 
randum of appeal has been received by the court below through 
mistake or inadvertence 

The finality of the order of the ist court may also be set 
aside by the court itself by re\new, or in revision by the High 
Court or on appeal by the appeal court 

The order of demand by the Court may be set aside on 
review bj’ the court making the demand either on the applica- 
tion by tbe plaintiff or of its own motion, but before the order 
of demand fructified by non-compliance into a recorded order 
of rejection, because there is nothing in Section 12 of the Court 
Fees Act to prevent a court from reviewing its own orders ; 
on the contrary Section 151 of tbe Code of Civil Procedure (Act 
V of 1908) empowers it to do so, Chandramont Koer v Basdeo 
Narain Singh, 4 Pat LJ 57- 49 Ind Cas 442 

See also ilfarti* Lai v Durga Prasad, 80 I C 667 • 1924 A. 
I.R. 673 (Patna) ; I L.R 3 Pat gto ; 5 P L.T 425 ; 1924 Pat. 
C W N 254 F.B 

Cases where the High Court interfered in revision. — 

Bombay High Court. — Vtlhal Krishna v Bala Krishna 
Janardan, 10 Bom. 610; 1888 P J 339 

Calculla High Court — See Ramrup Das v. Mohiint Sitaram 
Das, 12 C.Iv.J 211 . 14 C.W N. 932 7 Ind Cas 22 Where 

the Court below, on an erroneous view of law, decided that no 
court fees are payable, held, the High Court can interfere in 
revision under Section 15 of Indian High Courts Act, The 
Collector of Maldah v. Nirod Kamini Debya, 17 C.W.N 21 J 

15 I.C. 621 ; SuudoT La! MarwaTi v. Jessie Caroline Murray, 

16 C.L J. 375 ; 16 Ind. Cas 963. 

Lahore Court. — The order for rejection under Order 7 
Rule 1 1 (b) is appealable as the order is a decree, hence a peti- 
tion of revision of the order is incompetent, and Section 12 
docs not bar an appeal against such an order, Sada Ktiar v. 
Buia Singh, 25 Ind. Cas. 565; 80 P.R. 1914 ; 265 P.h.R. 19x4 • 
167 P.W.R. 1914. 

Madras High Court. — When an erroneous order is made for 
payment of court fees, the party affected need not wait till the 
final dismissal of the suit. The High Court can interfere under 
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Section 115 of the CckIc of Cml Procedure, Dodda Sonnekappa 
V. Sakrayya, 36 Ind Cas. S31. WTicre the lo\\er Court wrongly 
orders the plaintiff to pay additional Court Pees the practice of 
the Madras High Court is to interfere in revision without leaving 
the aggrieved partj* to the cumbrous remed3’ of filing an appeal 
after the rejection of plaint for non-paj’nicnt of Court Fees 
dcmandetl, v. Peria Sundaram, 4S JI L J. 514; 

1925 M.W.X. 104 ; 1924 A.I.R 722 (M) ; S7 I.C. 25. Section 
12 of the Court Fees Act does not prevent the High Court’s 
power of revision, where it is not a mere question of amount 
or arithmetical calculation, Konaran v Komappatt, 14 Mad. 
169 

Where a Court erroneously demands Court fees and refuses 
to proceed with the suit until additional Court fees arc paid, 
it fails to exercise a jurisdiction vested in it, as a party is 
entitled to have his ease tried if he paid Court fees and its orders 
can be revisctl under S. 1x5 C P.C. 

The mere fact that an appeal would he later on on the 
consequential orders passed by the judge if stamp is not 
paid, 15 no ground for refusing to entertain a petition under 
s 215 C P. C to revise the order Kulandat Pandirht v. 
Indram Ramesv.ami Pandta Khalavan, loS I.C. 539 ; 51 JIad. 
664 , 55 M.L.J. 345 . 27 L W. 286 , 192S AIR 416 (Mad ) 

Where the o rder com plained againsLjclates only 3 Q_a ques- 
tion of Court fees, the High Court can interfere where the order 
IS unfavourable to the plaintiff. The High Court does not 
interfere if the order is favourable to the plaintiff The revi- 
sional jurisdiction of the High Court is not excluded by s ir 
of the Suits Valuation Act That section has the effect of 
curing the defect of a mistake in regard to jurisdiction and the 
section certainly does not say that the superior Court has no 
power to prevent beforehand a mistake from being committed. 
Kaittya Ptllat v Ramaswami Ptllai (insane) by his ~<vife etc., 
56 L J 394 , 1929 M W.N 286 ; 29 L W. 5S4 , 119 I C 35 , 
1929 A I.R. 396 (Mad ) See also A/u/iunintad Ehiyai v 
Rahttnee Dtbi, 56 ML J 302 ; 29 L.W. 42 , 114 I C S42 ; 
1929 A.I.R. 191 (Mad ) 

Patna High Court . — The Patna High Curt has adopted the 
practice of the Calcutta High Court in interfering in revision 
with orders as to amount of court fees payable, Nauratan Lai v. 
Stephenson, 4 Pat L J. 195. See also liankey Dehary v Ram 
Bahadur, 4 Pat L.J 281 • 44 I C 891 , 4 Pat L W 281 : 
(1918) Pat C W N. 223; Mam Lai v Durga Prasad, So I C. 
667 ; 1924 AIR 673 (Patna) ; 1924 Pat. C.W.N. 254 ; 5 Pat. 
L T 42s ; I.L R 3 Pat. 390 

The High Court is competent to interfere with an erre 
decision of a Subordinate Court as regards the Court fees, but 
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such an interference will be made only in exceptional cases, i.e. 
when there is no other remedy open to the partj’ or when non- 
interference with the order complained of will result in an 
irreparable loss to the party or when the order complained 
against is manifestly wrong or perverse and amounts to a 
denial of justice, Maharaj Bahadur Stngh v. Priihichand Lai, 
10 P.L.T. 464 ; 1939 A.I R 427 (Pat.). 

But where after court has ordered the deficienc}* in court 
-fees to be made good, the matter is brought up before the High 
Court bj* an application under Section 115 of the Code of Civil 
Procedure, it was held that the order to make up the deficiency 
being an interlocutory order, the High Court uill not interfere 
-in revision as no irremediable harm will be done by the inter- 
locutory order, lilusst. Lachmtbait Kumari v. Nand Kumar 
Singh, 5 Pat. L.J. 400 : I Pat. L.T. a6S . 56 Ind. Cas 649. 

Not re^nsable, — 'Case*. — A Court has jurisdiction to 
•assess Court Fees under S. li of the Court Fees Act. There- 
fore an order by the Court to pay deficit Court fees and 
allowing time withm which to pay, is not a “Case” within 
S. ns of the Code of Civil ft-ocedure and is not revisable. 
Kotilingani Mudaltar v. Board of Commissioner etc , 1927 
A.IR. 1021 (3) (Madras) ; 104 Ind. Cas 145 ; 52 M.L.J. 452 ; 
39 M.L.T. 220 Contra see Mantlal v Durga Prasad, 3 Patna 
930 (941) where it was held that such decision is a decision of 
3 case. 

Appeal. — In the following cases the Calcutta High Court 
held that there is nothing in Section 12 of the Court Fees Act 
to prevent the plaintiff from appealing on the ground that the 
case falls in a different category, t.e., governed by a different 
article of the Court Fees Act than that found in the louer 
court — Ganga Manee ClKrwdhuram v. Gopat Chiinder Ray, I3 
W.R. 214 ; Ajjodhya Pcrshad v. Gunga Pershad, 6 Cal. 249 in 
which it was held, an appeal lies from an order rejecting a plaint 
as insufficiently stamped, Omrao Mirza v. Mary Jones, 10 Cal. 
55; 12 C.L R. 148 : N. C. Studd v. Mali Mahto, 28 Cal. 334 ; 
Prokash Chandra Sarkar v. Dishanibhar Nath Sahi, 14 C.W. 
N. 343 : 5 Ind. Cas. 18 ; Pirya Sha v. Surajmal Marwari, 17 C. 
IV. A'. S03: 16 C.L.J. 3 Ti: 16 Ind. Cas. 575 ; Sundar 
Marwari v. Jessie C. Murray, 16 CX.J. 375' 16 Ind. Cas. 963. 

See also Taraprasanna Chongder v. Nrisingha Murari pal 
and others, 51 Cal. 216: 28 C.W.X. 6S3 : 39 C.L.J. 212: Si 
I.C. 763 ; 1924 A.I.R. 731 (Cal.). 

Allahabad High Court took the same %’icw as the Calcutta 
H. C in Dalkaratt Rai v. Govinda Nath Tewari, 12 All. 129: 
10 All. W.X. 39, modifying — A/«/iam»iad Sadik v. Mohammad 
Jan, II All. 91 ; Amfad AH v. Mohammad Israil, 20 All. ii ; 
17 All. W.N. 157 F.B, 



See. 12.] 


DECISIONS WHEN* AlTlllLVBLK 


1S9 

Bombay High Court. — ^The Bombay High Court, although 
it took a contrarj* view in I^arayan Madhavrao Natk v. Collector 
of Thana, 2 Bom. 145, yet m later decisions, has accepted the 
^•iews of the other High Courts. Sec Uillial Krishna v. DaU 
krtshna Janardan, 10 Bom. 610 F.B. ; Dada Uhan Ktttnr v 
Kagesh Ram Chandra, 23 Bom. 4S6. 

The Lahore Court. — See Ptr Mohammed v. Hydet 

42 P.R. iS;4 ; Oanda Mai v. 3/fl/ia/a/io, 67 P.R 

1S7S ; Shah Atom v .Matiommad, 2 P.R. 18S9 ; Bawa Manga 
Das V. Mohant .Viranjan Das, 56 P.R. 1S95 ; Musst. Sada Kan 
V. Buta Singh, 265 PX R. 1914: 80 P R, 1914. 167 P.W.R 
1914: 25 Ind, Cas. 565, Mahna Singh v. Bahadur Stngh, I0( 
P.R. 1919- II P W R. 1919: so Ind. Cas 142 

An order assessing Court fees is not appealable Ujaga 
Singh V Sohan Stngh and others, 105 I C- 610 ; 1927 AIR 
775 (Lah,). 

S. 12 of the Court Fees Act bars an appeal only where th< 
dispute is about the proper v-aluatioo of the subject matter 0: 
the suit and not when question is as to which of the severa 
articles of the Court Fees Act applies to the facts stated in thi 
plaint, but if the order directing payment of additional Cout' 
fee is incorporated m the decree, it becomes an essential pan 
of the decree and is appealable as such. Musst. Jinfan v, 
Ahmad and another, xo6 I C. 817 , 1928 AIR. 221 (Lah ). 

The Madras High Court also took the same view ir 
Annatruxlai Chetti v. Li. Col J C Cloete, 4 Mad. 204 Th« 
.Chief Justice said at page 207 : “In order to determine th« 
court fees payable on a plaint or memorandum of appeal, it is 
necessary to decide to which of the several classes, recognised by 
the Court Fees Act, the suit belongs. \Vhcre the fee prescribed 
for a particular class of suits is regulated by the value of the 
subject matter of the suit, the further question arises, %vhat is 
the valuation for the purpose of determining the amount ol 
fee? In our judgment the terms of Section 12 of the Court 
Fees Act ought not to receive a larger interpretation than what 
they fairly admit of They do not declare the decision of the 
Court in which the plaint or appeal is filed, final, on all ques- 
tions uhich Inay arise respecting the court fees, but on every 
question relating to the valuation for the purpose of determining 
the amount of the fee This may be a mere arithmetical cal- 
culation , it may involve the decision of a simple question of 
fact On the other hand, apart from the valuation neces- 
sary to determine the amount of the fee, questions of much 
nicety may arise respecting the fee properly leviable on the 
suit , it is conceivable that the legislature designedly prohibited 
appeal in the one ease and pennilted in the other ’’ See also 
Kanaran v. Komaf’f^an, 14 Mad. 169, Champadan v. ivummi- 
mal, 4 Mad. L.J. 173 (i9*4) ; fenkaia Romani v. Narayana^ 
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sami, 1924 M.W.N. 276 : 48 MX J. 48S ; 87 I.C. 660 ; 1925 
A.I.R. 713 (Madras). 

Patna High Court — When an order necessarily involves a 
decision of the category or class under which a suit falls, even 
though it incidentally decides a question of valuation, the order 
is appealable, Chandramani Koer v. Basdeo Narain Singh, 4 Pat. 
LJ- 57 ; (Pat.) C.W.N. 264: 49 Ind. Cas. 442. 

A decision as to category is not final but a deasion as to 
valuation is final, Mantlal v. Durga Prasad, 3 Pat. 930 ; 80 I.C. 
667: (1924) A.I R 673 (Patna) ; 5 P.L T 425. 

Oudh Chief Court — See Dwarka Prosad v. Oudh Commer- 
cial Bank, Lid., 5 OC 319; Gumam v. Banwari, 22 O.C. 
289 : 54 Ind. Cas. 733. 

Compliance with order. — ^Tlie fact that a certain sum was 
put in compliance with the order of Court did not preclude 
the plaintiff from disputing the decision of the Court afterwards 
in appeal, Mant Lai v Durga Prasad, 3 Pat- 930; 80 I.C 667; 
1924 A.I.R 673 (P.) ; 5 Pat JL.T. 425. 

Objection to -valuation . — Objection as to valuation was 
entertained in appeal court in admitted cases of under>valuation. 
In Sheo-Govind Rawut v. Abhat Narayan Smgh, 5 B L.R Ap. 
17, the High Court held, that as the imder*valuation is admitted 
the court of appeal below was right in entertaining the question 
as to valuation as it affected the jurisdiction of the trial court, 
— decided on April 26, 1870 In Kaladdtn Guru Bakas.v. 
Raghoji, (r Bom H.C A.C. 62), it was Jield that an objection 
as to improper valuation cannot be raised for the first time in 
appeal court. See also fi'ilayal Ah Khan v. Umardarae Ali 
Khan, 19 All 165 and other cases cited at page 32 supra. 

CLAUSE II. 

Power of Higher Court to realize deficiency. — Where 
the trial court disposed of the suit without any decision as to 
sufficiency of court fees as the defendant did not raise any 
objection as to the siifficienc>' of court fees but on appeal the 
District Judge demanded additional court fees and on failure of 
the plaintiff to comply with the demand of the District Judge 
the decision of the loiser court was set aside, held, on second 
appeal, tliat the District Judge acted rightly as a formal decision 
of the trial court is not necessary before an appeal court can 
interfere, Shama Sundari v. Hiiffo Soondary, 7 Cal. 348 : 8 C. 
L.R. 52S ; Kalachand Sen v. Amindo Kristo Bose, 22 W.R. 
433 dissented from. 

Section 12 of the Court Fees Act was evidently framed for 
fiscal purposes, as is manifest from the second clause of the sec- 
tion which shows how a court of appeal may review the decision 
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of the pnniarj- court upon a question of this cliaractcr only wlien 
there IS a loss of public revenue, Peary Shah v. i6 

C.LJ 371 i6 Ind Cas 575 17CWX 503. 

AlthoiiRh under Section 12 Clause (r) of the Court Fees 
Act, a decision on the question of court fees by the court of 
first instance is final between the parties, it can be re-opened 
by the appeal court itself under Clause (2) of this section in 
the interest of revenue, Tclawa Kavandan v. Alagiri Kavandan, 
25 Ind Cas 506. 

A plaint insufTicicntly stamped, was filed in the City Civil 
Court, Madras, and was accepted by the Shcristadar who was 
entrusted with the duty of checking the stamp of that court 
as duly stamped The suit was dismissed and on appeal to the 
Hich Court the Court fees paid on the plaint was found in- 
sufficient and the Taxing Officer of the High Court demanded 
the deficiency to be made up, held that decision by the Sherista- 
dar amounted to a decision by City Cinl Judge and the Taxing 
officer was right in demanding the difference, In re 
Laksftmi Antmal. 49 M L.J. 608: 1926 A.I.R. 96 (Mad.) ; 91 
I.C 729 , 1925 M.W X. 826 

When a memorandum of appeal to the lower appellate court 
is insufficiently stamped, the deficit court fee should be levied 
by the appellate court, Chenappa v. Raghunalha, 15 Mad. 29 
It is sometimes the duty of the appeal court to sec that proper 
court fees were paid in the lower court. It is the dutj’ of the 
High Court to see that proper court fees ore paid in the High 
Court and the courts below from which the case came, Naratn 
Prosad \ Kameshvar Prosad Singh, 3 Pat. L.J loi : 43 Ind. 
Cas 489 The appeal court is bound to require the (plaintiff) 
appellant to make good the deficiency, Hihalchand v. Ghulam 
Muhainmad, 19 Ind. Cas 856 (Punjab). • 

Formal decision not necessary . — It is not necessary for the 
application of S. 12 (ii) that there should have been a formal 
decision of the question of sufficiencj' of the Court fees in the 
Court below’. 

A suit comes before the appeal Court within the meaning 
of s. 12 (ii) of the Court Fees Act when the appeal is registered 
in such Court. Bidhu Bhttsan Baksi v. Kala Chand Ray, 31 
C.W.X. 1045 ; 106 I.C. 335 ; 1927 A.I.R. 775 (Calcutta) ; Jalefeha 
Bibi and another v. Danis Mahomed and others, 33 C.W.N. 

952 ; so C.L.J. 164. 

IVritten statement . — But where no court fees have been7| 
paid on a written statement claiming a set-off, court has no 
pow’cr to demand paj-ment of additional stamp, EmlappoU 

Pillai V. Fimfccr Maistry, 36 Ind. Cas. 957 : 10 Bur. L.T. 242, 1' 
but see contra, Chenappa v. Reghunatha, 15 5Iad. 29 supra. | 

It is open to the appellate imurt to demand additional Court | 
Fees from a party who has obtained a set-off in the trial Court 
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without paying Court fees on his written statement and to allow 
the set-off on pa5Tnent of such court fees, Maneklal Vadilal v. 
Chandulal Balabhai Shah, 28 Bom. L R. 525 : 94 I.C. 646 ; 
1926 A.I.R. 343 (Bom.). 

The position of court. — “If it were the appellant who 
was in fault and failed to pay the full court fee due from him 
in the lower court, this court certainly could stay the hearing 
of his appeal and, if the deficient fees were not paid, could 
dismiss the appeal, and no doubt would do so ; but where the 
a'ppellant Is not m fault, it would be most unjust that the 
respondent by failing to pay the court fee due from him in the 
lower court should have it in his power to prevent the appellant 
from hawng his appeal heard,” Naram Stngh v. Chaturbhuj 
Singh, 20 All. 362 (1898) : i8 All. W.N 72 

The Court of appeal when admitting an appeal is entitled 
to demand under the provisions of Section 12 (2) the proper 
Court Fees payable in the appellate court as well as in the 
Court below by reason of the judges m the court below not 
having given a decision as to the proper amount of the ^ourt 
Fees payable. 

When a Court receives a plaint, petition or any other plead- 
ing and files it as properly stamped, its act amounts to a deci- 
sion that the proper court fees have been paid. If according 
to the practice prevailing in the courts, the Chief Ministerial 
officer files a plaint, petition or other pleading as properly 
stamped or that proper court fee has been paid, his act 1$ an 
act of the Court within the meaning of Section 12 (i) of the^ 
Court Fees Act, Lakshmi Ammal, In re, 1926 A.I.R. 96 (Mad.) ; 
49 M.L.J 608 ; 91 I.C. 729 ; 1925 M.W N. 826. 

Procedure. — ^Thc word “filed” in Sec. i2 occurs only 
in the first half and not in the 2nd half, and, even if there is 
room for the contention, that the phrase "whenever any such 
suit comes before a court of appeal” is satisfied when the 
memorandum is presented and before it has been accepted or 
registered, even so it is plainly much the better practice that 
these contentious questions as to documents in the lower Court 
should be dealt with when the memorandum of appeal has 
been accepted and registered and should not be dealt with as 
a condition of the acceptance or registration of the memorandum 
of appeal.” A Judge in refusing to permit an appeal to be 
filed unless the plaintiff pays further fees in respect of a docu- 
ment in the lower Court, follows a practice which is not to be 
commended and which is of an extremely doubtful nature. 
Jalehha Dibi and another v. Danis Mahomed and others, 33 
C.W.X. 952 ; 50 C.L.J. 164 ; 1930 A.I.R. 65 (Cal.) ; liidhu 
Ithusan BaKsi v. Kala Chand Ray, 31 C.W.N. 1045 ; 106 I.C. 
135 ; T927 A.I.R. 775 (Calcutta). 
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Undertaking to pay. — “The hrejih <,t ii , , 

Riven to the court l)y a litigant, jicijiIiiir ‘ , 

faith of uliich the court sanctions n parlicijlar . 

or mactioD, is nufcomluct anioiiiitiiig jo cuniu/j/^r It i- ( ,i' '. 
well settletl that when a person is guilty of muJi pi ! , 

places himself in a perilous position so ai iini to y 

the court (ifi he has purged his contempt ” Kui tia/,, ,on hn 
V R'nsfjaa. .iq C L J 217 (220, 221): S2 I C lih 1,,^ A i\/ 
953 (Cal). 

No demand can be made by court after ditnifiief. > 

Calcutta High Court. — Where after (Iisnlis^al of him |]ii I 
court ordered the deficit court fee to be paid by tlic [jlmmi/fj 
and on his default, the court of its own motion onltrLil 
ment of the property, held, that the court had no lurlsiln I 

to do so, Jatra Mohan Sen v. Secretary of Stale for liiitiu I 

Cal 650 52 I.C. 535. ' 

Patna High Court. — If the appeal to the High Court bt 
dismissed, owing to the appellant’s failure to pay the deficit 
court fees on the memorandum of appeal or for any other reohnii, 
the High Court has no power to call upon the respondent to 
make good the deficiency to court fees payable by Jilm {n (he 
lower appellate court and has no power to restrain tlie respon* 
dent from executing the decree obtainetl hy him as the Iligli 
Court is functus officio. Kumar Radhika Raman Projorf .Sfiigfi 

V. Mussammat Janki Koer, 4 Pat. LJ. 472: igtq (Pnt.) Ci 

W. N. 276: SI Ind Cas. 756. 

When it is intended to recover deficit court fees from n 
respondent before the High Court, or in the lower court, the 
proper course is to admit the appeal for hearing and to take 
action under Section 12 of the Court Fees Act read witli Sec- 
tion 10 of the Court Fees Act. The court is then in full seisin 
of the case and can punish the defaulting plaintiff or first 
appellant, as the case may be, by the dismissal of the suit or 
appeal Where, however, the appeal before the High Court ’S 
dismissed under Order 41 Rule ir C. P. C. no such action can 
be taken till the order of dismissal is reviewed and the appeal 
admitted for hearing. Rajendra Narain Singh v. Ramdil Singh, 

5 Pat. L.J. 508 58 Ind. Cas. 271. 

Allahabad High Court. — The powers conferred by Section 
54 (a) and (b) and 455 read with Section 582 C. P. C., or by 
Section 12 of the Court Fees Act, read with paragraph 2 of 
Section 10 of the Court Fees Act, arc intended to be exercised 
before the disposal of the ease, and not after it has been decided 
finally so far .as that court is concerned, Mahadei v. Ram Kisen 
Das and others, 7 All. 528: (1SS5) 5 All. W.N. 140. 

Lahore High Court. — The Court has no power to order 
the appellant to make up the defidenej* discovered in the Court 

13 
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fees after dismissal of the appeal Abdullah v. Secy, of State 
for India, 82 I.C. 588; 1925 A I.R. 131 (Lah.). 

Otidh Court. — ^The Court after the disposal of an appeal 
becomes functus officio and cannot entertain an application for 
an order to compel the appellant to pay additional Court Fees 
Durga Prasad v. Surat Singh, 6 O W.N. 757 ; 1929 A.I.R. 483 
(Oudh). 

Madras High Court — See Govtnda Xambi v Parames’car 
Nambi, z MX J. 528 

■ Rangoon High Court — The provisions of the Court Fees 
Act relating to the levy of additional fees apply only to cases 
which are still pending and cannot be enforced in cases uhich 
have been finally decided Shanghai Life Insurance Co., Ltd. v. 
Mrs. Helen Constance Brou'ii, g Bur L T 43 32 Ind. Cas. 

534 

Realization of Court Fees from respondent. — When 
It is discovered in second appeal that the memorandum of appeal 
to the lower appellate court was insufficiently stamped but tbp 
respondent on being called ui>on to pay the deficit court fee, 
did not make good the deficiency, held, that the proper proce- 
dure was not to dismiss the appeal by the respondent to the 
lower appellate court but to stay the issuing of the decree, if 
any, of the High Court in favour of the respondent until such 
time as the additional court fee due by him might be paid, 
Narain Singh v. Chalurbhuj Singh. 20 All 362 (189S) 18 All. 

W.N. 73 

The Allahabad High Court in the case of Madan Lai v. 
Jaikishen Das, (25 All. W.N. 277: i All. LJ. 392), held, that 
if the respondent persists in refusing to pay the deficit court 
fee then the appeal to the lower appellate court will 
be dismissed. But this case was overruled in the 
Full Bench Case of Mohan Lai v. Nand Kishore, 
28 All. 270 : 23 All. W. N. 280 : 2 All L J. 839, where 
the same High Court held, that when it is discovered that the 
respondent in the High Court, when appellant in the lower 
appellate court had not paid proper court fees on his memo- 
randum of appeal ami has not paid the deficit court fees when 
called upon to do so, the proper procedure would be to stay 
issuing tlie decree, if any, of the Higb Court in favour of the 
respondent and to dismiss the respondents appeal in the lower 
court 

The proper procedure is for the Court to hold that the 
'Vcsi>ondent»is boiiml to pay deficit Court Fees and if a decree 
IS passed in favour of the respondent in default no decree will be 
issued until tlie deficit Court Fee is paid. Mnhiuddin Sikdar 
and others v. Kam Prasad Pas and another by Ciiiinng and Ray 
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JJ- in S A of IQ27 dcculcti on loth August, 1927 (un- 
report cd). 

But the Patna High Court has held in /’a«dil Brij Krishna 
Das\ Choxidhury Murli Rat, L,.J 803), that if a plaintiff 

respondent fails to make good a deficiency in the court fees 
paid on the plaint, it is competent to the appellate Court to 
call upon him, to paj* the deficit court fee, and, in the event of 
his failure, to dismiss his suit. 

When It appears to the High Court in a second appeal that 
the memorandum of appeal of the appellant in the lower 
appellate Court but who was respondent before the High Court 
was insufficiently stamped and that the deficiency was not 
made good by him, although he was called upon to do so, the 
High Court niaj* not hear the counsel for the respondent as 
he was in contempt. v. Dhani Ram, 27 A.L.J. 1024 ^ 

1939 AIR 77 (All ) ; 117 I-C. 107 


13. If an appeal or plaint, which has been rejected 
by the lower Court on any of the 
mentioned in the Code of 
Civil rrocedure, is ordered to be 
received, or if a suit is remanded in appeal, on any of the 
grounds mentioned in the first Schedule, Order XLI, 
Rule 23, of the same Code, for a second decision by the- 
lower Court, the Appellate Court shall grant to the appel- 
lant a certificate, authorizing him to receive back from 
the Collector the full amount of fee paid on the memo- 
randum of appeal : 


Provided that if, in the case of a remand in appeal,' 
the order of remand shall not cover the whole of the' 
subject-matter of the suit, the certificate so granted shall’ 
not authorize the appellant to receive back more than so. 
much fee as would have been originally payable on the 
part or parts of such subject-matter in respect whereof the 
suit has been remanded. 


NOTES. 

Change in law. — According to Section 158 of the Code- 
of Civil Proc«lure (Act V of 1908) the reference to Section 35r 
of the Old Code (Act VIII of 1859) « altered to that of the 
New Code (Act V of 190S). The original words were "in- 
section of the same Cede/’ ^ 
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Rejection. — Rejection of a plaint can be made under 
1 Order 7 Rule ii ; 0 / a memoranduyn of appeal. See Order 41 
i Rule 3. Section 351 of the Code of 1859 (Act VIII of 1S59) 
‘ corresponds to Section 562 of the Code of 1882 (Act XIV of 
1S82) and to Order 41 Rule 23 of the present Code (Act V of 
1908). The section in the Code says that where the case has 
been disposed of on a preliminary point and that the decision 
of that preliminary point has been reversed on appeal, then the 
appeal court is to remand the case for hearing to the lower 
Court, 

This section provides that in remanding such cases the 
Court fees paid are to be refunded. 

Preliminary point. 

Please see an edition of the Code of Civil Procedure Some 
of the cases are given bclo-w 

The words “preliminary point” have not been defined 
anywhere, but they mean and include all points or issues of 
fact or law the determination of which precludes the necessity 
for determining the other points or issues of fact or law and 
such determination disposes of the entire suit. Sheoambar v. 
Lalltt Singh. 9 All. 26. ^^uhanunttd AUahadad v Muhammad 
Ismail, 10 All. 289 ; Matadin v Jumna Das, 27 AH 69 

Preliminary point means a matter preliminary to the 
general determination of the suit which the parties bring before 
the court for decision, Knshnan Dutti v. Mulhan Palandt, 22 
ilad 172. See also Abdul Gofar v Muhammad /!tauddtn, 2 
P.R. (1908), 12 P.W.R. 1908 ; Bhadoi v. Sheikh Matiowar, 4 
P.LJ. 645. 

An order by an appeal Court directing addition of parties 
to a suit and remanding that suit for retrial is an order upon 
a preliminary point, Jadav Govtnda Singh v. Anath Bandhu 
Sahu, 37 Cal. 171 ; 5 I.C. 998. 

An order of remand directing a retrial on an amended 
plaint, is an order under Order 41 Rule 23 C. P C., Mahammad 
Shafi V. Panchayct, Fatehgar through etc., 100 I.C. 491 ; 1927 
A.I.R. jg6 (Lahore). 

A decision by the trial Court that certain documents 
arc inadmissible in endence and disposal bj’ that Court of 
the suit on that issue atone without decision on other points 
raised, is a decision on a preliminary point and when such a 
decision is reversed in appeal and the case is remanded to the 
first Court, the Court Fees paid on the memorandum must be 
refunded under S. 13 of the Court Fees Act. Sher Mahammad 
V. Mian Ahmad and others, J03 I.C. 29S : 1927 A.I.R. 592 
(Lahore). 



Sec. 13.] 


REFUND ON REMAND 


197 


Application for refund. — In an application for refund 
it is obliffator>’ upon the court to consider whether the memo- 
randum of appeal was or was not properl}’ stamped, Lakhi 
A’arain jagdeb v Clioudhury Kmtibas Das, iS C.L.J. 133: 
19 I C 071 

Refund on remand. — ^Whcrc a suit has been dismissed 
on preliminary proniid by the court of first instance and the 
api>eal was allowed with costs by the High Court on appeal, 
afterwards on the application of the judgment-debtors the 
decree was amcndcil, the High Court remarked that an order 
ought to have been made for refund of court fees and the 
amount paid in court fees ought not to have been shown in 
the decree and the decree was ordered to be amended, Sttrendra 
Nath V Gtrija Nath, 15 C.L J. 659. 15 Ind. Cas. 220. See 
also Nand Kutnar v UUas Ram, 3 Pat. L.J. 116: 1917 (Pat.) 
C W.N 377 , Bltatisinf: Ragho v Chaganiram Harachand, 42 
Bom 363 20 Bom L.R. 348 • 45 Ind Cas. 552. GottraTehn 

V Shrtram. 92 I.C 926 ; 1926 A.I.R. 265 (N.). 

It IS only when the appeal is remanded under Order 41, 
Rule 23 that the Court Fees Act permits refund of court fees 
and not in other cases, Jaganath v. Alarttlt, 12 N.L.R. 136 : 
30 Ind. Cas. 241. See also Vilhoba v. ll'aman, 42 Ind. Cas. 
304 (Nagpore) ; Nand Kumar v. Dilas Ram, 3 Pat. L.J. n6: 
43 Ind. Cas. 855 . 4 Pat L.W. 100. 

An order refunding Court Fees can only be made under 
S 13 of the Court Fees Act in a case where the remand is 
made under Order 41 Rule 23 C. P. C., Agent, Bengal Nag- 
pur Ratlu-ay Company v Dehart Loll Duil, 52 Cal. 783 (787) ; 
29 C.W.N. 614 ; 90 I.C. 426 ; 1925 A.I.R. 716 (Cal.), See 
also Ananlha Narayan V. Harihar Pattar, 1927 M.W.N. 761 
(case of a promissory note), Mahomed Shaft v, Panebayet, Fateh- 
ghar, etc., zoo I C. 49; 1927 A.I.R. 196 (Lab.). 

Refund on Part Remand. — Where an appeal was remanded 
in part, the appellant is entitled to a return of the propor- 
tionate part of the stamp duty paid by him. In the matter of 
the petition of Doorga Dass DuH, B.L R. Sup. Vol, 511: 6 
W.R. Mis. 6s ; Sevasler Vol. 9 p. 176. See also the 2nd 
paragraph to the section. 

Re-paymcnl of Court Fees on the reversal of the order 
of remand . — Where a suit has been remanded by the lower 
appellate court under Section 562 C. P. C. (Act XIV of 18S2) 
and the court fees on the memorandum of appeal and cross 
objection, were refunded to the respective parties, on appeal 
the High Court, held, that the remand was bad and returned 
the appeal to the lower appellate court for decision. Here 
the appellants failetl to repay the Court fees but the respondent? 
repaid the stamp on their cross objection ; held, that the 
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pendents only were entitled to be heard, Rajmal Moliram v. 
Tapii Bin Kundlipa Matee, 1898 P J. 72. 

No refund on remand, — ^When the decree appealed against 
was set aside as against some of the respondents but was left 
outstanding against other respondents, held, that the success- 
ful appellants were not entitled to a certificate for refund 
under section 13 of the Court Fees Act In the matter of 
Bhagawanti, 14 All. L-J. 671 : 39 Ind Cas. 28. 

Partition suit. — Court fees cannot be refunded when the 
appeal court after deciding on the merits of the appeal arising 
out of a partition suit remanded the case in order that the parti- 
tion might be finally earned out Held, also that the memo- 
randum should be stamped as an appeal from a decree, Umrao 
Alikhan v. Abdul Subhan Khan, 28 All W.N. 40- 5 All. 
I«-J 545 Nand Kumar Stngh v. Btlas Ram Marwan, 3 P.L. 
J. 116 ; 4 P.L.W. 100 ; 1917 Pal C W N, 377 ; 43 I C 855. 

Compromise. — No refund can be made when a suit is com- 
' promised The Land Mortgage Bank of India, Limited v. 
Gregory Paul Mahlus, (March, 1870) 4 IJ.L.R Ap 96 See 
contra. In the matter of Giijendra Naratn Ray, ii W R. 158, 
I (decided on 23rd February 1869) where the High Court held 
[ that if the petition of compromise is filed before the case is on 
'' the cause list, the appellant is entitled to a full refund of court 
fees (this is in accordance with the code then m force ) 

Refund of Court Fees paid under order of Court — Where 
under order of court excess court fees were paid, the High 
Court on appeal ordered excess court fees paid, to be refunded. 
Debee Syedun v. Syud Allah, W.R. Gap Number 327 (329) ; 
Ittdar Sen Singh v. Rikhai Sing, 30 All 103 : 28 All. \V N. 31 : 

5 All. L.J. 18 ; Katchi Rowlher v. Naina Mohammad, 28 Ind. 
Cas 300. 

Order of Court. — When the plaintiff paid court fees under 
orders of court on a valuation made by it ; subsequently after 
hearing the parties the trial court dismissed the suit, on appeal 
the High Court accepted the plaintiff’s valuation but refused 
to grant a certificate of refund holding that its powers arc 
limited to cases specified in sections 33, 14, 15 and therefore 
it cannot refund the excess amount paid. In the mailer of the 
peUlion of Maulvt Syud Zoynooddeen Hossein Khan, ii B.L.R. 
A.C. 370- 

But see In the mailer of G. II. Grant, 14 W.R. 47 ; Bcbce 
Syedun v. Syud Allah, W.R. Cap Number, 327 (329). 

1 N0 refund in cases of payment under orders of the Ta.xtng 
Officer. — ^'riierc is no provision in the Court Fees Act which 
empowers a court to order refund of any amount paid on 
■demand by the taxing officer, Piiran Singh v. Kesor Singh, 30 
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P.R. icx>7 , Httcndta Sntph \ Maharajudlnta} of Darbhanga, 
r P 1. T ;o: , Q2 I C f»2(» , iQ2b A I U 147 (Patnn) But see 
InduT S.-Tj Stwjc/i \ ktlltai Stngh, V) All 10; 2S Al] WN 
5* 5 All I. J iS ulicrc the court ‘kikI that refund ought to be 

Diade But the Re\emjt authorities may refund on application. 

I C'onr/ Fees paid in — The petitioner-appellant who 

''as directcil to pay deficit Court Fees on his memorandum 
j of apiK.al and who paid the fee in cash instead of in Court 
' Fee sUinjis, apphctl for refund of his money on the ground 
^ that when his meinoraudum of appeal has been rejected for 

I non-pavmcnt of Court Fees, the amount in deposit should be 
fefuiuloil The Patna High Court held that there is no provi- 
sion III the Court Fees Act, or indeed anj-where else, for re- 
funding of Court Fee which has becu deposited with the 
, memorandum of appeal, or dunng the hearing of the appeal, 
"hen tlic appeal has becu dismissed on the ground that deficit 
Court Fees ordered to be paid has not been paid. It can make 
no difference whatever that the sum deposited in Court un- 
doubtedly as Court Fees, uas not converted into the shape 
‘ a stamp, Janak Prasad v. /fsfcaran Prasad, I.L.R 6 Pat. 
do2 , Q P.L.T 337 ; 1928 A.I R. 29 (Patna) ; 105 I.C. 742. 

Refund of excess stamp paid.—WhoTo the stamps on a 
memorandum of appeal were over-paid the High Court directed 
the taxing officer to issue necessarj' certificate to entitle the 
appellant to apply to the revenue authorities to obtain a refund 
nf the excess paid in court fees. Harthar Garti v. Aiianda 
Mahanty, 40 Cal 365 : 25 Ind. Cas. 49S. See also the case of 
fn the matter of G. H. Grant, 14 W.R 47* See also Miss 
Hirabai ffurjorji Covasji v. Fakir Mahomed Vali Mahomed 
f^hoja, 102 I.C. 193 ; 1927 A I.K. 19a (S.). So where a party, 
in appealing against an order stamped the memorandum of 
appeal as an appeal from a decree, held, that Section 13 applies, 
and the excess stamp duty should be refunded to him, Orr v. 
^’agappa, 16 M.L j. 3° 

An appeal Court may refund court fees jiaid in a claim for 
uicsnc profits, if the appellant can make out a case that the 
uifJHC profits' have been over-estimatc<l OcoHandnn 3/isra v. 
Ganga Prasad and others, 8 Patna 906 i 10 P.L.T. 622 : 120 
I.C. 3x2 : 1029 A I.R. 732 (Patna). 

A claim for refund of Court Fees, after dismissal of an 
appeal 011 the ground tlmt no appeal lies, ba'ed on the plea 
that the excess payment was made on the wrong adiicc by the 
Stamp Reporter and that the party acted on the advice with- 
out questioning it, was negatived by the Patna High Court, 
lagadtsh Chou'dhury v. Radha Dubey, 105 I C. 740: I.L.R. 

6 Patna 599 ; Mirza Muhammad Reoa end another v. Raf. 
ballabh S'ath Stngh and another, 9 P.L.T. 240: 107 I.C. 320. 
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Order for refund under inherent Power of court . — 
cases of Harikar Garti v. Anand Mahanty, 40 Cal. 365, W£ 
followed in Chandra Dhari Singh v. Tippan Prosad Singl 
3 Pat. LJ. 452 : 46 Ind. Cas. 271 ; 1918 Pat C W N. 27 
where it was held that although there is no provision in th 
Court Fees Act for refund of a>urt fees over-paid by mistake 
the High Court in the exercise of its inherent power veste 
in it can under Section 151 C. P C order refund of th 
excess court fees paid See also Probhas Kumar v Nithar La. 
28 C.W.N. 928 ; 1924 A.I.R. 1054 (Cal.) ; 84 I C 278. 

But in Jagdish Chowdhury v. Radha Diibey, 105 I C. 740 
I.L.R. 6 Pat 599, the Patna High Court thoueht that th 
inherent power is not to be exercised in everj' case 

Court Fees paid in excess under a bona fide mistake wa 
ordered to be refunded. M. Muhammad Reza v Raj Ballabi 
Nath Singh, 107 I C. 320 ; 9 P h.T 240. See Sasi Bhusa. 
Majunidar v. Manick LmI Chandra, 107 I C. 825 (Patna). 

Refund on return of plaint. — ^The High Court has mheren 
power to order refund of the value of stamps on a memorandun 
of appeal which has been returned as not sufficiently stamped 
Bhubaneswari Prasad v. Kishen Dayal, 72 I C. 405 (Patna). 
Refund of an appeal against y)rcliminary decree 

A refund certificate cannot be granted by court for cour 
fees paid on an appeal against a preliminary decree, Kam 
Kumar Stngh v. Bifar Ram Marwari, 3 Pat i, J ri6 4 Pat 
L.W. 100: 1917 (Pat) C.W.N. 377 43 Ind Cas 855 

Appeal from /inol decree. — When an appeal was pending 
from the preliminary decree, it was not necessary for thi 
mortgagee to file another appeal from the final deebee. Th( 
Court Fees paid on the memorandum of appeal from the fina 
decree was ordered to be refunded. 5 zt’amt Dayal v Muham 
mad Shcr Khan, 1925 A.I.R. 39 (Oudh) ; 83 I C. 829 , Kanhaiyi 
Lai V. Tnbeni Sahat, 36 All. 532: 12 A.L J 876 24 I C. S27 

Mistake of parly, no refund. — Where the final decree in : 
partition suit was drawn up, by mistake, on a court fee stamp 
instead of on a non-judicial stamp and the plaintifT asked foi 
refund, held, that the plaintiff is not entitled to a refund, as 
a matter of right, Maulari Rafiaddin v. Syed /Uimcd, ra C.L 
J. 324- 7 Ind. Cas. 94: 14 C W.N. iini. 

Mtslakc of Counsel. Ko refund. — ^Where an appeal was 
filed forma pauperis and the application ua.s rciccted and llicr 
the pauper appellant st.nmped his memorandum of appeal witl 
proper court fees, but it was found that the period for appeal' 
ing lias expired, whereupon counsel for the pauper appellani 
asked for a refund, held, that the counsel having I'een heard in 
supjiort of the api>eal so stamped, no refund can be granted. 
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^S. /l«Ha»Hof/ay v. 0 . M. R. M. CbeHy Firm, 22 Ind. Cas. 884 : 
7 L.n.R. 90. 

Refund of excess stamp (paid by mistake ). — The Govern- 
ment lias directed that excess court fpes stamp put in by 
mistake in matters of administration should be refunded /. G. 
Resolution Xo. 132, dated the nth January, 188S. The 
Goternment has directed that excess court fee stamps put in 
by mistake in matters of administration should be refunded 
1 . G. A’oiificalton iVo. 2025 of 1872, dated 17th .September, 
1872, p. 782. 

Refund of excess stamp in Probate, Letters of .-Idministra- 
lion, etc . — See Section iqA, 19B of the Court Fees Act 

Other cases of refund — Refund under Presidency S C. C. 
Act . — See Presidency S C C Act, Section 73. 

Refund under Madras City Civil Courts Act . — See Section 
J3 of that Act, / Cr A’oti/ication No. 4650 dated loth Septem- 
ber, 1SS9, dated the 14th September Part I, Pages 506 — 509 

Full value to be refunded . — Under Section 13 of the Court 
Pees Act, 1S70, an applicant is entitled to receive from the 
Collector the full amount of court fees paid on the memoran- 
dum of appeal without any deduction, ou production of the 
certificate of the appellate court, and no further sanction is 
necessary for the refund of the court fees, B G Resolution 
No 8912, dated 13th December 1890 ; / (> Resolution No 132, 
dated the nth January, 18SS 

14, Where an application for a review of judgment 
is presented on or after the ninetieth 
Refund of fee on ap- <Jay from the dale of decree. 

plication for review v , ’ 

judgnieni. the k^ouTt, unless the delay was 

caused by the applicant's laches, 
may, in its discretion, grant him a certificate authorizing 
him to receive back from the Collector so much of the 
fee paid on the application as exceeds the fee which 
would have been payable had it been presented before 
such day. 


NOTKS 

Object of the Section.— This section was enacted in 
modification of Section 377 of the then Code of Civil Proctdiire 
By the latter, on the application for review of judjjnient pre- 
sented after ninety davs from the date of such jiidjrment, the 
same fee was levied as if it were a plaint in a smt, whilst an 
.application made within ninety <la>s was subject only to the 
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court fee chargeable in ordinary applications. In many cases 
when the delay had accrued through the laches on the part 
of the applicant, this rule had been found to entail hardship ; 
and the measure of relief prowded by this section, under which 
a refund of the difference between the amount paid and that 
which would have been payable had the application been pre- 
sented within ninety days, might be obtaine<l m such cases, 
was thought to be called for. India Gazctie dated 26th 
February, 1870. 

N D — Sec Section 114 and Order 47 of the Code of Civil 
Procerlure (Act V of 1908). 

According to Art 5 of Schedule i of the Court Fees Act, 
half the fee leviable on the plaint or memorandum of appeal 
is to be paid, if the application is presented withm the ninetieth 
day from the date of decree, and according to Art. 4 of the 
same schedule, full court fee is to be paid if presented on or 
after the ninetieth day. 

Applications for review of judgments are to be stampetl 
with court fees actually leviable on the memorandum of appeal 
in which the judgment sought to be reviewed, was passed 
irrespective of the relief claimed, M. C Husania v Salnb Niir, 
20 Ind Cas. 3 254 P L R. 1913. 

Compulation of time. — In computing the 89 days from the' 
date of the decree, the time during which the Court is closed 
IS not to be e-vcluded and an application cannot be filed on 
half court fee on the re-opening day if the Court be closed 
on the Sgth daj-. Held also, reference to Limitation Act 
cannot be made, that Act not being in pari materia with the 
Court Fees Act, Kola, g Mad. 134. Where the application for 
review of judgment was filed on the rc-opemng day of the 
High Court after vacation, but after the ninetieth day fell 
during the vacation — held, that full fee leviable on the meino- 
randum of appeal must be paid in the first instance, but tliat 
the court, if satisficti that the delay was not caused b3' the 
laches of the applicant, might direct a refund of one half of 
such fee. In re Daorga Prosanno Ghosh, g C.L.R 479. 

All application for review of judgment presented on the 
ninetieth day as the previous day was a Sunday, should he 
stamped with full fee leviable on the plaint or the mciiioraiuluiii 
of appeal. To such cases under the Court Fees Act, Section 5 
of the Limitation Act of 1877 lias no application. Section 10 
of the General Clauses Act, being applicable only to Acts of 
the Governor-General in Council and Uogulatioii made on or 
after the 14th January, 18S7, is inapplicable to such cases. 
The general jirinciple that a party may he taken to have done 
an act within the prescribed time, if ho has done it on the 
first daj’ the court k open after expiry of the holiday.s within 
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which the prcscribetl time terminated, is inapplicable in view 
of Section 14 of the Court Fees Act Sflj’cm Iltbi^v lihutnalh 
Haidar, 15 C.LJ. 505: iS I-C. 455. 

For other eases sec also under Arts. 4, 5 of Schedule i 
of this Act. 


Refund. — Where an application for review was filed with 
half Court Fees, the HIrIi Court said, “The position is that if 
the strict letter of law be followed, the applicant should be 
called upon to paj* one half of the Court Fee in addition to 
what he had paid before, and we should then forthwith grant 
a certificate under Section *4 for a refund of this sum. This 
would be an idle formality which would needlessly delay the 
consideration of this application on the merits.” The appli- 
cation was then heard on the merits, Sowrang Singh v. 
Janardan, 39 C.L J. 344 ‘ 1924 A I.R. 994 (Cal.) . So Ind Cas. 
794 

Stamp duty paid on a petition of the nature of an applica- 
tion for review, may be refundctl where there is no final deci- 
sion. Prosanna Chundcr Ray Choudhury v Sabo Kristo 
Chatterjt, 18 W.R. 434- 

As to refund of fees paid on application to the Chief Court 
or the Court of the Financial Commissioner of the Punjab for 
the exercise of its rcvisional jurisdiction under the Code of 
Civil Procedure — see the Punjab Courts Act, 1884 (18 of 1S84), 
Section 72, as amended by the Punjab Courts Act, 1899 {25 
of 1899), Punjab and North West Code 


Refund wlieie Court 
reverses or modifies its 

ground of mistake 


15. Where an application for a review of judgment 
IS admitted, and where, on the re- 
hearing, the Court reverses or 
modifies its former decision on the 
ground of mistake in law or fact, 
the applicant shall be entitled to a certificate from the 
Court authorizing him to receive back from the Collector 
so much of the fee paid on the application as exceeds 
the fee payable on any other application to such Court 
under the Second Schedule to this Act, No. I, clause {b) 
or Clause (d). 


But nothing in the former part of this section shall 
entitle the applicant to such certificate where the reversal 
or modification is due, wholly or in part, to fresh evid- 
ence which might have been produced at the original 
hearing. 


/ 
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Section 17 of the Court Fees Act applies to alternative 
reliefs claimed with reference to more causes of action than 
one. The oiicration of the section is not necessarily confined 
to cases where cumulative reliefs are sought, Dharainchand v. 
GoTclall. 47 Ind. Cas. SS6 ; and also to separate reliefs claimed 
in the alternative, Niir Kobi V- Umar Dakslt and Paia Ufal, 
41 P.R. 1910: 6 Ind Cas. 715 65 P.W R 1910; Miikhlal 

G:r V. Ramdltc^an Pat 44 Ind Cas. 143 (Patna) , Dhanitkdhart 
Tcu-an V Mam Sowar, I.I«.R 6 Pat. 17 , 100 I C 913 , 8 Pat 
L.T 366 , 1927 AIR 123 (Patna) 

The section, therefore, refers to “multifarious suits” in 
which two or more distinct causes of action have been joined 
under Section 45, (Order 2 Rule 3) of the Code of Civil Pro- 
cedure Reference under the Court fees .let, ib All 401 . 
(1894) 14 All W.N 124. 

Where a suit was brought to recover lands from defendant 
No. 2, on the plea that the said lands were surrendered by 
defendant No r, and it was claimed in the alternative that 
in case of failure of the ist prayer the defendant No i may 
be ordered to refund the amount paid to him to induce him 
to surrender the land, held, that the suit embraced two distinct 
causes of action and separate Court Fees must be paid on each 
relief. Hirderatn v Ram Charan. 7S I C. 703 1924 A.I R. 

169 (Nag ). 

Where the plaintifl claimed in the alternative but paid 
court fees on the lesser of the two alternative reliefs, that 
relief alone should be tried The Court Fees, in such cases, 
are to be paid on the larger of the two reliefs, A'uwdiin Lai 
v. Anund Sarup, 1923 AIR 456 (Lahore) , 73 Ind. Cas. 709. 

Where a plaint prays for one of two reliefs in the alter- 
native, based on one cause of action, the larger of the two 
reliefs determines the value of the claim and Section 17 of 
the Court Fees Act does not apply Raja and others v. 
hlnttalh and others, 1926 A.I.R 467 (Lahore) , 96 I C. 826 ; 
6 L.LJ 449 27 P-L R 626 

Where two reliefs are identical in actual money value, 
but different in respect of Court fees leviable on each, then the 
amount of Court Fees payable is to be determined on the rehef 
carrying the higher fee Dasarate Meshy \ Joy Chand, 78 
I C 5VO 1925 AIR 193 (Patna) 

Distinct Subjects. — The words “distinct subjects” in 
Section 17 of the Court Fees Act mean distinct causes of action 
or distinct kinds of relief, Chamath Ram v Ram Dct, 1 All. 
552 , see also 3 ft//c/iand v Sfcib Charan Lai. 2 All 676 F.B ; 
Chcdilal V. Kiralh Chand. a All 682 F.B , Kissort Lai Ray v. 
‘yharut Chandra Mozuvidar, S Cal 593 to C L R 359 F B. ; 
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Note. — Schedule V of Act V of 1908 was again repealed 
by the Second Repealing and Amending Act XVII of 1914, 
Action 3. 

This last repeal does not restore the original provision. See 
S. 7 of the General Clauses Act (Act X of 1S97) 

17. Where a suit embraces two or more distinct 
subjects, the plaint or memoran- 
dum or appeal [or of cross objection 
— in Bihar and Omso] shall be chargeable with the 
aggregate amount of the fees to which the plaints or 
memoranda of appeal in suits embracing separately each 
of such subjects would be liable under this Act. 

Nothing in the former part of this section shall be 
deemed to affect the power conferred by the Code of 
Civil Procedure, Section 9. (Sch. 1, Order 11, R. 6 of 
Act V of 1908). 

NOTES 

Local Amendment.— This section has been amended in 
Bihar and Orissa whereby the words *or of cross-objection’ 
have been inserted after the words ‘of appeal ’ 

Application.— This section applies only to plaints and 
memoranda of appeal in suits and to applications or appeals 
arising out of those suits, Upadhya Thakur v Persidh Singh, 
F B. 23 Cal 723 (734). 

S 17 of the Court Fees Act applies where the relief claimed 
is one and the same though based on alternative grounds but 
does not apply w’here the reliefs arc claimed in the alternative 
/I Halida V. Laxvian, 120 I.C. 411 : 1930 AIR 55 (Nag ) 

Alternative Relief.— This section does not apply where 
the plaintiff sues in the alternative for one of two reliefs, but 
only applies to a case where cumulative relief is sought by 
the plaintiff, Kashinatb Narayan v. Govinda Bin Ptrajt, 15 
Bom S2. See also Motigavrt v. Pranjivaudas, 6 Bom. 302 ; 
Monohar Cianesh v. Baira Ram Charan, 2 Bom 219 ; Girdhari 
Lai V. Ram Lai, 21 All. 200. 

Section 17 also applies to cases where alternative reliefs 
are asked for in respect of different causes of action, Jau-ahir 
Singh v. Baldco Prasad, ii O.C. 173 ; Ilashmatunnissa Begatn 
V. Mtihammad .Ibdtil Karim, 20 All. I55 • 4 All. I, J. 127: 
{1007) 27 All. W N. 4; Xeelakandhan v. Auanlanarayan, 30 
Mad. 61. 
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Section 17 of the Court Fees Act applies to alternative 
reliefs claimed with reference to more causes of action than 
one. The operation of the section is not necessarily confined 
to cases uherc cumulative reliefs are sought, DliJTjmchand v, 
Gorclall, 47 Ind Cas SS6 ; and also to separate reliefs claimed 
in the alternative, A’ur Kahi v. Untar UahsU and Paia Mai, 
41 P-R. 1910 6 Ind. Cas 715. 65 P W.R loio ; . 1 /iiJl/jf.i/ 
Gir V Ramdhcyan Rat 44 Ind. Cas 143 jPatna) , Dhaniikdhari 
Tctran v. .Mam Sonar, I L R 6 Pat. 17 ; too I C Q13 ; S Pat. 
L.T 36b , 1927 AIR 125 (Patna) 

The section, therefore, refers to “multifarious suits” in 
which tuo or more distmct causes of action have been joincil 
under Section 45, (Order 2 Rule 3) of the Code of Civil lYo- 
cedure Reference under ihe Court Fea let. 10 .VI! 401 . 
(1S94) 14 All W.X. 124 

Where a suit was brought to recover lauds from defendant 
No 2, on the plea that the said lands were surrendered by 
defendant No. i, and it was claimed in the alicmative that 
m case of failure of the 1st prayer the tiefendant No i may 
be ordered to refund the amount |viid to Inm to induce liitu 
to surrender the land, held, that the suit embraced two distmct 
causes of action and separate Court Fees must be )>aid on each 
relief Hirderam v Ram Charan, 7$ I C 703 * 9^4 A. I R. 

169 (Nag ). 

Where the plamtifi claimed m the alternative but paid 
court fees on the lesser of the two alternative reheN, that 
relief alone should be tried. The Court Pees, m such cases, 
are to be paid on the larger of the two reliefs, Kundun Lai 
V Anund Sartip. 1923 A. I R 456 (Lahore) , 73 Ind Cas. 709. 

Where a plaint prays for one of two reliefs m tlie alter* 
native, based on one cause of action, the larger of the two 
reliefs determines the value of the claim and Section 17 of 
the Court Fees Act does uot applj’ Raja and others v. 

and others, 1926 A I.R 467 (Lahore) , 96 I C 826 ; 

S L L J 449 27 P L R 626 

Where two reliefs are identical m actual money value, 
but different in respect of Court fees leviable on eacli, then the 
ammmt of Court Fees payable is to V»e delcnnined on tbe relief 
carrying the higher fee Dasaratc Meshy \ )o\ Chand, 7S 

I.C 5 to 1925 .-V I R 193 (Patna) 

Distinct Subjects.— The words ‘'(helmet Mibjects” in 
Section 17 of the Court Fees Act mean distinct causes of action 
or distinct kinds of relief, C'/iamaili Ram v Ram Dci. 1 All. 
552 : 'cc also ,M»i/r/niwd v S/m6 Charan l.al, z W\ 670 F U ; 
ChediJal V fvifii»)i Chand. 2 All 6S2 F 1) . R,ssort Lai Ka\ 

Chandra MoTumdar, S Cal. 591 10 CLR no Fn.f 
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In re P. R. M. N. Perchiappa Chelty v. Po Kin, 5 L.B.R. 94 • 
4 Ind. Cas. 289. 

The words mean also distinct matters which may form the- 
subject of separate suits though contained in the same instru- 
ment, and the word ’‘subject*’ is not capable of precise defini- 
tion, Neelakhandhan NambudriPad v. Anantanarayana Pattar, 
30 Mad. 61 ■ 16 462’ 1 MX-T 426 , Kcln Achan and 

others V. Cheriya Parvatkt Nethian, (1924) A. I R. 6 (Madras) : 
72 Ind. Cas 87. 

The word “subject” m Section 17 of the Court Fees Act 
means "cause of action,” Nauralan Lai v Stephenson, 4 Pat. 
LJ. 195 : 1922 (Pat.) C.W.N, 79 : 50 I C 470 See also Il’aciri 
Begum V. Shashi Bhusan Roy, I L R. 2 Pat 874 , 4 P L T. 546 ; 
74 Ind. Cas. 820: (1924) All. I R. 77 (Patna) ; East Indian 
Railway Co. v. Ahmadt Khan, 1924 Pat C W N. 175 78 Ind. 

Cas. 415 ; 1924 A.I.R. 596 (Pat.) , HtTdcravi v. Ram Charan, 
78 Ind. Cas. 703: 1924 A.I.R. 169 (Nag) ; Mahaniha Ram 
Karain Gir v. Gouri Shanker Lai and others, 9 P L.T 199 t 
7 Pat. 402 5 no I.C. 191 ; 1928 AIR. 274 (Pat ). 

S««< for several declarations.— 'The plaint in a suit by rever- 
sioner for declaration regarding separate alienations by the 
widow, should be stamped with a court fee of Rs 10 for each 
declaration, Daivachtlaya Pillat v. Pannathal, iS Mad 459 See 
also 5 /iamb/iu Diyal Singh v. Is^oar Saraii, (192^) AIR 306 
(Allahabad) ; Balkaran Rai v. Gebind Nath Tewan, 12 All I29< 
(160). 

Where a claimant, filing a claim under Section 278 (order 
21 Rule 58) C. P. C. and whose claim has been disallowed, filed 
a suit against judgment-creditor and judgment-debtor and 
praj'ed ist for a declaration of his right to the property , and 
for a declaration that judgment-creditor has no right to soli the 
property in execution of the decree, held that in the plaint 
two substantial declarations have been praj-ed for, Moii Singh 
V. Kaunsilla, 16 All. 308. 

Damages and Injunction. — Where the plaintiff sued the 
defcnd.ints for WTongful cutting and removing certain trees, 
and In the meantime during the pendency of suit obtained in- 
junction against the defendants restraining them from remov- 
ing certain trees cut dowi, the trial court dismissed the suit 
and ordered the plaintiff to jiay damages to the defendants 
under Section 497 C. P. C. (XIV of 1S82). Tlie plaintiff 
appealed against the whole of the decree, ainl the damages 
awarded Held, the Court Fees on each head should have 
been given and the lower appellate court should have allowed 
the plaintiff to amend his memorandum of appeal, Misr lichart 
Lai V. Bhagwan Das, 13 (1S93) All. W.N. 220. 
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Ejectment. — In an action for ejectment, all the parties 
in possession are to be joined, and this includes the lessee as well 
as the tenants, if the lessee liappcns to be in possession of part 
of the land in suit, Nundo Kumar v.' Banomalt Oayan, 29 Cal. 
871. 

Ejectment, damages and rent. — Claims for ejectment and 
damages arc not distinct subjects but if a claim for rent is 
added, that claim is a distinct subject as it arose out of the 
contract of tenancj' and can be enforced b> a separate suit,, 
A. ir Zamal v Cyril Drencn, ,^6 Ind Cas 8S3 10 Bur L.T. 

60 8 L B R. 529 

Hundis. -In a suit upon three Hundts executed on the 
same day in favour of the same person and executed by the 
same person, the plaint ought to bear the aggregate amount of 
fees payable on 3 plaints m a suit on each of them as each of 
them constitutes a separate cause of action, Pursottum Lai v. 
Lachman Das. 9 All 252 : 7 (1887) All W N 43 

Inheritance — The plaintiff sued his brothers and a nephew 
for his share, inherited by him under the Hindu Law and under 
a will, of the moveable and immoveable properties by cancelling 
a deed of gift in favour of the nephew. Held, that the plaint 
and memorandum of appeal arc chargeable with the aggregate 
omount of the fees to which the plaints and the memoranda of 
appeal in separate suits for the moveable and immoveable 
property would have been liable under the Act, Midc/iand v 
5 /iihc/iardn /-a/, 2 All 676 F B 

Khatai — Where tlie plaintiff sought to recover a sum as 
the balance due to him on sc\cd separate transactions which 
took place on different dates, held, that the several items m the 
Lhala constituted distinct subjects within the meaning of 
Section 17 of the Court Fees Act, Ramchandra v Appaji, 1887, 
F. J 271, but a suit for balance due on a khata does not come 
under Section 17 as the balance due is the subject matter, 
Hiralal iMoheJiand v GanPal LaliaiiK, 40 Bom 142 64 Ind. 
Cas 4S6 : (1922) A I.R (Bom ) 376 

Landlord and Tenant. — In a suit by the landlord against 
25 sets of tenants that the entries in the Rc-cord of rights as 
to the nature of the holding*- are incorrect and were of a different 
kind, arc 25 distinct subjects under lotion 17 of the Court 
Fees Act Court fee pajable for each is Rs 10, l.aehman 
Sahu V Sheikh .Ibdul A'ariri. 4 Pat LJ 200 51 Ind Cas. 
767. In a suit by tenant against landlord with regard to 78 
different holdings a similar deasion x\as gnen Chethru Mahala/ 
V. Khaja Muhammad Kartrn Savab, 4 Pat. L J. 297 ; 50 Ind.''^ 
Cas. 328. I’l'df p 86, supra. 


U 
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Where the rates of rent payable by tenants varied accord- 
ing to occupation and caste to which they belonged, one suit 
under Section io6 of the Ben^l Tenancy Act against all the 
tenants of a village in a body upon one plaint, with a court fee 
of Rs. 10 only for a declaration that the entry in the Record 
of Rights and Furd Re^-az Bhaa-li as regards the proprietor’s 
share, is wrong. One suit is to be instituted against such of the 
tenants as belonged to the same caste or followed the same 
occupation and each such suit should be stamped with a Court 
Fee of Rs lo/-, Dhakesit'ar Prosad v Isvardhan, 22 C L.J. 57. 

Where the landlord sued several persons who hold different 
plots of land but alleged in the plaint that as all the defendants 
ha’'C, in league and collusion with one another, caused wrong 
entries to be made in the survey records and have dispossessed 
the plaintiff, they are all made parties to the suit, held on 
reference to the taxing Judge, that there is only one cause of 
action against all the tenant defendants and the fact that the 
several defendants may be separately liable Jor mesne profits 
docs not alter the nature of the case and one set of Court Fees 
is payable Mahanth Rant Narotn Gtr v Gaurt Shankar Lai 
and others, q P.L.T iqq ; 7 Patna 402 . no I C iqi , 192S 
A.I.R. 274 (Pat.). 

Mortgages. — A mortgagee holding more than one mortgage 
against the same person and on the same property must sue on 
all of them, see Ghose on Morlgat^e. 4th Ed pages 59^ to 595. 
Where a mortgagee having several mortgages on the same pro- 
perty brought a suit on the prior mortgages and applied for 
sale of the property but not subjccl to the last mortgage which 
he held and had not sued upon. Held, that the suit is main- 
tainable, Govtnd Prosad v. Tefcnarom A/alilo. 38 Cal 60 14 

C.W.N. 1033- X3 C L.J. 2X. But in NtUi Ray v Astrbad 
Mondal, 25 C.W.N. 129: 33 C.L J. 232: 60 Ind Cas 809, 
it has been held that such a mortgagee can sue on each of such 
independent mortgages on the same property although he can- 
not sell it twice over. Where a mortgagee holds tuo mort- 
gages on the same property the decree obtained by him in the 
first suit precludes any further lien upon the property brought 
to sale, Alab Pramaniq v. Ari/ Tarafdar, tq C.L.J. 50 °: 23 I.C. 
426. 

Where a mortgagee holds two mortgages on the same pro- 
perty executed by the same person, he cannot maintain a suit 
to recover the sum due on tlie later mortgage, by sale of the 
property subject to prior mortgage os it uould be a “splitting 
of claims” within the meaning of Sir Lawrence Jenkins’ judg- 
ment in (rpvtnti v. I^areshrani, {25 Bom. i6t : 3 Bom L R. 564), 
which Section .tv (now Or. 2, R. 2) C.I’.C was intcmlcd to pre- 
vent, K'eihavrairi v. Ratichhod, 30 Bom. 156: 7 Bom.L.R. 811 : 
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Dhonda v. Dhigaji, 39 Bora. 138. See also Dorasami v. Venkaln. 
seshayer, 25 Mad. loS (for a converse case to the above) tuodj. 
fled in Subraniania v. ila/a5»6rdm<2nta, 38 Mad 927 F,J|, • 
Matabin Kasodcni v. Kasim Husain, 13 All. 432 , Jof’Cndranallt 
V. Mobra, 2 Pat. L J. Ii8. 

One suit on more mortgages than one against tlic same 
mortgagor by the same mortgagee docs not come under .Section 
17 of the Court Fees Act. Sec Thakur Jawahtr Stngh v liahinnl 
Singh, 7 O C. 152 , Thakur Ja'^'ahtr Stngh v. Baldeo I’rosad, i j 
O.C 173. But the Patna High Court holds a difTerent view 
A suit upon tuo separate mortgage bonds embraces tuo distinct 
causes of action within the meaning of Section 17 of the Act • 
therefore, the amount of court fees payable on the plaint or 
memorandum of appeal m such suit is the aggregate of ad 
valorem fees on each of the bonds, Narcab Wazirt Begum v 
Sasht Bhtisan Ray, i P L.T 414 57 Ind Cas 685 

A person holding two mortgages from the same mortgagor 
hypothecating the same properties and even when the due dates 
m both are the isme, can bring suits separately on both l>onds , 
hence the mortgages are separate and distinct and not one under 
Section 17 of the Court Fees Act, Savaba Wastrt negtitn v 
Shajfii Bhusan Ray, 74 Ind Cas. 820. (1924) A I.R 77 (P) , 
1923 Pat C \V N. 293 , 4 Pat L T 546 , I L R 2 Pat 874 
Redemption and Arrears of rent.—If the suit be for 
redemption as well as for recovery of arrears of rent then there 
are really two distinct causes of action and the court fee is to 
be computed on arrears of rent and the principal amount of 
debt, Rama Varmah Raja v Kadar, 16 Mad 415 (418) 

Partition and Accounls.^ — ^In a suit for partition and 
accounts, the plaint is to be stamped with Court Fees for parti- 
tion plus ad valorem Court Fees on the approximate valuation 
for accounts. Beni Madhab Sarkar v. Gobmd Chandra 5aritar, 
22 C.W.N 6tK) See also Satis Chandra Ghosh v Kalidasi Dast, 
26 C.W N 177 

Possession and compensation. — Suit for possession of a 
house, and compensation in the nature of rent and hhc com- 
pensation from the date of the foreclosure to the dale of dehverj 
of possession, is a suit with distinct subjects and court fees arc 
payable on the aggregate amount of fees payable for the differ- 
ent claims, Chedilal v. Kirathchand, 2 All 6S2 F.B 

W'hcre a dccree-holder-aiiction-purchaser obtained merely 
symbolical pos«ession through court and then sued for partition 
.and possession, held that the suit embraced two distinct causes/ 
of action and required to be stamped as a suit for partition and 
as a suit for possession. 5ifaram /ha v. Lokenalh Misstt, ^ 
Pat 61S : 8 I C. 1052 . 5 Pat L.T. 618 ; 1024 A.I.R. 55S 
(Patna) 
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Suits for possession wtth claims for mesne profits — Such 
suits are suits based on the same cause of action and therefore 
Section 17 of the Court Fees Act does not apply, Kissory Lai 
Roy V. Shartil Chandra Majoomdar, 8 Cal 593 • 10 C.L.R. 
359 j Venkoba v. Subbanna, ii Mad 151 ; Reference under the 
Court Fees Act, 16 All. 401 : 14 All W.N 124 

Suit for possession, ntaltkana and mesne profits . — 

In a suit for possession with a claim for raalikana as well 
as a claim for inesne profits, the plaintiff is entitled to add 
together the value of the three items of his claim for the pur- 
pose of assessing the court fees payable and need not assess it 
separately on each of the three items separately on the value 
of the land, separately on the mahkana and separately on the 
amount of the mesne profits, Namratan Lai v Stephenson, 4 
Pat L.J. 195 50 Ind Cas. 470 , 1922 Pat C W N 79 

But if the suit for possession with a claim for mesne profits 
is coupled with a claim for rent, the claim for rent is a distinct 
cause of action, but not in cases where the suit is against a 
tenant holding over after the tenancy has terminated, In the 
matter of A. W. Zamal v Cyrtl Brorvn, 36 Ind Cas 883 10 

Bur L T 60 S L B R. 529 

Pre<emptton. — The right to pre-empt the sale in respect of 
more villages than one is one cause of action and consequently 
court fees are not leviable in respect of different villages, Durga 
Prosad v. Puranddr Singh, 27 All. 186 • 24 (1904) All W N 210. 

But if the plaintiff sues on an agreement to sell with an 
alternative claim for pre-emption of n mortgage of tlie same 
property the suit is within Section 17 and therefore charge- 
able with court fees assessed on each alternative relief, Hashmai- 
unnissa Begum v Muhammad Abdulkarim, 29 All 155 4 All. 

1 . J. 127 ; (1907) 27 AIL W.N. 4. Where the plaintiff alleges a 
definite contract with him to sell a house and a right to pre- 
empt a subsequent sale of the same house, if such sale is not 
rendered nugator>’ by the previous agreement, held, that these 
are distinct causes of action and the court fees payable should 
be the same as if separate suits had been filed, Afnis/ Faltma 
Begum V Mahomed Zakaria, 96 P.R. 1895 

Where the vendee in an appeal by him against a decree in 
favour of the pre-emptor on payment of Rs 6S00 asks for a 
decree restoring that to him or else requiring the successful pre- 
cTTiptor to pay lum an additional sum of Rs. 3200, these arc 
tub alternative reliefs based on exactly the same cause of action 
and onlj* one of them c-in be grantcil They are not distinct 
subjects uithin the meaning of S 17 of the Court Fees Act and 
the correct fee is one calculated not on the aggregate of two 
values but the higher of the two Tek Chand v 7 "ara CfiiiMd, 
5 Lnh. 114 ; 193 j A.I.R. 494 (I.,ah.) ; 85 Ind. Cas. 556. 
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Suits agatnsl princif'at Debtor and hts Guarantor . — Where 
ihe plaintiff sues the principal debtor on a cash credit account 
and also in the same suit seeks decrees against persons who 
guaranteed the promissory notes and one equitable mortgage, 
that the plaint should be stamped with a court fee cal- 
culated on the various amounts claimed from each and all the 
guarantors separatclj’ as each note is a separate cause of action 
and each mortgage affords an entirely distinct cause of action, 
In re Bank of Bengal v R it/, f- Mutlua Chctly. F B 8 
L B R 2IQ S Bur LT 217 30 Ind Cas 705 

Promissory Notes. — WTiere the suit is upon several pro- 
nussorA" notes in favour of the same payee, the plaint is to be 
stamped ;\ith a fee amounting to the aggregate amount of Court 
Fees payable on a plaint for each of the sums as failure to satisfy 
each promissory note is a distinct cause of action, In re P. L. 
R. M -V Perchtappa Cketiy v Po Kui, 5 L.B R 94 4 Ind. 

Cas 289 

Suit against Ratlicay Company — A plaintiff who has 
sustained losses in respect of different consignments of differ- 
ent dates by reason of the negligence of a Railwaj Administra- 
tion, can consolidate hts claim and serve the Railway 
Administration with one notice in respect of all losses Where 
one notice is served there is only one cause of action and court 
fee is chargeable only on the consolidated amount of money 
claimed The aggregate amount of court fee calculated sepa- 
rately on each item, cannot be charged The East Indian Rail- 
way Co V. Ahvtadt Khan, 1924 Pat CWK 175 78 I C 

415 (t924 ) air. 596 (P ) 

Suit for Specific Performance and for possession — In as 
much as iti a suit for specific performance of a contract of sale 
and for possession of the property agreed to be sold, the relief 
for specific performance is the main relief and is not ancillaty to 
the claim for possession a separate court fee is, under Section 
17 of the Court Fees Act, paj-able in such relief both in the 
original court and the court of appeal, Ram Vid/i v Baltrarau 
Siwgii, 60 Ind Cas 654: 23 O C 388, 

but see Contra. Madan Singh v Ga;a Prosad Singh, ii 
I C 22S , 14 C I, J IS9. where the plaintiff asked for specific 
jicrformancc of a contract of sale and also a'^kctl that the 
defendant may he compelled to execute a comcNancc and to 
delncr iw^scssioii of the property to him, Itrfcf that the suit 
was one for po^«cssion only and Court Fees art to be assessed 
under s 7 (v) of the Court Fees Act 

A suit for si>ccific performance and pos«;cssion docs not com- 
prise two distinct subjects, .^wndara Rttmanujan’ \'aidu v Siia- 
tingiim I'llhi and ethers. 431 1924 A I R 360 (M) : 

4- Mail 150 . 77 Ind Cas 542 . iS I. W 33; 
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Suit for specific moveable property and for compensation . — 
The plaint in a suit by the present holder of a certificate of 
administration to the estate of a minor against another whose 
certificate of administration has been revoked and for delivery 
of specific moveable property or for compensation of non- 
delivery need not be charged wth court fees under Section 17 
of the Court Fees Act as the suit did not embrace "distinct 
subjects” tvithifl the meaning of that section of the Court Fees 
Act on the total value of the claim, Amar Nath v. Thakur Das. 
3 All. 131. 

Consolidation of suits or appeals. — The power of High 
Court to consolidate appeals is inherent in it. See Kashi Prasad 
Singh V. The Secretary of Stale for India, 29 Cal. 140 , In the 
matter of The falls of Eltricate, 22 Cal. 511 , Peacock v. 
Byjnalh, 10 Cal. 58 (allowed) ; Vengu A^aidit v Dy Collector 
Madura, 34 M.L.J. 279 : 45 I-C. 468. 

In Moosa Soleman Solej'i v. The Secretary of State, 32 
C.W.N, 776 ; 1929 A.I.R. J35 (Cal.) ; 117 I.C 692, the Calcutta 
High Court decbned to consolidate 4 appeals as one appeal 
embracing ^vo or more distinct objects. The High Court said : 
"The appeals may be consolidated for the purpose of hearing 
them but Court Fees must be paid separately for each according 
to the provisions of the Court Fees Act.” See also other cases 
under Sch. II, Art. 10 infra 

Maximum Limit.— The rule is that Section 17 of the 
Court Fees Act is subject to the proviso at the end of Art i 
of the Court Fees Act and the maximum fee leviable is 
Rs. 3,000 as indicated in the schedule, Kashi Prosad Singh v. 
Secretary of Stale for India, 29 Cal. 140 , Raghobir Singh v. 
Dharam Kuar, 3 All. 108 F.B. 

18. When the first or only examination of a person 
■who complains of the offence of 
'VTongful Confinement, or of wrong- 
ful rcstroint, or of any offence other 
than an offence for which poHce-officera may arrest with- 
out a warrant, and who has not already presented a peti- 
tion on which a fee has been levied under this Act, is 
reduced to ^vr^ting under the provisions of the Code of 
Criminal Procedure, the complainant shall pay a fee of 
eight annas, [one rupee — Bengal & Madras; twelve 
annas in B. & Orissa] unless the Court thinks fit to remit 
such payment. 
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NOTES. 

Local Amendments. — Under the Court Fees Amendment 
Act, of Bengal (B C. Act IV of IQ22), of Madras (Madras 
Act V of 1922), and Punjab, a fee of one rupee is substituted 
for a fee of etgiit annas for those provinces 

In Bihar and Orissa a fee of twelve annas has been 
substituted in place of eight annas. 

Xo stamp is necessarj’ on petition of complaint made to 
Magistrates of cognisable offences Ifom. H C. Cr Ruling, 
4th April, 1873 

The Presidency Magistrates* Act 1877 (Act IV of 1877 ) 

S 57 A fee of eight annas shall be paid for every 
Fees for summon* «nd summons issucd by a Prestdenc5' Magis- 
warrants. trale exccpt in the case of a summons 

to attend and give evidence or to 
produce documents, in which case there shall be paid a fee of 
four annas. 

Pronded that such Magistrate may in any case remit any 
such fees, if he is satisfied that the 
Power to remit fee* complainant IS unabic to pay the same, 
and shall remit it when the complaint 
is made by a public servant in the execution of his duty. 

19. Nothing contained in this Act shall render the 
Exemption p( exru.n following documonls chargeable 
document* with any fee: — 

i. Power-of-attorney to institute or defend a suit 

when executed by an officer, warrant- 
officer, non-commissioned officer, or private 
of Her Majesty’s army not in civil employ- 
ment. 

ii. [Repealed by the Repeaiing and Amending 

Act, 1891 (XII of 1891).] 

iii. Written statements called for by the Court 

after the first hearing of a suit. 

iv. [Repealed by the Cantonments Act, 1889 

(XIU of 1889).] 

V. Plaints in suits tried by \'illage Munsifs in the/^ 
Presidency of Fort St. George. ^ 

vi. Plaints and processes in suits before ’ ■ 
Pnnehayats in the same Presidenej*. 



2i 6 Tlin COURT TEKS ACT [ScC. 19. 

vli. Plaints in suits before Collectors under Madras 
Regulation XII of 1816. 

viii. Probate of a will, letters of administration, 
[and, save as regards debts and securities, 
a certificate under Bombay Regulation VIII 
of 1827] , where the amount or value of the 
property in respect of which the probate 
or letters or certificate shall be granted 
does not exceed one thousand rupees. 

ix. Application or i>etition to a Collector or other 
officer making a settlement of land revenue, 
or to a Board of Revenue, or a Commis- 
sioner of Revenue, relating to matters 
connected with the assessment of land or 
the ascertainment of rights thereto or 
interests therein, if presented previous to 
the final confirmation of such settlement. 

X. Application relating to a supply for irrigation 
of water belonging to Government 

xi. Application for leave to extend cultivation, or 

to relinquish land, when presented to an 
officer of land-revenue by a person holding 
under direct engagement with Govern- 
ment, land of which the revenue is settled, 
but not permanently. 

xii. Application for service of notice of relinquish- 

ment of land or of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition contain- 

ing a criminal charge or information) for 
the summons of a witness or other person 
to attend either to give evidence or to 
produce a document, or in respect of the 
production or filing of an exhibit not being 
an affidavit made for the immediate pur- 
pose of being produced in Court. 

XV. Bail-bonds in criminal cases, recognizances to 
prosecute or give evidence, and recogniz- 
ances for personal appearance or othcnvisc. 
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xvi. Petition, application, charge or information 

respecting any offence when presented, 
made or laid to or before a Police-Officer, 
or to or before the Heads of Villages, or 
the Village-Police in the territories respect- 
ively subject to the Governors in Council 
of Madras and Bombay. 

xvii. Petition by a prisoner or other person in duress 

or under restraint of any Court or its 
officers. 

xviii. Complaint of a public servant (as defined in 
the Indian Penal Code), a Municipal officer, 
or an officer or servant of a Railway 
Company. 

xix. Application for permission to cut limber in 
Government forests, or otherwise relating 
to such forests. 

XX. Application for the payment of money due by 
Government to the applicant. 

xxi. Petition of appeal against the chaukidari 

assessment under Act No. XX of 1856, or 
against any Municipal tax. 

xxii. Applications for compensation under any law 

for the time being in force relating to the 
acquisition of property for public purposes, 
xxiii. Petitions presented to the Special Commis- 
sioner appointed under Bengal Act No. II 
of 1869 (to ascertain, regulate and record 
certain tenures in Chota Nagpur). 
xxiv. Petitions under the Indian Christian Marriage 
Act, 1872, sections 45 and 48. 

NOTE? 

Change in Law,— Tlic words "and w\e as regards debts 
and securities, a certificate under Bombav Regulation VIII of 
1827.” ill Clause VIII, lia\e l>ecn subsiitute<l for the words 
"and certificates lucntioncsl in the first 'clietlule Ip this .Act 
aniicwd, N*o. 12" l)v .\ct VII of iRSo. Section 1 

The Clause XXIV was «ulxtiuitc<l for the by the 

Indian Christian Marriage Act, XV of s The 

original ran as follows .—Petition aaJ 
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fifteenth of Victoria, Chapter forty (An Act for the Marriages 
in India), Section s or under Act V of 1852, Section 9. The 
present Act is Act XV of 1872 

Local Amendment, — ^The words "one thousand rupees’’ 
in Clause VIII have been changed to “two thousand rupees” 
in Bengal by Local Amendment Act of 1922 

Clause 111 , Written Statement — Written statement 
filed by party at the first hearing of suit does not require court 
fees, Cheerag Alt v. Kadir Mahomed, 12 C L R. 367. 

Written statement of his case, tendered bj* party to a suit 
at any time before or at the first hearing of the suit, is not 
liable to any court fee, and may be written on a plain paper 
and a written statement called for by the court after first 
hearing is also exempt from duty, Nagu v Yeknath, 5 Bom. 
400. But a written statement containing a plea of set-off must 
be stamped ad valoTem, J. J Guise v Anantha Rama Raihi, 
10 C.W.N 199. See the cases under Schedule i Art. i of 
the Court Fees Act under "set-off ” 

There is nothing in the law which requires a defendant 
in a partition suit to pay Court Fees in order to have his share 
separately allotted to him ; be has merely to ask for it in his 
written statement, and it is open to the Court to order the 
shares of the defendants in a partition suit to be separated as 
among themselves, Hem Chandra Mahio v. Prem Mahto, 7 
P.L.T. 295 (299) 5 1925 Pat- C.W N 330 , 90 Ind. Cas 789 ; 
1926 A.I.R. IS 4 (Patna). 

A written objection to an award filed in Court must be 
stamped. It clearly does not fall mthin the exception provided 
by S. rg of the Court Fees Act which inter ofia exempts a 
written statement in a i>ending suit but makes no mention 
whatsoever of written objections to an award Adatnah v. 
Abdul Alt, 107 I.C. 223 ; 1928 A I.R 87 (Sind) 

Note ; — Under Schedule I, Art. i of the Court Fees Act 
only "a written statement claiming a set-off, or counterclaim” 
is chargeable with Court-Fee stamps, therefore other •wTitten 
statements arc not chargeable with duty. 

Clause VIII. — No diitj’ is payable in respect of a grant 
of probate or Letters of Administration where the value of 
the estate, after making the deductions specified in Annexiirc 
B of the 3rd schedule, is less than Rs. 1,000. In the goods of 
Mrs E. E. II'. Metk. 40 All 279: 46 Ind. Cas 865. 

Clause XVII. — Petition of appeal presented by pleader 
on behalf of a prisoner need not be stamped with court fees, 
EmferoT V Marttli Tcli, 14 N.L R. 77: 45 Ind. Cas. 158; to 
Cr L.J. 401. ?cc In re Court Fees Act, 1924 A.I.R. 160 (R.). 
Fee Kali Pro^ad Panerfee v. Gishornr and Co., xo Cal. 61 : 

13 C.I..R. 156, vhcrc il was held tliat a memorandum of appeal 
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hy a judgment-debtor m custody under Ch XX CPC. (Act 
XIV of iSSs) need not be-ar stamp. 

Application for bail signed by the advocate is an applica- 
tion by the prisoner himself and comes under Section 19, 
Clause XVII and is not required to be stamped, Jagannath 
Kahar v Emperor. 4 U B R. 27 65 Ind Cas 553 (1922) 

AIR 14 (Upper Burma) 

An application b}’ an advocate on behalf of a prisoner in 
jail should be held to be made by the prisoner and therefore 
exempt from court fee duty under s 19 (17) of the Court Fees 
Act Bhaya Lai v Emperor, 1930 A. I R. 261 (Allahabad). 

Clause XVIII, — No fee is leviable on complaints made 
by Municipal officers, Queen Empress v. Khajabhoy, 16 JIad. 
423 - 

A complaint by a Munsiff, though it does not bear the 
seal of the Munsiff’s Court, need not be on stamped paper, 
Reg. V. Saj^an Valad, 5 Bom. H.C. (Cr. Ca ) 104. 

Clause XX. — An application for refund of costs deposited 
in Privy Council appeal, is to be stamped with a court fee of 
two rupees Haridasi Debi v Gopesvar Pyne and others, 27 
C W.N. 646 . (1923) A I R 599 (Cal ) 

Clause XXI. — Application for compensation under the 
Land Acquisition Act need not be stamped India Gazette, 
dated the s6th February, 1870. 


CHAPTER lUA. 

Probates, Letters of Administration and 
Certificates of Administration. 

19A. Where any person on applying for the 
probate of a will or letters of 
Relief where loo hish administration has estimated the 
properly of the deceased to be of 
greater ^•alue than the same has 
afterwards proved to be, and has consequently paid too 
high a court-fee thereon, if, within six monlhs after the 
true value of the property has been ascertained, such 
person produces the probate or letters to the Chief Con- 
trolling Revenue Authority [for the local area] in which 
the probate or letters has or ha\*e been grantea. 
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and delivers to such Authority a particular inven- 
tory and valuation of the property of the 
deceased, verified by affidavit or affirma- 
tion, 

and if such Authority is satisfied that a greater 
fee was paid on the probate or letters than 
the law required, 
the said Authority may — 

(a) cancel the stamp on the probate or letters, 

if such stamp has not been already 
cancelled ; 

(b) substitute another stamp for denoting the 

court-fee which should have been paid 
thereon ; and 

(c) make an allowance for the difference 

between them as in the case of spoiled 
stamps, or repay the same in money, at 
his discretion. 

NOTES. 

Change ia law — Chapter IIIA was inserted by the Pro- 
bate and Administration Act, 1875 (13 of 1875) 

The words “for the local area” were substituted for the 
words “of the Province” by Section 3 (i) of the Court Fees 
(Amendment) Act, igot (10 of 1901). 

Application— The provisions of Chapter III of the Court 
Fees Act, 1870, does not apply to Probate. In the mnller of 
the Last Will and Testament of Earn Chandra Lakshmanji, i 
Bom. iiS {121) 

Until the Court Fee is paid and grant is issued to the party 
.there is no grant of Probate, Atamelammall v. P. .V. K. Stirya 
Prokasaroyn Mudaltar, 38 Mad. 9S8 ; 29 M L.J. 6S0 ; 31 I.C. 
491, 

Nature fo} duly . — 

“The sum charged upon a grant of Probate or of Letters of 
Administration, is not a ms or dut}* levied upon the property 
upon which the Probate or Administration operates, and it is 
not chargctl thereon as in Estate Duty in England, but it is 
merely a fee levied by the Court issuing the Probate or Letters 
of Administration for the work done in this connection. And 
I do not think that this is any less the case because tlie fee Is 
levied ui>on the \alue of the properly.” In re the Goods of 
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Gcotrc Thomas iriHjaHU. 27 CWN 812. ( 1924 ) All IR 
IIS (Cal ) , so Cal qs" ; 75 IntJ Cas 466 


19B, Whenever it is proved to the satisfaction of 
_ , , , , , , such Authority that an executor or 

Kehet where debt* due J**.. L 'Jii. i 

from « deceased person admmislrator has paid debts due 
h"s'^*^es^" from the deceased to such an 

amount as. being deducted out of the 
amount or value of the estate, reduces the same to a sum 
which, if it had been the whole gross amount or value of 
the estate, would have occasioned a less court-fee to 
be paid on the probate or letters of administration granted 
in respect of such estate than has been actually paid 
thereon under this Act, 

such Authority may return the difference, pro- 
vided the same be claimed within three 
years after the date of such probate or 
letters. 


But when, by reason of any legal proceeding, the 
debts due from the deceased have not been ascertained 
and paid, or his effects have not been recovered and made 
avaiUble, and in consequence thereof the executor or 
administrator is prevented from claiming the return of 
' such difference within the «aid term of three years, the 
said Authority may allow such further time for making 
the claim as may appear to be reasonable under the 
circumstances . 


NOTES. 

As for cases when the incumbrances are to be deducted. 
See In Re ITi/I of Ram Chandra Ijtksmanji, i Bom. iiS ; In 
the goods of Charles Edicard Maclean, 6 N.W.P. *14 ; In re 
the goods of Peter Innes, 8 B.L.R. Ap. 43 : 16 W.R. 253. 

Payment of debts . — Debts due bj* the deceased are not to 
be deducted in the first instansc. In the goods of Ram Chandra 
Das. 9 B.L.R. O.C. 30 : iS W.R. 153. 

19C. Whenever a grant of probate or letters of 
administration has been or is made 

..S’lr.!.”.. "'•'P'' ■' 

perty belonging to an 

the full fee chargeable, under this Act has been 
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thereon, no fee shall be chargeable under the same Act 
when a like grant is made in respect of the whole or any 
part of the same property belonging to the same estate. 

Whenever such a grant has been or is made in 
respect of any property forming part of an estate, the 
amount of fees then actually paid under this Act shall 
be deducted when a like grant is made in respect of 
property belonging to the same estate, identical with or 
including the property to which the former grant relates. 

Change in law — The word “such” following the word 
“whenever” in the first paragraph is. omitted liavmg been 
repealed by Act XII of 1891, Schedule i 

As to the amount of duty payable, see also Schedule i 
Art. ir of the Court Fees Act. 

Application— This section does sot apply to the estate 
of a deceased person in respect of which no fees have yet been 
paid m India under the Succession Act, In re Mtirclt, 4 Cal. 725 
(726) , In the goods of Gladstone, i Cal 168. 

Applies only to properties situate tn Urtlish /iidta.— “Where 
London is the locality in which the business which is the 
property of the firm is situate” no probate duty is payable on 
the death of the partner, on the assets of the firm m India as 
“there is no capital account in Bombay at all and that the 
Bombay business is not a distinct business from London busi- 
ness ” In the goods of Sit Albert A D. Sassoon, 31 Bom. 673 
But where a part is situate in British India and part outside, 
court fee is paj’able in respect of property within Bntish India 
although some property may have been brought into Bntish 
India after the death of the testator, tlie test of liability being 
the locality of assets at the tivie of testator's death In re 
Ezekiel Joshua Abraham, 21 Bom. 139. 

Probate duty is payable in respect of property within the 
jurisdiction of the court at the time of the application for pro- 
bate. Therefore when the testator left properties which are 
not saleable or transferable unless they have been transferred 
to the executor or trustee in the Bank of England, held, that 
such securities are not assets in India and no duty is leviable 
thereon. In the goods of Major-General Millet, 51 p,R. 1902. 

Valuation. — See also under Art. 11 Schedule i of the 
Court Fees Act. The word “propertj'” has been explained in, 

In the goods of T. H, Maddock, 15 W.R. 456 : 7 B.L.R. 57, to 
mean not only the property which the deceased was bcncficiallv 
entitled in his life-time but also property standing in his name 
as trustee. 
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When letters, of administration are granted in respect of 
property which is subject to mortgage, the \aliie of the property 
is the value of the property less the amount of encumbrance, 
Jn the goods of Peter Innes, i6 W R. 353 S B.L R. Ap. 43 ; 
In the goods of Charles Edu'ard Maclean, (1S74) 6 N.W.P. 
214 ; but see contra. In the goods of Ram Chandra Das, iS 
R iS3 9 B L R 30 

An executor is bound to paj’ probate duty only on the 
amount of the right, title and interest of tlie testator in the 
property bequeathed Anna Purnamma v. Atchutaramayya, 
100 I C III 

.luKHih' — The valuation in the case of an annuity is its 
market \alue and not ten times the annual payment In the 
matter of last H'W/ and Testament of Ramchandra LaksUmanji, 
I Bom 118. 

Where the estate is subject to the paj-njent of an annuity 
for life to a person who survived the testator, the fee payable 
IS on the value of the proper^* less the capitalized value of the 
annuity In the goods of Rushton, 3 Cal. 737 . 2 C L.R. 430 ; 
7n the goods of Peter Innes, 8 B.L.R. App. 43 • 16 W R. 353. 

Mortgage. — The word “value” means market value and 
the market value of a mortgaged property is the equity of 
redemption. If, after filing of accounts it is found that suffi- 
cient stamp duty has not been paid, payment of any deficiency 
may be enforced In the goods of Charles Edivard Maclean, 
6 N.W.P 214 

Partnership —“A deceased partner has (in the absence of 
special agreement) no share in the properties of the firm as 
such It is his interest in the firm which is the asset which is 
assessable to probate duty.” In the goods of A. D. Sassoon, 
21 Bom. 673 (67S). 

Properties Suhject to Litigation. — Properties which are 
subject matter of litigation and which have not come into the 
possession of the deceased, were allowed to be valued at less 
than Rs. 1,000, but the parties were ordered to file statements 
in court showing the result of litigation. Seldanha v. Secretary 
of Stale far India in Council, 24 Mad. 241. 

There is no prorision in the Court Fees Act, 1S70, authoriz- 
ing exemption in respect of an entire claim or a portion of it 
supposed to be doubtful. Edward Lane Ileake, 21 W.R. 297 : 
13 B.L.R.A.C. 24 ; If* Goods of Abdul Aztz, 23 Cal. 577 ; 
In the goods of Ram Chandra Ghose, 24 Cal 567 (case of a 
judgment-debt). 

But desperate and doubtful debts need not be included in 
the list in the first instance, but if tlicy afterwards form 
of the estate, court fees on the same may be recovered ; 
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V. Crofier, 4 C and P. 524 approved in A. G. v. Brunning, S 
H. L- Case 243 (62). 

See also Halsbur5'’s Laws of England, Vol. 13, pages 312-314 
as to the method of valuing the property and deductions that 
can be made from that valuation 

Shares — ^In case of shares the court fees are chargeable 
on the value prevailing on the date of application for probate 
and subsequent changes do not alter the amount of court fees 
payooie In Ihc matter of A C. Macmtllan, 5 Bur. L T. 3 q : 
14 Ind. Cas. S04 

Proof of Valuaiiott. — See Schedule III and annexures A. 
8. B of the Court Fees Act 

Proof of valuation is by affidavit but tins valuation is 
inspected and enquired into by Revenue authorities under 
Section 19 H of the Court Fees Act But the Administrator- 
General is exempted from verifying the affidavit In the goods 
of UlcComiskey, so Cal S79 ; /« the goods of P / Advall, 36 
Cal. 404 3 C.W N. 298. 

The valuation is now checked by the Collector under 
authority conferred by Resolution No 9S0 S R. dated loth 
February, 1902 (Calcutta). 

No Double Duly Payable.— No fresh court fees are pay- 
able in the and grant. In the goods of Lt -General Peter Innes 
deceased, 16 \V R. 253' 8 B.L R Ap 43 The Deputy Com- 
missioner of SingUhhtim v. Jagadtsh Chandra P/jobfll Deo, 6 
Pat. L J. 411 62 Ind. Cas. 513, although the rate may have 

increased in ihc meantime. 

When an executor to whom probate has been granted dies, 
leaving a part of the testator’s estate unadmimstoretl, and .a new 
representative is appointed for the purpose of completing the 
administration, no nmv succession duty should be levied as 
there IS no new succession and no devolution of the estate 
Full fee is chargeable under the Court Fees Act on probate 
uhere it is first granted and no further fee shall be chargeable 
uhen no second grant is made in respect of the same property 
as comprised in the esmte and court cannot ask the applicant 
ill the second application even to pay the difference between 
the old rate of duty payable and the new rate having been 
increased in the interval. An ortler calling upon the p.nrty to 
pay the difference amounts to a refusal to grant probate and 
an appeal lies under section S6 of the Probate and Administra- 
tion Act, S-d'arnamoyee Devi v. Secretary of Slate for India 
in Council. 43 Cal. 625: 22 C.L.J. 37®: 20 C.W.N. 472: 30 
Ind. Cas. 304, see also In the goods of Julia Oram, 21 W.R. 
245: 12 B.L R. Ap. 21 ; In the goods of Bibee Ameerun, 15 
W.R. 496. 
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Although the value of the properly viust have increased in 
the tncanltme. No fresh court fees are payable, although the 
value of the property may have increased in the meantime. 
See Samuel Ballhacer, Peltltoner, 4 L.B R, App. 139 (copy of 
the exemplification of probate of the will annexed and of the 
document produced m lieu of the former Letters of Adminis- 
tration) 

Grani in favour of some executors — grant de bonis non . — ■ 
By Section 19C, provided that the full fee chargeable under the 
Act has been paid, no further fee is to be chargeable when 
a like grant, i.e a grant of probate or letters of administration, 
IS made in respect of the whole or any part of the same pro- 
pertv belonging to the same estate. There is nothing in the 
wording of Section 19C to confine its application to the case of 
some executors coining in to take out after one of their members 
has already taken out probate. It will apply equally to a 
subsequent applicant for the administration of the whole estate 
and an application to administer that which has been unadmi- 
nistered so far. When the appointment is made de bonis non 
there is no new succession, no new devolution of the estate, 
which would justify a finding that fresh court fees must be 
paid. In the matter 0} the estate and effects of Mating Win 
Pan deceased, and In the matter of the estate and effects of 
Haeo Wall Kin deceased. I L.R. 3 Rangoon 90 (98) ; 1925 
A.I R 217 (Rangoon). 

But Fresh Court Fees are Payable for a Fresh 
Devolution. — ^The estate mentioned in Section 19C, means 
propert>' of the deceased person. Section 19C implies that, 
where court fees have already been paid by some previous 
executor or administrator jn respect of the whole or part of 
the property comprised in the estate of the deceased person 
and a fresh grant of probate or letters of administration is 
necessary, no fresh fees should be charged for such grant ; but 
where a husband applies for probate of his wife’s will, most of 
the property devised by which xv&s included in her father’s will, 
the husband must pay the full court fee, even though full court 
fees have already been paid for probate of the father's will. 
Bhagatoaii Saran Singh v. Secretary of State for India in 
Council. 5 Pat. L.J. 36 : 54 Ind. Cas 703 : 1920 (Pat ) C.W.N. 
81. 

But second fees were payable, as at the time of the second 
grant, the Court Fees Act, 1870, had come into force. 7 n the 
Goods of George, 6 B.L.R. App. 138 ; In the goods of 11 '. G. 
Chalmers, 6 B.L.R- App. 137: 21 W.R. 246. 

Annulling Grant. — The du^ paid on former Letters of 
Administration which was afterwards cancelled, was allowed 
to be deducted from the amount payable for fresh Letters 

15 
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Administration. In Ihe goods of Peter Innes, i6 W.R. 253 : 
8 B.L.R. Ap. 43. 

Where an application is- filed that the grant be annulled 
under Section 234 explanation 4 of Act X of 1865 in order that 
a fresh grant might be applied for, the latter will be exempt 
from further court fees under Section 19 (C) of the Court Fees 
Act, 1870. Application by Elizabeth A. Desouza for probate of 
n)in of Alfred Jones Desouza under X of 1865, i S.L.R. 177. 

Power of Appointment.— Nb fresh court fees are pay- 
able in respect of any property where a person having a life 
interest in a fund with a general and absolute power of 
appointment thereover, exercises such power by will. In ihe 
goods of Julia Oram, 21 W.R. 245: 12 B L.R Ap 21; In 
the goods of George, 6 B.L.R. Ap. 138. 

But in the case of In re Lakshtmnarayana, 25 Mad. 515, 
such power of appointment by wife was held to be property 
within the meaning of Art. 11, Schedule I of the Court Fees 
Act and the proj^rty in respect of which such power of appoint- 
ment was exercised was held to be liable to probate duty a 
second time. 


Probates declared valid 
as to trust-property, 
though not coveted by 
court-fee. 


19D. The probate of the will, or the letters of 
administration of the effects of any 
person deceased heretofore orf* 
hereafter granted, shall be deemed .' 
valid and available by his executors 
or administrators for recovering, transferring or assigning 
any moveable or immoveable property whereof or where- 
to the deceased was possessed or entitled, either wholly 
or partially as a trustee, notwithstanding the amount or 
value of such property is not included in the amount or 
value of the estate in respect of which a court-fee was 
paid on such probate or lellers of administration. 


NOTES. 

See Notification No. 4650, dated loth September, 1889, in 
the AppendLx. 

Trust property descending on the death of the trustee is 
liable to ad valorem court fee duty. In ihe goods of Beresford, 
15 W.R. 456 : 7 B.L.R. 57* 

The deceased, a Gennan subject, married a lady in Rhenish 
PrussLi where Code Napolcan prevails, and under that law the 
husband and wife have equal interest in the properties and on 
the death of one of them, the one half goes to the heirs and 
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the other half to the survivor. Hence on the deatli of the 
-deceased only one half of the property was held liable to stamp 
-duty In the goods of Froeschman, 20 Cal. 575. 

Profterty held in Trust — means property of which the 
testator was a trustee, not that of which he has created a trust. 
The Dcfiuty Commissioner of Stngbhuni v. Jagadtsh Deo Dhabal, 
•6 Pat L J 411 . 62 Ind. Cas. 513 

See Mun^aidoj v. The Secretary of State for India, 108 I.C. 
709, igaS A I R 55 (Bom.) infra. 

Dayabhaga — Where one of two brothers Roverned by Daya- 
bhaga law of inheritance died unmarried leaving the other 
brother as heir who applied for Letters of Administration of the 
property and credits of the deceased consisting of (i) moneys in 
Government Bank, (a) Government securities standing in the 
name of the deceased, (3) family dwelling house. Held, that 
the court fees are payable on the share of the deceased brother, 
but the surviving brother’s share was to be treated as trust pro- 
pert}’ in his hands and therefore exempt from duty. In the 
jioods of Bnndaban Ghose, 19 W.R. 239 ; il B.L.R. Ap. 39. 

Where a Hindu daughter died possessed of her father’s 
property and also some Government Promissory Notes standing 
in his own name. Held that no duty is payable in respect of 
these properties In the goods of Joymopey Dassi, 14 B.L R. 
184 

Survivorship in A/italbjhara.— Where property was pur- 
chased by four brothers as members of joint Hindu family and 
with joint funds and one of them subsequently died leaving a 
■will, and the surviving brothers applied for probate as executors 
and trustees under the will notwithstanding that it was be- 
■queathed to them as tenants in common. Held that it was not 
liable to probate duty. In the goods of Pokhurmull Agarwala, 
23 Cal. Sgo : i C W.N. 31. 

The above case was followed in the case of Collector of 
Khaira v. C/mnn» Lall, 29 Bom. i6r : 6 Bom. L R. 652, where 
it was held that the grant of Letters of Administration is 
exempted from stamp duty and that exemption of trust estate 
does not depend upon the condition whether there had been a 
previous grant or not ; the exemption has • reference to the 
character of the property and not to the procedure adopted. 
But a contrarj’ rule was laid down in In the matter of Dasu 
Afanaralc Chelty, 33 Mad. 93: 19 M.L.J. 591 • 6 M.L.T. 286 ; 
4 Ind. Cas. 1064, where the dedsions reported in 23 Cal. 9S0, 
and 29 Bom. i6i, were not followed on the ground that in 
these decisions, the effect of the words "not beneficially or with 
general power to confer a beneficial interest,” following th<* 
words “property held in trust” in Annexure B, was not v. 
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sidered. See also Mulukutta Annapurnamma v. Mtiliikuila 
Atchutarammayya, loo I.C. iii ; jS M.L T. 7 (H C.) ; 1927 
A.I R. iioi (Mad.) where it was held that the probate duty- 
is to be paid only on the right, title and interest of the testator 
m the property bequeathed. 

Also where one member of a joint Hindu family died leav- 
ing a uill by which his share in the joint family property was 
disposed of ; held that the whole properti' was liable to probate 
duty, in as much as the parties claiming under the will could 
not go behind its terms or claim any exemption whatever upon 
allegation inconsistent with the vnll or its provisions Kashi- 
noth Parasbram v. Gourabai Mullappa Warad, 17 Bom L.R- 
169 39 Bom 245 • 28 Ind. Cas 473 but the case of Kashinath 

V. Gourabai was not followed in Keshavlal v. Collector of 
Ahmedabad, 48 Bom 75: (1924) A I.R 228 (Bom) 25 Bom. 
L.R 1240 ; 77 Ind Cas 749. See also Re Estate of Ram 
Kumar Prasad, 5 Pat. LJ. 510 : 58 Ind Cas. 1007 i Bat. L.T. 
7JO See also lu re Bbnbaneswar Trif^unatt, (the case reported 
in 29 C W.N. 372 having been reversed by the appeal Court) 
in 52 Cal. 871 : 29 C W N 879 . 95 .1 C 529 , 1925 AIR 120T 
(Cal.) where a Hindu father and his brother lived together in 
a joint Slitahshara familj* and on the death of the father in- 
testate leaving certain money in a Bank, the Letter of Adminis- 
tration granted to the sons was exempted from stamp duty. 

A Hindu testator by his mil made his wife and the minor 
sons of his nephew joint oiimers of the estate and appointed 
his wife executrix of his estate and further provided th.'it after 
the death of his wife the sons of the nephew are to take posses- 
sion of the estate, held that no joint tenancy was created by 
the will and that after the death of the wife the property was 
to vest absolutely m the sons of the nephew. There was no 
trust created by the will appointing the widow a trustee for 
the sons of the nephew, hence the sons of the nephew are not 
entitled to be exempted from duty under S 19D of the Court 
Fees Act. Ufaiifaldas Kilabat Patel v. The Secretary of State 
for India, 1928 A I.R. 55 (Bom.) ; 108 Ind Cas 709 ; 52 Bom. 
188 ; 30 Bom. L.R. 54. 

Shares. — A share in the Bank, for the purpose of devolution 
or survivorship, must be deemed so far as tlie bank was con- 
cerned, the exclusive property of its registered holder. There- 
fore when that shareholder dies, a probate or letters of adminis- 
tration is necessarj* as a claim by surv’ivorsliip cannot prevail. 
Banfc of Bombay v. Ambalal Sarabhai, 24 Bom. 350: 2 Bom. 
L.R. 467. 

Refund. — A Mitakshara father died leaving two sons who 
were joint witli him and to uhom the property passed by snr- 
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vuorslnp The deceased had, before his death, deposited with 
two banks 2 sums of Us 5,000 each (property of the joint estate), 
who refused to hand o%cr the mones' to the sons unless they 
take out Letters of Administration with respect to the same ; 
consequently Letters of Administration were obtained and the 
■duty paid. Subsequently the sons filed an application for 
refund of the duty lUid as the property in respect of which «t 
■was paid was joint family property ; held, that no refund could 
be granted as no dut}’ has been previously paid. Colleclor of 
Ahmcdabad v. Saveband Ladukchand, 27 Bom. 140: 4 Bom. 
L R 974 - 


19E. Where any person on applying for probate 
or letters of administration has 
^herT't'oo*low°» cou*' estimated the estate of the deceased 
fee has Uen paid on to be of Icss valuc than thc same has 
**'*■ afterwards proved to be, and has in 

consequence paid too low a court-fee thereon, the Chief 
Controlling Revenue-authority [for the local area] in 
which the probate or letters has or have been granted 
may, on the value of the estate of the deceased being 
verified by affidavit or affirmation, cause the probate or 
letters of administration to be duly stamped on payment 
of the full court-fee which ought to have been originally 
paid thereon in respect of such value and of the further 
penalty, if the probate or letters is or are produced within 
one year from the date of thc grant, of five times, or, if it 
or they is or are produced after one year from such date, 
of twenty times, such proper court-fee, without any 
deduction of the court-fee originally paid on such pro- 
Ijate or letters : 


Provided that, if the application be made within six 
■months after the ascertainment of the true value of the 
estate and the discovery that too low a court-fee was at 
first paid on the probate or letters, and if the said Autho- 
rity is satisfied that such fee \vas paid in consequence 
of a mistake or of its not being known at the time that 
some particular part of the estate belonged to the 
deceased, and without any intention of fraud or to delay 
the payment of the proper court-fee, the said / • 
may remit the said penalty, and cause the probate 
letters to be duly stamped on payment only of the 
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wanting to make up the fee which should have been at 
first paid thereon. 

NOTES. 

Change in law. — ^The words “for the local area” were 
substituted for the words “of the Province” by the Repealing 
and Amending Act (Act X of 1901), Section 3 (i). 

Power of Chief Controlling Revenue Authority. ) 
As to the powers of Cliief Controlling Revenue Authority to- 
remit the whole or part of any penalty or forfeiture imposed 
under this section, see Section 20 of the Probate and Adminis- 
tration Act, (Act VI of 1889). 

Manner of Collection. — See I. G. Notification No. 1522^ 
dated the 10th March, 1885, as amended in the Appendix. 

Scope. 

Rights ef Secretary cf State — The Secretary of State has 
the right to sue for recovery of penalty imposwl by Revenue 
authority under statutory powers, but these powers must be 
exercised in conformity with the statute. Section 19E of the 
Court Fees Act contemplates an appheation on the part of the 
person who has taken out probate and produces the same to 
be duly stamped. It further contemplates that uhen the 
estimated value of the estate is less than what the value after- 
wards proved to be, a civil court cannot revise the valuation 
of a Revenue officer unless the same is ultra virci or not in 
accordance with low. Ntkunja Ram Chowdliitram v, Secretary 
of Slate jor India, 43 Cal. 230: 20 C.W.N. 304- 22 C.Iy.J. 
S;5 : 31 Ind Cas 460. Section 19E contemplates an applica- 
tion by a person who has taken out probate and produces the 
same to be duly stamped Manekjt v. Secretary of State for 
India in Council, (1896) P. J. Bom. 751. 

Mistake. — Section 19G, Court Fees Act, has to be read 
with s. 19E of that Act, the words used being identical and 
the sections providing for similar cases. S. 19E shows clearly 
that it refers to a wrong estimate of the property arising cither 
from a mistake or from the fact that a certain property is not 
known to have belonged to the deceased. The learned Counsel 
for the Crown contends that the words “not known at the time 
that some particular part of the estate belonged to the deceased” 
include both a mistake of fact as well as a mistake of law. If 
the word 'estimate' docs really cover both, then similarly the 
word 'estimate' in S. 19H also covers similar mistake and. 
therefore, the procedure is os prescribed for the revenue 
authorities where there is contest as to whether there is or 
is not such a mistake. Feroee A. Coof'er v. The Secretary of. 
State for India, in I.C. 692 ; 1928 A.I.R 947 (Lah.). 
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19F. In case of letters of administration on 
which loo low a court-fee has been 
paid at first, the said Authority 
leucTs sKall not cuusc the Same to be duly . 

•eciion 19E Stamped in manner aforesaid, until 

the administrator has given such security to the court by 
which the letters of administration have been granted as 
ought by law to have been ^ven on the granting thereof 
in case the full value of the estate of the deceased had 
been then ascertained. 

19G. Where too low a court-fee has been paid on 
any probate or letters of administra- 
ElxecutoM. Ae . not consequcnce of any mistake, 

paying full eourt-fee on ^ J , 

piobates &«.. vithm Of ol its not ocmg known at the 
nwnth» sfter dweovary Some particular part of 

o unwpaytnei the estate belonged to the deceased, 

if any executor or administrator acting under such probate 
or letters does not, within six months * * * after the 
discovery of the mistake, or of any effects not known at 
the time to have belonged to the deceased, apply to the 
said Authority, and pay what is wanting to make up the 
court-fee which ought to have been paid at first on such, 
probate or letters, he shall forfeit the sum of one thousand 
rupees, and also further sum at the rate of ten rupees per 
cent, on the amount of the sum wanting to make up the 
proper court-fee. 


NOTES. 

Change ia law. — ^Tbe words and figures "after the 1st day 
of April, 1S75, or" are repealed by the Repealing and Amending 
Act (Act X of 1901). Schedule I. 

Frame of SecUon . — Section 19G is moulded on section 43 of 
55 George III C. 1S4 and section 122 of 56 George III C. 56. 
Ntfcunja Rani v. Secretary of Slate for India in Council, 45 
Cal. 230 ; 22 C.L.J. 375 J 20 C.W.N. 504 ; 31 Ind. Cas 460. 

For the protection of revenue, however, Section rpG pro- 
\ides a penalty. The duty of determining whether too low a 
court fee is paid is imposed on Re^'cnue authorities and 
civil court has no poner of reviewing his decision and oro,..' 
penalty to he repaid if snch decision by Revenue 
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happens to be wrong. Manekji Edalji v. The Secretary of Stale 
for India in Council, (1896) Bom. P.J. 751. 

19H. (1 ) Where an application for probate or letters 

Notice of applications qJ administration is made to any 

tot probates or letters , . r r- i i 

of administration to be couft Other than a High Coutt, the 
given to Revenue autho- court shall causc nolice of the appli- 

tities, and procedure . , , i 

thereon. cation to be given to the Collector. 

(2) Where such an application as aforesaid is made 
to a High Court, the High Court shall cause notice of the 
application to be given to the Chief Controlling Revenue- 
Authority [for the local area in which the High Court is 
situated.] 

(3) The Collector, within the local limits of whose 
revenue-jurisdiction the property of the deceased or any 
part thereof is, may at any time inspect or cause to be 
inspected, and take or cause to be taken copies of, the 
record of any case in which application for probate or 
letters of administration has been made ; and if, on such 
inspection or otherwise, he is of opinion that the peti- 
tioner has under-estimated the value of the property of 
the deceased, the Collector may, if he thinks fit, require 
the attendance of the petitioner (either in person or by 
agent) and take evidence and inquire into the matter in 
such manner as he may think fit, and, if he is still of 
opinion that the value of the property has been under- 
estimated, may require the petitioner to amend the 
valuation. 

(4) If the petitioner does not amend the valuation 
to the satisfaction of the Collector, the Collector may 
move the court before which the application for probate 
or letters of administration was made, to hold an inquiry 
into the true value of the property : 

Provided that no such motion shall be made after 
the expiration of six months from the date of the exhibi- 
tion of the inventory required by section 277 of the 
Indian Succession Act, 1865, or as the case may be, by 
section 98 of the Probate and Administration Act, 1881. 

(5) The Court, when so moved os aforesaid, shall 
hold, or cause to be held, an inquiry accordingly, and 
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shall record a finding as to the true value, as near as 
may be, at which the property of the deceased should 
bave been estimated. The Collector shall be deemed 
to be a party to the inquiry. 

(6) For the purposes of any such inquiry, the court 
or person authorized by the court to hold the inquiry, 
may examine the petitioner for probate or letters of 
administration on oath (whether in person or by com- 
mission), and may take such further evidence as may 
be produced to prove the true value of the property. 
The person authorized as aforesaid to hold the inquiry 
-shall return to the court the evidence taken by him, and 
report the result of the inquiry, and such report and the 
evidence so taken shall be evidence in the proceeding, 
and the court may record a finding in accordance with 
the report, unless it is satisfied that it is erroneous. 

(7) The finding of the court recorded under sub- 
section (5) shall be final, but shall not bar the entertain- 
ment and disposal by the Chief Controlling Revenue- 
authority of any application under section 19E. 

(8) The Local Government may make rules for the 
guidance of Collectors in the exercise of the powers con- 
ferred by sub-section (3). 


NOTES 

Change in law. — ^The words “for the local area in which 
the High Court is situated” were substituted for the words "of 
the ProNince” by section j (2) of the Court Fees (Amendment) 
Act, 1901 (10 of 1901). 

Note. — Sections IgH, 19I, 19J, 19K were inserted by the 
•Court Fees Amendment Act, 1899 (Act XI of 1899) Section 2 

The Indian Succession Act. 1865 was Act X of 1S65 The 
present Act is Act XXXIX of 1925 

The Probate and Administration .•^ct was .Act V of 18S1. 

The present Act is Act 39 of 192s 

S. 277 of Succession Act, 1S65 and S. 9S of P & .A. Act 
of iSSi correspond to S. 317 of Act 39 of 1925 

Note. — Instructions on the working of S. 19H of Court 
Fees Act, 1870 (as amended by Act XI of 1899) are embodied 
in Letter Xo. 9S0 S R. dated Calcutta the 10th Febniar^' 1902, 
(sec Stamp Manual). Under this letter the Ci\-il Courts arc 
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not required to check the valuation put upon the various items- 
of property set out in the affidavit, but merely to satisfy 
themselves that proper fees have been paid upon the valuation 
declared by the Collector, the correctness of which valuation 
it is duty of the Collector to check on receipt of notice of 
application from the Civil Court. 

N.B.— There are similar letters in other Provinces (see- 
Stamp JIanuals for such Province). 

Enquiry by Civil Courts and the Registrar of the High 
Court. — ^The Civil Courts ought not to concern themselves to 
check the valuation put upon the various items of property set 
out in the affidavit of valuation according to the form prescribed 
in the third Schedule of the Court Fees Act, but should merely 
satisfy themselves that the appropriate fee has been paid on 
the valuation declared bj* the executors themselves. Tlse duty 
of checking the correctness of valuation is entirely a matter 
for the revenue authorities on receipt from the High Court of 
notice of grants of (application for) probates or letters of ad- 
ministration as the case may be 

The Registrar should merely satisfy himself that all the 
proper duty has been paid in accordance with and upon the 
basis of the figures which the executors themselves put fonvard 
in their affidavit of valuation. If that valuation is not correct, 
it is the business not of the High Court but of the revenue 
authorities to make such investigation as they think fit, and 
if they are so advised to move the Court under sub-sec. (4) of 
S. 19H of the Court Fees Act, 1870 That section provides 
ample machinery for ensuring that sooner or later the proper 
amount of duty will be paid by the executors In the Goods 
of Aratoon Stephen, 32 C.W.N. 799 See also In the goods of 
Omda Bibee, 26 Cal. 407 ; 3 C.W.N. 392 

“By section 19H, notice of everj’ application for probate 
or Letters of Administration has to be given to the Chief 
Controlling Revenue Authority and measure provided whereby 
the revenue authorities may check valuations and recover 
proper court fees." /« re DhubanesTcar Trtgunait, 52 Cal 871 ; 
29 C.W.N. S79 ; 95 I.C. 529 ; 1925 A.I.R iioi (Cal.). 

Procedure in moving for an enquiry. — In moving the court 
for an enquirj* into the true value of the assets of deceased 
person under 19H of the Court Fees Act, it is not enough for 
the Collector simply to make an application for enquiry, he 
should place before the court raa erials showing that an enquiry 
was needed, i.c., he should make out a case for enquiry upon 
definite facts. The Act does not specify in what way or by 
whom tlie expense of inquiry should be met. It would be the 
duty of the Court, if possible, and if the circumstances permit. 
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to hold the inquiry itself and so save further expense to the 
parties. In the Goods of J. R. A. Stevenson, 6 C.W.N. 89S. 

Revtexu. — Where in an enquiry under Section 19H of the 
Court Fees Act the Government Pleader was not ready to go 
on u-ith the case on the date fixed and the court dismissed the 
enquiry on the ground of negligence, but afterwards granted a 
review “for other sufficient reason” and reopened the case, 
held, that the grant of revnew was bad. Bindu Bastni 
Raychou'dhuram v Secretary of Stale for India in Council, 
51 Cal. 70 ; 40 C.L.J. 163 ; 79 I C. 745 ; 1924 A.I.R. 744 (Cal.). 

Liimtation. — Where after the issue of letters of Adminis* 
tration with a copy of the will annexed, the applicant for the 
same filed a list of immoveable properties on 13th May, 1905, 
belonging to the estate of the deceased and then filed a list of 
moveable properties on 17th August, 1905, but no document 
which may be said to contain under section 98 of the Probate 
and Letters of Administration Act, a full and true estimate of 
the properties of the deceased ; and after several attempts by 
the Collector to obtain the inventories, on i6th July, 1908, the 
Collector applied under 19H cl (4) of this Act to the District 
Judge to enquire into the true valuation of the estate Held, 
by the Judicial Committee of the Privy Council that the period 
of six months mentioned in cl (4) 1$ to run from the lodging of 
the inventory required by the statute and that no inventory 
having been filed which satisfied the statutory requirements 
namely, “a full and true estimate of all the property in posses* 
sion,” the application by the Collector was not barred under 
cl (4) of section iqH of the Court Fees Act (The decision 
does not say that a single document containing a full and true 
estimate is to be filed) Rajkiimari Bhubaneswan v. The 
Collector of Gaya, P C 41 Cal. 556 18 C W N 153 19 C.L.J 

136: 21 Ind Cas 915 12 A L.J. 6 q 16 Bom L R 95 1914 

M W.N. 13 • 26 M L J. 5 15 M.L T 87. 

Costs of enquiry — A court has no power to award costs 
in a proceeding under Section 19H of the Court Fees Act, for 
ascertaining the valuation of properties iu respect of which 
Letters of Administration have been granted There is no 
provision for the realisation of any costs which may be incurred 
in connection with such an enquirj' Hndoy Afohini Dasi v. 
Secretary of State for India in Council. 50 Cal. 239, 27 Ind. Cas. 
472 1923 A.I R. 406 (Calcutta) 

Finding by District Judge — Final — Where an applicant for 
probate refuses to amend the valuation of the estate to the 
satisfaction of the Collector, and latter applied to the District 
Judge asking that an enquiry be made into the true valuation 
of the propertv, the finding of the District Judge as to the 
value of the property under Snb.section (5) of Section iqH of 
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the Court Fees Act, is final and no appeal lies against it hy 
virtue of the provisions contained in sub-section (7) of that 
section, but the refusal by the District Judge to consider the 
allegations of the applicant that other properties have been 
erroneously included may be revised, Chinmatha Nath Pal 
Chowdhury v. Secretary of State for India tn Council, 78 I.C. 
•901 ; 1925 A.I.R. 357 (Calcutta) 

191. (1) No order entitling the petitioner to the 

„ , , grant of probate or letters of ad- 

Payment ei eourt-tecs • • . 1 11 1 i 

tn respect of probates ministration Shall DC made upon 
and letters of adminis- application for such grant until 
' the petitioner has filed in the court 

a valuation of the property in the form set forth in the 
third schedule, and the court is satisfied that the fee 
mentioned in No. 1 1 of the first schedule has been paid 
on such valuation. 

(2) The grant of probate or letters of administration 
shall not be delayed by reason of any motion made by 
the collector under section 19H, sub-section (4). 

NOTES. 

Note.-~Thc valuation required to be put in under this 
section should be checked by the Collector and not by the 
Cml Court. The Civil Court is to send the notice of applica- 
tion to the Collector and on receipt of a report from the 
Collector is to see whether proper fee has been paid on that 
valuation. The Civil Court is not to check the valuation by 
the Collector. 

•See cases under s. 19H supra. 

Scope. — ^Thc question whether a certain property is trust 
■v or not and has been included in List B through 
1 the matter is covered by S, 19I and it would be for 

i' , ’ Court to decide before granting probate whether 

! • ’\n<; or was not rightly included in Sch. B, and 

’ ‘he decision of the Financial Commissioner 

Petoze A. Cooper v. The Secretary of 
^ 692 ; 1928 A.I.R. 947 (Lah.). Bee 
Manavala _ y, 33 JIad. 93 ; 19 

a peti* 
until 

in 


; the 3rd 
‘icd that p««. . 
Fc Cyan v 
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Section 19I contemplates the prepayment of duty before 
an order for prant of probate is made. Nikmija Rani v. 
Secrelary of State for India, 43 Cal, 230 . 20 C.W N. 504 . 22 
CX-J. 375. 30 Ind. Cas. 4^. Swarnamoyce v. The Secrelary 
of State for 43 Cal. 625 * 23 C.W N, 472 : 22 C.L.J. 370. 

“The court is not required to satisfy itself that the valua- 
tion is correct but only that the fee mentioned in No. ii of 
the First Schedule has been paid on such valuation. In re 
Dhubanesu'an Trigunail, 52 Cal, 871 ; 29 C W N. S79 (882) ; 
9S I.C. 529 : 1925 A.I.R. 1021 (Cal.). 

An executor cannot be compelled to pay probate duty till 
the Collector has finished his investigation into the valuation 
of the property. il/OKmo/iini Dasst v Taraniont, 1929 A.I R. 
733 (Cal.). 

Administration for a part of the property. — ^Tbe 
court fees payable for the issue of Letters of Administration in 
respect of part of the property is to be calculated on the value 
of the part and not on the value of the entire property. 
Gurbachan Kanr v. Satv-'anl Kaur and others, 1925 AIR. 493 
(Lah.) 

(2) — The grant of a probate to the petitioner, after she 
has filed the valuation in accordance with section 19H (1) of 
the Court Fees Act and paid proper court fees, cannot be 
delayed simply because Collector lias failed to move under 
section 19H (4) of the Court Fees Act In Re Srimott Prasanna 
Moyec Dasu, widow of Kritanta Kumar Bose, 40 Ind Cas. 576. 

Effect of Amendment. — ^Whcrc an application for probate 
was made on the 29th March, 1922, and on 30th March, 1922, 
the estate was valued and the court fees paid, but the Will 
was proved on the Sth April, 1922 after Amending Act has 
come into force, held that the court fees were correctly paid 
under the old law and the Amending Act docs not apply as 
the fee paj-able had been paid before the Amending Act came 
into operation. Thaddeus Nahaf'iet v The Secretary of State 
for India, 39 C L J 209 , 1924 AIR 9S7 (Cal ) , 81 I C 751. 

Contra. — The law m force at the dale of the grant is the 
law which must be applied in deciding the amount of court fees 
payable i.c whether the court fees are payable under the old 
Act or under the amended Act Gangaram Tillockchand v 
The Chief Controlling Revenue Authorilv etc , 52 Bom 61 ; 
29 Bom L R 1511 ; 106 I C 66 , 1927 AIR 643 (Bombay). 

Undertaking by Counsel. — Section 19I (i) of the Court 
Fees Act is no bar to the hearing of an application prerious to 
deivisit of the court fees, when counsel for the petitioner ex- 
presses his willingness to i»ay any court fees which mav be 
found due, once it is decided that the application for the grant 
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of administration be accepted. Deputy Commissioner of 
Lucknow V. Taj Kihen, S Ind. Cas. 695. 

19J. (1) Any excess fee found to be payable on 
Recovery of penalties, an inquiry held under section 1 9H, 
sub-section (6), and any penalty or 
forfeiture under section 19G, may, on the certificate of 
the Chief Controlling Revenue-Authority, be recovered 
from the executor or administrator as if it were an arrear 
of land-revenue by any collector in any part of British 
India. 

(2) The Chief Controlling Revenue-Authority may 
remit the whole or any part of any such penalty or 
forfeiture as aforesaid, or any part of any penalty under 
section 19E or of any court-fee under section 19E in 
excess of the full court-fee which ought to have been 
paid. 


NOTES. 

The Collector cannot, without moving the court for an 
enquiry under section 19H into the true value of the assets, 
impose a penalty upon the appheaut. JVifcu«;a Kant 
ChowdhuTant v. Secretary of Stale for India, ao C W N. 504 : 
43 Cal. 230: 22 C.L J. 375: 3* Ind. Cas 460. 

S.=t,on. 6 ,„d 28 „o. 

to apply to probates or section 2o shall apply to probates 
letter, of adminUtrat.on administration. 

NOTES 

Section ig (VIII) and Art. ii of Schedule i of the Court 
Fees Act exempt from liability to fees Probate or Letters of 
Administration where the amount or the value of the property, 
in respect of which the grant is made, does not exceed one 
thousand rupees. This exemption, however, applies only to 
cases where the gross value of the property docs not exceed 
one thousand. The fee mentioned in No. ii of Schedule i is 
to be paid on the \aluation mentioned in Schedule III and is 
to be paid on the net value of the property where the gross 
value is above and the net value is below one thousand rupees, 
a fee of two per cent, is payable on the net value. Collector 
of Malda v. Nirode Kamini Debya, 17 C.W.N. 21 ; 15 Ind. 
Cas. 621. But this case was not followed in iVifcitn/a Rani 
Choudhurani v. Secretary of State for India, 43 Cal. 230: 20 
C.W.N. S04 : 22 C.L.J. 375: 3 t Ind- Cas. 460. 
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The stamps are not to be filed with the application for 
Probate or Letters of Administration The court fee stamps 
are paid into Court after the will is proved or issue is ordered 
-and an application is made for obtaining the same. Pa Ke v. 
iVflw Bo He. L B.R. (iSgyigoo) 623 


CHAPTER IV. 

Process-fees. 

20. The High Court shall, as soon as may be. 
Rules as to costs of make rules as to the following 
processes matters : — 

(i) the fees chargeable for serving and executing 
processes issued by such Court in its 
appellate jurisdiction, and by the other 
Civil [and Revenue] Courts established 
tvithin the local limits of such jurisdiction ; 
(n) the fees chargeable for serving and executing 
processes issued by the Criminal Courts 
established within such limits in the case 
of offences other than offences for which 
police-officers may arrest without a 
^var^ant ; and 

{Hi) the remuneration of the peons and all other 
persons employed by leave of a Court in 
the service or execution of processes. 

The High Court may from time to time alter and 
add to the rules so made. 

All such rules, alterations, and additions shall, after 
being confirmed by the Local 
Gov«nment. be published in the 
local official Gazette, and shall 
thereupon have the force of law. 

Until such rules shall be so made and published, 
the fees now’ leviable for serving and executing processes 
shall continue to be Ie^^ed, and shall be deemed to be 
fees leviable under this Act. 
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NOTES. 

Change in law. — In the Punjab, the words “and revenue*^ 
are repealed, see the Punjab Land Revenue Act, 18S7 (17 of 
1S87). 

The words “and sanctioned by the Governor -General of 
India in Council” were repealed by Act XXXVIII of 1920 (The 
Devolution Act). Sec. 2 and Schedule. 

Note. — Ss 20 to 23 do not apply to areas to which the 
Burma Process Fees Act, 1910 (Bur Act I of 1910) applies. 

Power to make Rules. 

As to power of the Bombay High Court to prescribe fees for 
processes issued by Courts constituted under the Bombay Civil 
Courts Act, 1869 (14 of 1869), see s 42 of that Act, i As to 
computation of certain fees on applications under s 17 of the 
Agra Tenancy Act, 1901 {U. P. Act II of 1901). See also 
Local Rules and orders of the several Provinces and High 
Courts. 

As to power of Chief Commissioner of British Baluchistan 
to make rules and prescribe fees, see the British Baluchistan 
Criminal Justice Regulation, 1896 (8 of 1896), s 20 (i) (a), and 
the British Baluchistan Civil Justice Regulation, 1896 (IX of 
1896), s. 92 (a). 

The High Court has no power to relax process fee rules 
framed by it in accordance with the provisions of section 20 of 
the Court Fees Act and s. 93 (Order 48 Rule 1) of the Code of 
Civil Procedure does not give any power to any court to depart 
from those rules as that section gives court power to pass 
judicial orders between party and party as to who should pay 
the process fees. In the matter of atphcation of Siudd, 26 
Cal. 124 ; 3 C.W.N 82. 

Note.— But in later rules there is a provision for reduction 
of process fees where there arc numerous persons to be served 
in the same or adjacent \'illagcs regarding process fees for cases 
pending in the High Court. 

The Madras High Court in In re VaithiUnga Pandara 
5 annad/it Avergal, 1930 A.I.R. 381 (Mad.), held that they have 
no power to accept one process fee for the common respondents 
and cannot consolidate. 

A commission issued to an Amin to make a local investiga- 
tion is not a process. Jagat Kishore Acharyea Chou-dhury v. 
Denonath Chukerburty Chtntdhury, 17 Cal. 2S1. 

Clause III. — .“The remuneration of peons, is by section 20 
settled by the High Court.” Dharamchand Pall v. Queen 
Evipress, 22 Cal. 596 (607). 
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21. A table in the English and Vernacular 
^ , , languages, sho\ving the fees 

a es o process ees changeable for such service and 
execution, shall be exposed to view in a conspicuous 
part of each Court. 


22. Subject to 

Number of peons jn 
District and Subordinate 


rules to be made by the High Court 
and approved by the Local Gov- 
ernment, 


every District Judge and every Magistrate of a* 
District shall fix, and may from time to time alter, the 
number of peons necessary to be employed for the- 
service and execution of processes issued out of his Court 
and each of the Courts subordinate thereto. 


and for the purposes of this section, every Court of 
w -r Small Causes established under 

Mefutsil Small Cause Act No. Xl of 1865 (tO consolidate' 
and amend the law relating to- 
Courts of Small Causes beyond the local limits of the 
ordinary original Civil Jurisdiction of the High Courts of 
Judicature) shall be deemed to be subordinate to the 
court of the District Judge. 


NOTES 

Change In law. — The words "and the Governor-General 
of India in Council" are repealed bj* Act XXXVIII of 1920 
(The Dc^x)lution Act), Sec. 2 and First Schedule. 

N. B . — For the reference to Act XI of 1S65 should be read 
the Provincial Small Cause Courts Act, 18S7 (.^ct IX of 1SS7) 
under Section 2 {2) of the General Clauses Act (Act X of 1S97). 
Rules in different Provinces. 

For rules made under the powers conferred by this 


section in — 

Ajmir-Merwara see Aj. R. and O., Vol. 1. 

Bengal .. see General Rules and Circular Ordeft 

(Ciril) and Calcutta Gazette, 1921. 

Assam, by the High 

Court, Calcutta . see /\ssam Gazette, 1902, Pt. iiA, p. 824. 

Bombay sec Bom. R. and O., Vol. I. 

Madras see Mad. R. and O., Vol. i, and Fort St. 

George Gazette, 1901, Pt. 1, p. * 
16 
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United Provinces of 

Agra and Oudh . see United Provinces R. and 0 , Vol. I. 
Central Provinces . sec Cen. Prov. R, and O 

As to Burma cf., s. 41 of the Lower Burma Courts Act, 1900 
(6 of 1900). 

“The number of the peons to be employed for the service 
ahd execution of processes in each district is by Section 22 of the 
Court Fees Act fixed by the District Judge, and the remunera- 
tion is by Section 20 settled by the High Court. The Court 
Fees Act distinctly contemplates that the peons are to be 
employed, not only for the service of summonses, notices or 
orders, but for the execution of other processes, such as warrants 
of arrest or of attachment and distress." Dharam Chand Lall 
V. Queen Empress, 22 Cal. 596 (607). 

23, Subject to rules to be framed by the Chief 
Controlling Revenue-Authority, 
“-d approved by Ae Local Gov- 
cmment, every officer performing 
the functions of a Collector of a District shall fix, and 
may from time to time alter, the number of peons neces- 
sary to be employed for the service and execution of 
processes issued out of his Court or the Courts sub- 
ordinate to him. 


NOTES. 

Change in law,— In the Punjab, s. 23 is repealed, see the 
Punjab Land Revenue Act, 1887 (Act 17 of 1887) 

The words "the Governor-General of India in Council" were 
repealed by Act XXXVIII of 1920 (Devolution Act) , Sec 2 and 
first schedule. 

N. B . — For rules framed under the powers conferred by 
this section iu — Madras . . . see Mad. R. and O , Vol. I. 

Central Provnnees see Cent. Prov. Gazette, 1905, Pt III, 
p. 570. See Assam M. R. and O. 

As to U. P. — In U. P. this section lias been amended 
U. P. Act Xn of 1922. 

As to Burma.— ^e Burma Process Fees Act, 1910 (Bur. 
Act I of igro). 

24 . [Process served under this Chapter to be 
HELD TO BE PROCESS WITHIN MEANING OF CODE OF CiVIL 

Procedure.] Repealed by the Repealing and 
Amending Act, 1891 (XII of 1691). 
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CHAPTER V. 


Of the Mode of levying fees. 


25. All fees referred to in section 3 or chargeable 
Collection of fee* by under this Act, shall be collected 
stamp* by stamps. 


26. The stamps used to denote any fees, charge- 
able under this Act, shall be 
impressed o' adh«ive, or partly 
impressed and partly adhesive, as 
the [Local Government] may, by notification m the 
[Local Official GaTelte] from time to time direct. 


N'OTES 

Change in law.—For the ^ords “the Govemor-Geoeral of 
India ui Council,” the words “Local Government” and for the 
words “Gazette of India,” the words "the Local Official 
Gazette” are substituted by Act XXXVIII of 1920 (The 
Devolution Act) See 2 and First Schedule 

Rules — For rules as to levy of Court Fees by adhesive and 
impressive stamps, see Gazette of India, 1SS3, Part I, p 189, 
but it is doubtful if those rules are m force after the amendment 
of this section in view of the provisions of s 27 

Stamp to be used. — A certificate was issued on an ordinary 
-stamp and an objection was taken that it was not properly 
stamped 10 accordance mth the Court Fees Act of 1S70, as 
required by section 17 of the Succession Certificate Act (Act 
VII of 18S9), because it does not bear upon it the words ‘‘court 
fees,” as directed m the Xotification of the Governor-General. 
No. 361, dated iSth April, 1SS3 The High Court held — 

“It is true that Section 36 of the Court Fees Act {\TI of 
1S70) provides that the stamp used to denote the fee chargeable 
under the Act ‘shall be impressed or adhesive or partly im- 
pressed and partlj’ adhesive as the Governor-General of India 
in Council may bv* notification In the Gazette of India from time 
to time direct,’ and that by notification of the Governor-General 
(No. 361, dated iSth April, 18S3), it was provided that m case 
the fee chargeable should be under Rs 10, an adhesive stamp 
should l)e used, and when the fee should exceed Rs. 10, an 
imfircssevl stamp, and that in both cases the stamp should bear 
the words 'court fees’ ; but o 5 to the direction that the stamp 
should l*car the words ‘court fees', it b to be remarked that 

/ 
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it is not a matter on which by the terms of Section 26 of the 
Court Fees Act, the Governor-General in Council bad authority 
to give any direction, and it can, therefore only be regarded as 
a departmental order, the non-observance of which cannot in- 
validate the stamp for the purposes of the Act.” Annapurna 
Bai V. Lakshinan Bhikaji, 19 Bom. 145. 

Stamps for use in High Court only. — When the lower 
court rejected a plaint after punching the stamps bearing the 
words “for use in the High Court only” impressed xipon the 
back of the stamps on the ground that such stamps are for use- 
in the High Court only, held, that such rejection was not 
justified. The uords on the back of the stamps may have some 
significance for administrative purposes, but they are not 
capable of invalidating the stamps themselves. Naresh Chandra. 
Sinha v. Charles Joseph Smith, 1926 A.I.R 40S (Patna) ; 97 
I.C. 822 ; 8 Pat. L.T. 33- 

foj supply. 27. The Local Government 
.ccounL ‘o1 ^^ake 

rules for regulating — 

(а) the supply of stamps to be used under this Act, 

(б) the number of stamps to be used for denoting" 
any fee chargeable under this Act, 

(c) the renewal of damaged or spoiled stamps, 
and 

(d) the keeping accounts of all stamps used under 
this Act : 

Provided that in the case of stamps used under 
section 3 in a High Court, such rules shall be made with 
the concurrence of the Chief Justice of such Court. 

All such rules shall be published in the Local 
Official Gazette, and shall thereupon have the force of 
law. 


Rules 

number, 

keeping 

stamps. 


NOTES. 

The parties ought to use as small n number of stamps as 
they can. Ranee Khajooroontssa v. Mussl. Rohimuniicssa ib 
W.R. 152. 

But there is no illegality in making up the stamp fee- 
chargeable in an appeal by means of a number of stamps. Mirsa 
Dau-d Alt V. Syed Nadir Ilossein, 16 W.R. 153 ; Tarini Churn 
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■v. Taranalh Gooha, 12 W.R. 449 ; Huro Monee v Krtsio Indro 
Shaha, 17 W.R. 220. 

Note. — These cases proceeded upon the footing that as 
there is no rule governing the use of number of stamp, the 
required amount can be made up by any number of small 
•stamps. 

Where the appellant being unable to procure one stamp 
filed his appeals with two labels mth a certificate bj’ treasurer 
that one label was not in stock, but the District Judge rejected 
The appeal held that the apjieal should not have been dismissed, 
J?ansi Lull v Raghunalh Sahat, (1887) 7 All W. N. 212. 

Rules. — For rules in Bengal under s. 27 see Bengal statu- 
tory rules and orders Vol. 11 and Calcutta Garette 1907, Part I, 
page 432 as altered by Notification No. 7175 of 1925 

For Eastern Bengal and Assam see E B and A Gazette 
190S. Part II, page 642 

But now see the notification of the Government of Bengal 
No 7175J dated the 9th September, 1925. 

In exercise of the powers conferred by clause (b) of Section 
27 of the Court Fees Act, 1870 (VII of 1870) and in supersession 
of the existing orders on the subject, the Governor-in-Council is 
pleased to make the following rules to regulate the use of 
udhesivc and impressed Court Pee stamps in Bengal, in conse- 
quence of the abolition of impressed Court Fee stamps in respect 
of fees upto Rs 25 namely — 

(1) In cases where the amount of fees is less than Rs. 25 
and such amount can be denoted by a single adhesive stamp, 
■such fee shall be collected by a single atlhcsne stamp of the 
required value But if the amount cannot lie denoted by a 
■single adhesive stamp, or if a single adhesive stamp of the 
required value is not as'atlabic, an adhesive stamp of the next 
louer \aluc available shall be used and the defideno’ shall be 
made up by the use of more additional adhesive stamps of the 
next loner \alues uhich may be requiretl to make up the exact 
-amount of the fee. 

(2) In cases nhcrc the amount of fee is equal to or exceeds 
Rs. 25 and such amount can be denoted by a single impressed 
-stamp, the fee shall be collected by a single impre'i'ed stamp of 
the required inlue But if the amount cannot he denoted by a 
single impressed stamp, or if a single impressed stamp of the 
required value is not available an impressed stamp of the next 
loner v.slue available shall be used, and the defidency shall be 
made up by the use of one or more additional impressed stami>s 
of the next lower t'alues available, which may be required to 
make up the exact amount of the fee in combination ’ h 
adhesive stamps to make op fraction of less than Rs. 25. 
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rules have been substituted for rules 6 and 7 of the Government 
of Bengal Notification No. 275 S. R ). 

The Assam Government Notification No. 7865 G. J. dated 
the 22nd December, 1925 contains the additional paragraph — 

When in any case the fee chargeable under the Act'is less, 
than Rs 25 such fee shall be denoted by adhesive stamps and 
when the fee amounts to or exceeds Rs. 25, such fee shall be 
denoted by impressed stamps. 

And the Government of Bengal Notification No. 275-S. 
R. dated the gth March, 1907 clause 11 provides — 

"A document stamped otherwise than in accordance nith 
the preceding rules is not properly stamped within the meaning ■ 
of Section 28 of the Court Fees Act, 1870.” 

The Bihar and Orissa Government has made a similar rule. 

In Bombay, C. P. and U P. there are similar provisions. 
as to the uumhet of stamps to be used but there is no penal 
clause m case of breach. The provisions for those Provinces 
may, therefore, be regarded as not mandatory and as mere 
recommendations. 

See the Stamp Manual and Local Rules and Orders for each 
Province. 

Damaged and spoiled stamps. — See the Stamp Manual 
for the province. ^ 

28. No document which ought to bear a stamp 
under this Act shall be of any 
■JrZfl. validity, unless and until it is pro- 

perly stamped. 

But, if any such document is through mistake or 
inadvertence, received, filed or used in any Court or 
office, without being properly stamped, the presiding 
Judge or the head of the office, as the case may be, or, 
in the case of a High Court, any Judge of such Court, 
may, if he thinks fit, order that such document be 
stamped as he may direct; and, on such document being 
stamped accordingly, the same and every proceeding 
relative thereto, shall be as valid as if it had been pro- 
perly stamped in the first instance. 

NOTES. 

Application. — Section 2S docs not apply to cases ulierc* 
there uas no stamp on the plaint when presented but suppliedl 
afterwards. I.akUa v. Muntki Fam, 38 P.R. 1000. 
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Document — The ^\ord ''document" bears tljt bsj.vi. 
ing as in ss 4 and 6 of this Act. 

“A memorandum of appeal is consc-^juently a dv ujjm-jji 
which ought to bear a stamp under the Court Fee-s Aft, 
within the meaning of s 28 of that Act." lialkatan l<at s 
Gobtnda Nath, 12 All. 129 (139) : to All. W, li. %>) J-' U 

The Section does not apply to probate duty. See e ftjK 
of this Act In re Bhubaneswar Trigunail, 52 Cal 87; 20 

C.W.N. 879 : 95 I.C. 879 ; 192s A.I.R. loar (Cal ). 

The second paragraph to «. 28. — Object, — "The 
of the second paragraph of s. 28 is to empov.cr the Omi or 
the Judge, when such an improperly stamped d'^jcujjjcnt hat 
through mistake or inadvertance been received, filed or used ;;j 
the Court, to make an order that such document may l>e 
perly stamped, and on being so stamped to give V} ft at, 

a document as valid as if it had been properly gtamj>ed in tin- 
first instance " Balkaran v. Gobind Nath, 12 All. rz'j (l£/A ; 
10 All. W.N. 39 F-B- : Dilwar Husain v. Ifhagvanl Dot. 27 
,{1907) All. W.N. 63 : 4 All. L.J. 130. 

Application of a. 149 . C.P.C.— An apjx,-al 
taken to be filed on the date on which the meuiorandu;;) of 
appeal is properly stamped An appeal was du'jdtd by u 
District Judge on 3rd March, 1915. A petition for revi‘i//;i 
against that dedsion was filed on 4th June J915. 0 » 7li> 

February 1916, after hearing both parties, the Judge in chamlKrb 
held that an appeal lay in the case and gave time lo the 
appellants to make up the deficient in courtdcci. on tile 
memorandum of appeal. The deficiency was rmnlc up on 
nth Februarj* 19x6. On the appeal coming on for hearing 
before a Division Bench, the respondent objected that the appeal 
was barred by time : held (i) that the order of Judge In 
Chambers must be taken to have been made subject to nil 
just exceptions ; (2) that the memorandum of appeal must be- 
taken to have been filed on the date on which the deficiency 
in court-fees was made up, and was, consequentlj’, barred by 
time ; (3) that section 149 of the C. P. C. was inapplicable 
to the case. Umed v. The Municit'al Committee, Jhang 
Maghiana, 2 Lah. i: 2 L.L.J. 486: 8 P.W.R. 1920: 56 I.C. 
143 : 1922 A.I.R. 233 (L-)* Sec page 32 suf>ra for other cases. 

The Lahore High Court held that if after the mistake in 
the amount of court fees paid being pointed out. Counsel refusetl 
to rectify the mistake, he is not entitled to any extension of 
time under Section 149 C. P. C., Tifcfcon Rom v. Bosa Ram, 
^7 Ind. Cas. 106. 

Head of the Office. — ^The e x pr es sion "head of 
in Section 2S does not refer to the head of the office 
or at any rate to the head of the office of a High 
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the head of the public offices as, for instance, the Board of 
Revenue. Balkaran Rai v. Gobind Naih Tewan, 12 All. 129: 

10 All. W.N. 39 

to deficiency of Court Fees made up after the expiry 
of the time for filing the appeal. See under s. 6, supra. 

After the trial court has extended the time, the appeal 
court cannot interfere with the judicial discretion exercised, 
Priyanath v. ilfca;an, 24 C.L.J. S8. See also cases under s. 6 
supra. And an order excusing delay in payment of deficit 
court fees, is according to the practice of the Madras High 
Court, made subject to objection at the final hearing Acharalh 
Parakhat v. Acharath Bappam, 23 Ind. Cas. 946 

Miscalculation. — Where the insufficiency was due to mis- 
calculation on the part of the plaintiff and deficiencj* was sup- 
plied after the period of limitation, held, that the suit must be 
dismissed as it is not the duty of the office to point out mis- 
calculation. Chaterpal v. Jagram, 27 All. 411 • (1905) 25 All. 
W.N. 127: 2 All. L J. 55 ; Jagram v Chaterpal, . . (1904) 24 
All. W.N. 133 ; Muhammad Ahmad v. Muhammad Sirajiiddin, 
23 All. W.N. ri 8 . 

— Mistake is a slip made, not by design, but mis- 
chance. Hari Ram v Akbar Hossein, 29 All. 749' 4 A.L J. 
56: (1907) 27 A.W.N. 253: 2 M.L.T. 275. 

"Mwfafce or Inadvertence" — means mistake or inadvert- 
ence on the part of court .md its officers and not on the part of 
the parties or their advisers — Balkaran v Gobinda Nath, 12 All. 
129. 10 All. W.N. 39 F.B. ; Diltcar Husain v Bhngvat Das, 

27 All. W.N. 63 : 4 All. L J. 130. 

Mistake of Plaintiff -When by a mistake of plaintiff, and 
not of the Court or of any officer of the Court, a plaint was filed 
upon insufficient court fees and this was not discovered until 
after the period of limitation for the suit had expired, it was 
held that the suit was barred. Tahal Singh v. Rai, 

28 All. 310 : (1906) 26 All. W.N. 21 : 3 All. I, J 838 ; Munro 

V. The Cawnpore Municipal Board, 12 All. 57 9 All. W.N. 

*97 ; Muhammad Ahmad v. I'/M/iammad Sirajuddin, 23 All. 
423 ; Balkaran v. Gobind, 12 All. 129: 10 All. W.N. 39 F.B. 

A mistake of law as to the court fee payable brings the 
case within Section 28 of the Court Fees Act. //<in'c/iaran Dcy 
V. Baikuniha Nath, 21 Ind. Cas. 866; Valambal Aminal v. 
Fy/ljilingfl Mudaliar, 24 Mad. 331 ; on appeal in 25 Mad. 380 : 

11 M.L.J. 119. 

Hfiitafcc of a trivial nature. — ^Where through mistake a 
memorandum of appeal was insufficiently stamped, but the mis- 
take w.a5 of such a triWal nature that by exercise of due care 
and attention it could have liecn avoided, the Court refused 
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to allow the appellant time to pay proper court fees Falteh 
Singh V Babti Ram, 67 Ind Cas. 130 (Punjab). 

Mistake of Officer. — If the plaint be received in office/ 
throuc'h mistake or inadvertence of the officer of court, then/ 
plaintiff js entitled to the benefit of s. 28 of the Court Fees Act./ 
Hastbulnissa v Ghafurullah-Rban, 29 All 3S2 : 22 All. W.N.' 
jiio. 4 All L.J 363 ; Anupa v. Madlio Stn^h, 22 All. W.Nl 
153 ; Debendra ^lolian Rat v Sona Kuar, 21 All. W.N. 21 i 

Pou'er of Court after Registration of Appeal. — When a 
■plaint has been rcRistered, and a court, having reason subse- 
•quently to think that the market value or nett profits of the 
subject matter of claim, have been wrongly estimated, holds an 
enquirj’ either by itself or through a commissioner appointed for 
the purpose and finds that sufficient court fees have not been 
paid, It IS bound to stay that suit and to fix a time within which 
the additional court fee is to be iwid If the court fee is paid 
•within that time the plaint is valid as if presented with proper 
stamp. The court is not bound to appoint a commissioner 
under s 9 and s. ro applies even when the court itself holds 
the enquiry The plaint having been registered on the report 
of the Munsarim the Court was bound to give the plaintiff time 
to make good the deficiency in court fee, when subsequently 
discovered, and s. 28 of the Court Fees Act applies to such a 
•case Hari Ratr. v Akbar ffossein, F.B. 29 All. 749; 4 A.L.J. 
•636 . (1907) 27 A.W.K. 233 : 2 M.L.T. 375, /oUou-ed in 
Tajammell Husain Hhan v. Nawabdad Khan, 6 M.L.T. 360 : 

3 Ind. Cas 830 ; Govaranga Sahu v. Bolo Krishna Patro and 
others, 4 Ind. Cas. 503 : 32 Mad. 305 ; 6 M.L.T. 129 : 19 
JI.L.J. 340. 

Where a memorandum of appeal was reported by the Officer 
of Court to be sufficiently stamped but at the bearing the Court 
found that the memorandum is, in fact, insufficiently stamped 
and demanded additional court fees which was paid within the 
time allowed, the court cannot at a later stage refuse to hear 
■the appeal or that portion of the appeal in which defidencj' 
occurred .Inupa v. Madho Singh, (1902) 22 All, W.N. 153. 

Pov-'cr of Appeal Court to demand Court Fees not paid in 
Lou'cr Courts. — ^\licn a document has been received in the 
Lower Courts without being properly stamped, and the defi* 
■ctcncy is detected in the High Court, that court can under 
Section 2S of the .Act direct that it should be properly stamped. 
Ghcdi Lai v. Kirath Chand, 2 All. 6S2 F.B. ; see also Debendra 
Mohan Rat v. Soira Kuar, (iQoi) 21 All. W.N. 21 ; Chenappa 
V. Raghunath, 15 Mad. 29. 

The Court of .Appeal i$ not bound by the decision of th 
Court below as to the stamp on the plaint. Mcligavri 
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Pranji'vandas, 6 Bom. 302. See also cases wider Section 12 of 
this Acts 

Pou'CT oj Revenue Officer to demand Court Fees. — A. 
Revenue OfRcer has power to direct, on revision, the payment 
of court fees and to order that plaint bearing insufficient court 
fee be properly stamped, although no objection was raised as 
to the same in the lower court before the Assistant Settlement 
Officer. Dhakesn'ar Prosad Narain Singh v. Harthar Prosad 
Narain 22 C,L J. 57. 

A Revenue Officer has power under s. 28 of the Court, Fees 
Act to direct payment of court-fees, in revision, when no objec- 
tion has been raised as to the same in the Court of ist instance. 
Narain Singh v IsTcardhari, 30 Ind. Cas. 862. 

Power 0/ Court to reject the Memorandum. — As thvs- 

section docs not override the C^c of Civil Procedure, a Civil 
Court cannot reject a Memorandum without giving the patty 
time to make up the deficiency. Sardar Khiual Singh v, Puma 
Singh, 150 P R. 188S, followed in Jttcan Das v K/msnh‘ Pam, 
39 I.C, 766 See also Manmotha Nath Brnros v Rolulh Monf 
DflSJi, 27 All. 406 • (1905!, 25 All. W.N 6 : 2 All. L.J. 84. 
Bat Anope v Mulchand Girdhar, 9 Bom 355 i Achuia 
Ramchatidra Pat v Nagapfa Dab Balgayo. 38 Bom. 41 : 15 Bom. 
L R. 902- 2t Ind. Cas. 327, See also Kodfm K'anta Saha v. 
Debciidra Narain Saha, 49 Cal 880 38 C L J 74: 2? 

C.WN 567: 70 Ind. Cas. roi : (1922) A.I.R. 506 (Cal.). 

vlhandoHment 0/ a f'orlion 0/ the Claim.— -When in the 
Trial Court, the plaintiff when railed upon to pay deficit court 
fees abandons a part of his claim, be cannot be compelled to 
pay the deficit in a higher Court under the penalty of having" 
his whole case dismissed. Kam Prosad v BInman, 27 All. 
rsr . I All. L.J. 57 “- 

See also fCaram Chand v. The JuUunder Dank in ligm'da- 
tion, etc., 102 I.C. 705. 

Reduction of Claim. — Where the subject matter of appeal 
is not capable of being split, it is not competent to the appellant 
to reduce his claim to the proportion of the Court Fees paid. 
Gurusaran Das v. The District Board, JuUunder District, etc.r 
ro2 I.C. 615: 9 LX.J. 290; 28 P.L.R. 338. 

Objection in Appeal Court after decision by the- 
Trial Court. — Where on an objection as to the sufficiency 
of the court fee on the memorandum of appeal it appeared 
that the court fee was exactly the same as that on the plaint 
and the trial Judge had on an objection by the defendant 
framcti the issue on the point and decided it in favour of the 
plaintiff and tliat the defendant had accepted the decision and 
stamped his own appeal in the lower appellate court accorrl- 
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ingly, held, that under the arcumstflnces the objection could 
not be entertained Chhunnu Lai v. The Bank of Upper India 
Ltd., 106 P.W.R. 1QI7 , 40 I C. 904. 


29. 


Amended document 


Where any such document is amended in 
order merely to correct a mistake, 
and to make it conform to the 
original intention of the parties, it shall not be necessary 
to impose a fresh stamp. 


NOTES. 

When a Revenue Court returns a plaint for presentation 
to the Civil Court as regards part of the claim, the party is 
not exempted under section 29 of the Court Fees Act from 
payment of the court fees. Ganda Ram v. 5 am, 132 P.R 1892. 

30. No document requiring a stamp under this 
„ , Act shall be filed or acted upon in 

Cine uon 0 lUmp. proceeding in any court or 

ofRcc until the stamp has been cancelled. 

Such officer as the Court or the head of the office 
may from time to time appoint shall, on receiving any 
such document. forth\vith effect such cancellation by 
punching out the figure-head $0 as to leave the amount 
designated on the stamp untouched, and the part 
removed by punching shall be burnt or otherwise 
destroyed. 


NOTES. 

Stamps with the name of different purchasers. — Wliere 
a plaint was stamped with .lo impressed stamp and an adhesive 
stamp but the adhesive stamp had the name of a different 
attorney and a different date and the Punching officer refused 
to punch it. Held, that the Punching officer was right and 
tliat the attorney should have placed before the Registrar the 
special circumstances to enable him to extend the rules and 
the practice in the original side amongst attomej-s of 
accomodating e.ich other in respect of stami>s not used was 
deprecated, (jeergr Gerton v. Radha Kissen, 6 C.W.N. 7S5. 

Return of Plaints by Courts after Cancri/afion of Stamp. 

A Court when returning a plaint for presentation to proper 
court under order VII rule 10 of the Code of Civil Procedure, 
cannot be said to be acting upon it within the meaning 
section 30 of the Court Fees Act and the j>laictii 7 ^ould 
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lie required to pay court fees over again. S. Vtsvesu'ara v. 
T. M. Naif, 35 Mad. 567 : 21 M.LJ. 533 • 10 M.Jy.T. 29 . 
IQ Ind. Cas 201. See also Jagjtvan v . Magdum Ah , 7 Bora. 
487 ; Kandu v. Konda, 8 Mad. 62. Prabhakar Bhat v. 
Vishv:ambhar Pandtl, 8 Bom. 313 F B. 


CHAPTER VI. 

Miscellaneous. 

31. ( 1 ) Whencocr an application or petition con- 
Rwumrni o/ /«. Mning a complaint or charge o] 
pinj cn eppUccUont to an offcnce, other than an G§ence 
<rimjnaf «wrt». which poUcC'officeTs mat/ arrest 

without warrant, is presented to a Criminal Court, the 
Court, if it convict the accused person, shall, in addition 
to the penalty imposed upon him, order him to repay to 
the complainant the fee paid on such application or 
petition. 

(a) In the ease mcrt/ronc<^ in section 18, the Court, 
if it convict the accused person, shall, in addition to the 
penalty imposed upon him, order him to repay to the 
complainant the fee, if any paid, hy the latter for the 
examination. 

(Hi) When the complainant has paid fees for serving 
processes in either of the cases mentioned in the first 
and second paragraphs of this section, the Couri, if it 
convict the accused person, shall in addition to the 
penalty imposed upon him, order him to repay such fees 
to the complainant. 

(iv) All fees ordered to be repaid under this section 
may bo rccodercc^ as if they were fines imposed by the 
Court. 


NOTES. 

Aiteralion in — ^This section has been re-en.'ictcd 

as Section S46A of the Code of Criminal Procedure (Act V of 
i8qS) as amended by Act XVIII of 1933 whereby appelJate 
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courts arc also empowered to pass similar orders and order 
simple imprisonment 

S. 546A. (i) Whenever any complaint of a non-cognisable- 

offence IS made 40 a court, the court, if it convicts the accused,, 
may, in addition to the penalty imposed upon him, order 
him to pay to the complainant — (a) the fee (if any) paid on. 
the petition of complaint or for the examination of the com- 
plainant, and (6) any fee paid by the complainant for serving 
processes on his witnesses or on the accused, and may further 
order that m default of pajuncnt, the accused shall suffer simple 
imprisonment for a period not exceeding thirty days. 

(2) An order under this section may also be made bj’ an 
appellate Court or by the High Court when exercising its 
pouers of revision 

Scope.— An Order under Section 31 of the Court Fees Act 
directing an accused to pay to the complainant the amount paid 
in court fees by the latter, can only be passed where the offence 
complained of was a non-cognitable one. Mingan v. Emperor, 
80 I C. S6 (AIL). 

In cognizable cases the accused should not be ordered to 
pay costs to the complainant. Maung San J>lyin and others v. 
King Emperor, So I.C. 187 ; 1923 A.I.R. 245 (Rangoon). 

Kalure of the order to pay the fee. 

Where the magistrate convicted two accused and ordered 
them to pay Court and Process Fees in equal shares but the 
appellate court acquitted one of them and ordered the other 
to pay the whole amount, held that court fees ordered to be 
paid under section 31 of the Court Fees Act are recoverable 
as if they are fines imposed by the Court, but they are not 
part of the fine imposed as punishment for the offence. Ini 
re Venturi Seshamma, s6 Med. 421. But see Queen Empress 
V. Tangavelu 22 Mad. 153, where it was held that an 

order to pay fee under section 31 is an integral part of the 
sentence and such fee must be treated as a fine imposed by 
Court. In this case the Assistant Magistrate’s order was that 
it should be paid out of the fine collected, hence the order 
cannot be said to be under Section 31. See also In re Ediga 
T/iimHiiafi, 47 Mad. 914: 1925 A.I.R. 136 (M.) ; S2 I.C. 141. 

A person who was competed by a Depot)* Magistrate of 
having cnusctl hurt, was ordcrctl to pay a fine of Rs. 15, and 
also complainant’s costs of the prosecution. In the month 
following the conviction, the Deputy Magistrate issued a 
warrant for the collection of Rs. 12-4 from the accu^, of 
wrich Rs. 2-4 was leviable under section 31 of the Oiurt Fees 
Act as court fee paid by the complainant, and Rs. 10 under 
section 545 of the Code of Criminal Procetiure for two fees 
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Rs. 5 each paid by the complainant to the medical officer for 
a certificate and for giviog: evidence in the case Objection 
hav-ing been made to the recoverj' of these svims, the case was 
referred to the High Court for orders Held, that the levj’ 
of court fees was warranted hy section jx ot the Court Fees 
Act, which is not modified by section 545 of the Code of 
Criminal Procedure Queen Empress v. Yamana Rao, 24 Mad. 
305 

Order for repayment ts ut addition to penalty imposed . — 
This section directs that the order for repayment of the process 
fees and stamp must be in addition to penalty imposed. An 
order passed by a Jlagislrale under section 31 of the Court 
Fees Act, directing an accused person to pay to the complainant, 
the court fees on the petition of complaint is no part of the 
sentence so as to make it a sentence of fine within the meaning 
of section 41J of the Code of Criminal Procedure of 1882. 
Madau Mtindtil v Haran Ghosc, 20 Cal 68^ followed by 
£«i^>CTOf V Karuppana. Pillai, 20 Mad 1S8 Therefore an 
Appellate Court is not competent to set aside an order by the 
trying Magistrate under section 31 of the Court Fees Act. 
Emperor v Maddipatla Subbarayudu. *,i ifad 547 5 M.L.T. 

233 ‘ 

The order for payment to the complainant of the Court and 
Process Fees paid by him must be i« addthon to the fine 
imposed and not out of the fine imposed Crou n v. Po Hiaw, 

1 I. B.R. 9, 

Maintenance Order. — The Court cannot order the defaulter 
to pay to the complainant the amount of court fee paid, — In 
the Dialler of Pah, Bora. H. C Ref No 118 of 1889 

IVorkman's Drcack of Contract. — Magistrate cannot order 
repajTnent of the amount of stomps Emperor v. Dhandu 
Krishna, 6 Bom. L.R. 255. 

Costs ordered under section 22 of the Cattle Trespass Act. 
—Illegal seizure and detention of cattle is not an offence within 
the meaning of section 31 of the Court Fees Act. Hence Courts 
are not competent to order repayment of the amount of stamp. 
Reg:. V Avji Din Naru, 8 "Dorn. H. C. Cr. Ca. 22. But see 
section 4 (o) of tlie Criminal Procedure Code (V of 189S) and 
section 19 of the Court Fees Act. Set also Sfirifcfi Hussain v. 
Sanitvi, 7 Mad. 345 ; Queen Empress v. Khajabhoy, t6 Mad. 

423 : King-Emperor v. The Nyo V. and ors., 4 L.B.R. ir. 

32. [Amendment of Act VI!I of 1859 and Act 
IX of 1869.1 Repealed by the Repealing and Amend- 
ing. Act. 1891 (XI! of 1891). 
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33. Whenever the filing or exhibition in a Criminal 

. , , Court of a document in respect of 

Admission in criminal i * i .t_ e \ . t 

cases of documents for which Ihc proper fee has not been 
which proper fee has ,s, in the Opinion of the pre- 

noi een pai siding Judge, necessary to prevent 

a failure of justice, nothing contained in section 4 or 
section 6 shall be deemed to prohibit such filing or 
exhibition. 

34. (I) The Local Government may from time 

to time make rules for regulating 
ae « sianps. of 'Stamps to'be used under 

this Act, the persons by vfhom dlone such sale is to be 
■conducted, and ‘the duties and remuneration of such 
persons. 

(2) All such rules shall be published in the local 
official Gazette, and shall thereupon have the force of 
lav/. 

(3) Any person appointed to sell stamps who dis- 
obeys any rule made under this section, and any person 
not so appointed who sells or offers for sale any stamp, 
shall be punished with imprisonment for a term which 
may extend to six months, or with fine which may 
extend to five hundred rupees, or with both. 

NOTES. 

■Change in law.— This Section was substituted for the 
previous one by Repealing and Atncndinr Act XII of rSoi. 
sch. n. 

Subj/ifuiton cf one Stamp for aBOfber.— Remonng a new 
court fee stamp ■from a document and substituting a used one 
with aUcration Of 'figures thereon is alteration of paper, under 
section 477A of the Penal Code, Emperor v. tiibudhanar.da 
Chalrabutii, 47 Cal. 71 : 54 Ind. Cas 69a. 

Sale of S<aw/>.— Sub-section 3 contemplates the case of a 
thief selling a stolen stamp for \-aIiie. although the thief annot 
give a legal title by the transaction. Queen Empress v. 
riratami, 24 ^lad. ,tt9. 

. Under old law .sale of court fee stamps without authority 
was not offence. Emperor v. Jallu, 4 AH. -16 : 2 All. W.N. 
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ExcJiange of stamjjs. — Where a mukhtear who has pur* 
chased a Court Fee Stamp for one client transfers it to another 
client in exchange of another stamp of the same value to be- 
delivered later on, held, that there was no sale within the 
meaning of section 34 of the Court Fees Act and the con- 
viction of the mukhtear was set aside. Kedar Nath Shaba v. 
Emperor, 30 Cal. Q2I : 7 C.W N. 704. 

Gi/t of Sfojni). — ^An opinion was expressed that a person 
can make a gift of a court fee stamp to another, Bibi CJiandoc- 
V. Jawola Pershad, 253 PX.R. iQJi . i6g PAV.R 1911 ; ii 
Ind. Cas. 840. 

35. [TKe Local GovetntneplJ may, [jom time to- 

time, by notification in the [local 
Power to reduce or ogJcial Gozefle] fcduce Of remit, fit 

remit teea. 1 1 t • r r 1 

the whole or in any part of (the 
territories under its administration] all or any of the fees- 
mentioned in the first and second Schedules to this Act 
annexed, 

and may, in like manner, cancel or vary such order, 
NOTES. 

Change in law. — For the words “British India” the 
words “the territories under its administration" were substi- 
tuted by Act XXXVIII of 1920 (The Devolution Act). 

The words "Local Government’* and “local official 
Gazette" w’erc substituted for the words “Governor-General of 
India in Council" and "Gazette of India*’ by Devolution Act, 
1020 (Act XXXVin of tQ2o) Section 2, and first schedule. 

36. Nothing in Chapters U and V of this Act 

S.™, o( I... ='PP'i« to the commission payable 

uin officer# of High to thc Accountant-Gcncral of the 

High Court at Fort William, or to 
the fees which any officer of a High Court is allowed to 
receive in addition to a fixed salary. 



SCHEDULE 1. 

[At/ Valorem Fees.] 

article 1. 


Number 


"1 'PUint Iwritten When the amount or 
statement pleading a value of the subject 
set-ofi, or counter- matter in dispute 

claim,] or memoran- does not eaceed five 
dum of appeal (not rupees, 

otherwise provided for and 

m thu Act] (or of cross- when such amount or 
objeetton.] presented to value exceeds five 
any Ctvil or Revenue rupees. (or every 
Court except those five rupees or pari 

mentioned in section 3 thereof, m excess of 
five rupees, up to I 
one hundred rupees. I 
and I 

when Such amount or 
value exceeds one 
hundred rupees, for 
every ten rupees, or 
^ psrt thereof. In ex- 

cess of one hundred 
rupees, up to one 

thousand rupees, 
when such amount or 
value exceeds one 
thousand rupees, for 
every one bundled 
rupees. or psrt 
thereof, in excess of 
thousand rupees, up 
• to five thousand 

when such amount or 
value exceeds five 

thousand rupees, for 
every two hundred 
and fifty rupees, or 
♦ part iheteol, tn ex- 

ceas of fire thousand 
rupees. vpte ten 

thousand rupees, 
when such amount or 
value excee d s ten 

thousand rupees, for 
every five hundred 
rupees or part there- 
I of, ta cKcevs of ten 


Proper Fee. 


Six annas. 


Six annas. 


Twelve annas. 


Fire Rupees. 


Ten Rupees. 
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Nomter. 


Proper Fee. 


thousand mp<*es up 
to twenty thousand 

when such amount or 
value exceeds twenty 
thousand rupees, for 
every one thousand 
rupees, or part there- 
of, In excess of twenty 
thousand rupees upto 
thirty thousand rupee* 

when su^ amount 
or value exceeds 
thirty thousand rupees, 
for every two thou- 
sand rupees, or part 
thereof, m excess of 
thirty thousand rupees, 
up to fifty thousand 
rupees. 

when such amount or 
value exceeds fifty 
thousand rupees, for 
every five thousand 
rupees or part there* 
of. in excess of fifty 
thousand rupees ' 

Provided that the 
maximum fee levi- 
able on a plaint or 
memoiandum of op- 
apeat shall he ihiee 
thousand rupees.*’ 


Fifteen Rupees. 


Twenty Rupee*. 


Twenty Rupees, 


Twenty-five Rup 


ee* 


NOTES. 

Change in law. — ^The words "written statement plead- 
ing a set-off or counter-claim” after the word "plaint” and 
the words "or of cross objection” after the bracket, were 
substituted by Section 155 and Schedule 4 of the Code of Civil 
Procedure (Act V of igoS). 

Local Amendrnents. — ^This article has been amended in 
Bengal (by Bengal Act IV of 1922), in Madras (bj* Madras Act 
V of 1922), in Bombay (by Bombay Act II of 1926), in B, &• O- 
(by B. & O. Act I of 1022), in Piinj.ah by Punjab Act VII of 
192a as amended by Punjab Acts I and VI of 1926. 

See the Tables of Rates of ad valorem for each Province, 
vide the Appendices infra. 
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Fets /'djvabtr in tutis tniltlui^d anti decided by Union Courts 
under the Bengal rilJaifc Sei/-Garernmf»if Act, igiq (B. C. 
Act V of igrg).— 

S. 90 (1) In all suits instituted m and decided bj* a 
Union Court a fee of one anna in the rupee shall be paj'able 
on the amount of the claim upto tu-en^'-fwe rupees, and an 
additional fee of half*an*anna for cs'ery rupee of the claim above 
twenty-five rupees 

(2) If the claim be decreed in lull, the lee shall be realized 
from the judgment debtor together with the amount decreed 

(3) If the amount be decreed in part, the fee shall be 
realized tfo rata from the decree holder and the judgment- 
debtor. 

(4) If the suit be dismissed, the fee shall be realized from 
the plaintiff. 

{5I All such fees realized by tbe Union Court shall be 
credited to the Union fund and shall not be paid to either party. 

Note,— Under this Article the court fees payable on a 
memorandum of appeal or cross objection is to be assessed 
ad valorem on tbe value of the subject-matter in dispute ; but 
as regards plaints the amounts of the court fees payable are 
to be calculated under section 7 of the Court Fees Act read 
with this Article. 

Application. — Article i of Schedule i of the Court Fees 
Act applies only to those cases which are not otherwise pro- 
vided for under the Act, Qyaunuddm v. Delhi Flour Afilis 
Company, 47 Ind. Cas. 992. 

Application of S. 7 to appeals. — ^The principles con- 
tained in section 7 of chapter IH are applicable also to appeals 
before the High Court. Chunni Lai v. Sheo Charan Lai 
Lalman, 23 A.L.J. 725 ; 47 All. 756 ; 1925 A.I.R. 787 (Allaha- 
bad) ; 89 Ind. Cas. 122. 

Method of Calculation. — -In determining the amount of court 
fee payable, the sole question to be considered is what is the 
“subject matter” of the suit. In cases where the plaintiff is 
bound to ask for possession, ad valorem court fees under 
section 7 paragraph 5 are to be paid Syed Jfahamed Gouse v 
Government, 1925 M.W.N. 252 ; 48 M.L.J. 571 ; 8S Ind Cas. 
209 } 22 U.W. 163 ; 1925 A.I.R. 804 (Mad.) 

Suits Valuation Act. — The provisions of section 8 of 
the Suits Valuation Act applies to suits as well as to appeals 
which arise out of these suits, Bat Varunda Lakshmi v Bat 
Manegavri, 18 Bom. 207. 

Scope. — Sch. I, Art. i of the Court Fees Act does not stand 
by itself but is a supplement to 5 . 7 and other sections of the 
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Act. S. 7 states the various processes by which the value in 
different suits is arrived at and the schedule then supplies the 
proper Court fees to those \’alues payable either upon the plaint 
or memorandum of appeal. The value of a particular relief, once 
correctly found for the purpose of stamping the plaint in a 
suit, remains unchanged m subsequent stages of the suit. The 
value of the particular appeal remains the same whether the 
appeal is preferred against its refusal or its grant. Dhiraf 
Singh V. Rajaram, 6 N L.R. 164. 

Computation of duty payable on probate or letters 
of Administration. — ^We are bound to read the schedules 
together with the Act. On a construction of the Court Fees 
Act, 1870, no duty is payable in respect of a grant of probate 
or letters of administration where the value of the estate, after 
making the deductions specified in annexure B of the third 
schedule, is less than Rs. i.ooo In the goods of Mrs. Meik, 40 
All. 879 (aSi). 

Proper Appeal Court. — In order to determine the 
proper appellate court what has to be looked is the value of 
the original suit, i.e., the amount or value of the subject* 
matter of the suit. The word “value” must be taken to be 
the value assigned by the plaintiff in his plaint and not the 
value as found by the court unless it appears that either pur- 
posely or through gross negligence, the true value has been 
altogether misrepresented by the plaintiff. Abdul 

Ma]td V. Ala Bux alias Allan, 47 All. 534 ; 23 A.L.J. 216 ; 86 
I C toss ; 1025 A I.R 376 (All.) See also Chuni Lai v. 
Tricamdas Ramdas, 1926 A.I.R. 71 (Nog.) ; 89 I.C. 407. 

The plaintiff in a suit for accounts approximately valued 
the relief for accounts at Rs. 1,100, but on accounts being taken 
the amount was found to be over Rs. 1,100, held that the amount 
found by the trial court to be due to the plaintiff and not the 
amount at uliicli the plaintiff approximately valued the suit, 
was the criterion for determining the forum of the appeal. 
Dudho Iilal v. Rallia Ram and others, 9 Lahore 23 ; 9 L.W.N. 

I ; 29 P.L.R. 320 ; uo I.C. 631 ; 1928 A.I.R. 157 (i). 

Valuation of Appeal. — The court fee payable on an 
appeal, is to be calculated upon the valuation of the subject 
matter of the suit arrived at by the lower court. Surendra 
Karain Sinha v. Ilafifnr Rahman, 13 Inti. Cas. 379. 

The value of an appeal is the value of the relief granted 
l>y the decree which a p.irtj' wishes to get rid of ; and in a 
claim for [wsscssion the x-alue is to be determined under section 
7 para v. of the Court Fees x\ct. In re C, B. Seethayamnta, 
.{8 Mnd. 652 ; 47 M.LJ. 919; 21 L.W. 15 ; 85 I.C. 405 '■ 
IQJS .\.I.I\. 323 (M ) ; See also i» re Parkodi Achi, 45 Mad. 
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246 , 41 M L J. 5S; , 1921 M.W.N. S54 ; 68 I.C. 444 ; 1922 
A.I.R. 211 (M) 

The proper method of determining: Court Fee payable oa 
a memorandum of appeal is to find out the value of the relief 
fitanted which is sought to be got rid of. MHhomal v. 
liashomal^ 116 IC 110, 1929 A.LR. 161 (Sind). 

The defendant appealing against the whole decree is bound 
by the valuation made in the plaint by the plaintiff. Dhupali 
Snnivasa Charlu v. A. Petiandevamma, 39 Mad. 725 ; 30 
M.L.J. 402 ; 33 I C. 602 F.B. 

In a suit against a ^^atil}aUi of a Mosque “the defendant 
may not have anj’ personal interest at all and yet the subject 
matter of appeal may be as valuable as the subject matter of 
suit” and the High Court ordered the defendant to stamp the 
memorandum of appeal with the same amount of court fees 
as on the plaint, Mohamed Matik v. Malkai M. Ugwa Dudshah 
Mehala Shaheba, 10 Cal. 380. ' 

Reduction of claim and value. — ^The appellant cannot 
reduce the value of the suit for the first time in appeal to escape 
the pajment of court fees. Harbans Sahu v. Lalmoni Kuer, 
62 Ind. Cas. 36 ; 1922 A.I.R. 62 (Patna). The defendant in 
his appeal should not depart from the original valuation by the 
plainti^ when the subject matter continues to be identical. 
5 amiyo A/ataii v Mtnammal, 23 Mad. 490 ; 10 M L.T. 240. 

But in Chuni Lai v. Sheo Charan Lol Lalman, 23 A.L.J. 
72s A 7 All. 756 : 89 I.C. 122 : 1925 A.I.R. 787 (A), the 
Allahabad High Court allowed the defendant appellant to put 
in a reduced valuation on the memorandum of appeal in a suit 
for dissolution of partnership when the lower appellate court 
decided against the defendants and directed accounts to be 
taken. The High Court held, that “in cases where the valua- 
tion has of necessity to be arbitrary and tentative, the person 
who has to present a petition or plaint or appeal and who is 
called upon to pay the necessary court fee Avill have to fix 
the valuation and unless the Court is of opinion that the valua- 
tion has been put down fraudulently, it rvill be difficult not to 
accept 'the valuation so made.” 

A defendant appellant, if he has paid sufficient court fees, 
is not bound by the incorrect statement of value by the plaintifi 
in the trial court. He may be allowed to correct the valuation. 
Bhagu'an Puri V. The Secretary of State for India in Council, 
49 All. 39S ; 25 All L. J. 258 ; 100 I C. 35 ; 1927 A.I.R. 30S 
(Allahabad). 

There is nothing to debar the appellant from relinquishig 
a part of his claim and to claim the rest paying proper court fee 
stamps on the memorandum of appeal on the claim as reduced 
in appeal Karam Chand v. The Jullunder Bank Ltd., in 
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liquidation, etc., 102 I.C. 705 ; 1927 A.I.R. 543 (I.ah.) ; 29 
Punj. L.R. 64. 

The valuation of a suit under the former Court Fees Act 
may be altered in appeal under the provisions of the existing 
Court Fees Act which repealed the former Act, Mi. Bhugabutty 
Koer V. Mt. Kusloort Koer, 15 W.R 272. 

The plaintifi or an appellant may reduce his claim and 
thereby reduce the amount of Court Fees payable provided 
under the circumstances of the case such a course is permissible. 
The result will be that m so far as he submits to the decree 
appealed against the decree becomes final and Court fee need 
only to be paid on the remainder i e the disputed amount. 
Ramchand v. Panna Lai, 27 A.L.J 547 ; 1929 A I.R 308 (All.) ; 
116 I.C 8a, 

A pauper appellant maj’ reduce his claim after rejection 
of his application to sue /cr.«a paupeus, and pay Court Fees 
on the dinunished valuation. No question of mala fidts arises 
in such a case Rajendra Prosad Dose v. Gopal Prosad Sen, 
9 Pat. L.T 613. 

Decree for a higher amount. — Insufficient Court Fee. — 
An appellate court cannot pass a decree for a larger amount 
than that claimed in the memorandum of appeal, unless before 
the judgment is pronounced, an amendment of the memoran* 
dum of appeal is allowed and additional court fees put in, 
Pcrcival v. Collector of Chittagong, 30 Cal. 576. In Ram Doolal 
V. Gopal Kristo, 16 W.R. *56, the Calcutta High Court refused 
to pass a full decree because full court fees were not paid but 
passed a simple declaratory decree. 

Where an appeal for recovery of money and interest there- 
on due on baht accounts, is not propcrlj* stamped, the appeal 
cannot be dismissed in toto but a decree for a larger amount 
in excess of the sum for which court fees have been paid can- 
not be passed. Firm Nihat Chand Atma Ram v. Sardan' Mat. 
06 I.C. 136; 1926 A.I.R. 558 (Lah.). 

A memorandum of appeal was properly stamped rvhen 
presented and a judgment was passed in the appeal. It %vas 
then found that the appellant is entitled to a larger amount 
than that on which he lias paid court fees, held that there is no 
provision in the Court Fees Act under which the appellant may 
be called upon to pay additional court fees upon the amount 
found due under the directions contained in the judgment of 
the High Court. The judgment having been passed the oflicc 
cannot refuse to draw up the decree in terms of the judgment 
without pa>Tnent of any additional court fee. Debt Lai Sahu 
V. Gojjain Koleshar Gir and oilier;, 8 P.L.T. 331 ; 105 I.C. 
395 : J928 A.IR. 58 (Pat.). * 
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Subject Matter.— .l/fldfai High C(>urt — Tlic uor<l< "bnlj- 
jcct matter in dispute" refers to matters ni dispute in nppcali 
and the provnsions of Section 7 paragraph IX applies to suits 
and not to appeals Reftrcnce under (hr Court I'ecs Act, 2') 
Mad .t6; 10 M I- J jS; See also /Cftclinamn Chariar v, 

Srinivasa .lyj'anj^ar, 4 Mad 339. 

Where the subject matter of suit and the subject matterb 
of appeal arc the same, the amount or value of sulijcct-mattcr 

15 nothing more than the value of the property vhtch the plain* 
tiff is seeking to recover or retain Sohati Lai v. Sardar Khan 

16 P\VR 1Q16 25 P.R 1916. 32 Ind. Cas 121. 

The term subject-matter is obviously not to be confined 
and applied only to uliat is capable of valuation in money. 
There arc many suits which are incapable of such valuation, 
for example, suits for restitution of conjugal rights, suits for 
precedence in ceremonial worship, and so on. The test simply 
IS, what IS the nature of the relief sought. Vasireddi Veeramma 
V Putchffyya, 50 Mad. 646 (649) ; 52 M.L.J 381 ; 25 L.W. 
440 ; roi I C. 379 ; 1927 A.I.R. 563 (Mad.). 

The amount or value of the subject matter in dispute in a 
cross objection as to costs poly, must be read as amount or 
value of the sum claimed as costs, Afa Shin v. Mating Shwe 
Hnit, 1925 A.I.R. 145 <R-) 5 2 Ran. 637 ; 3 Bur. LJ 379 ; 
8s Ind Cas 257. 

Court Fees on appeal against part.— ‘It was not contem* 
plated by the legislature that the court fees payable on part of 
the whole claim in appeal, is in the absence of express direction 
to the contrary to exceed the court fees payable on the whole 
claim. Hazart Singh v. Ptran, 92 P.R. iQoo ; Harbhagwan v. 
Amar Singh, 5 Lah. 137: S3 I,C. 332; 1924 A.I.R. 530 
(Lahore). 

An appellant is entitled to pay diminished Court fee by 
attacking the whole of the decree, in on appeal from a decree 
in a pre-emption suit, while in reality the subject matter of 
appeal is a part of the decree requiring increased Court fees. 
Nazar Muhammad v. Kala Ram, 9 Lah. 563 ; 113 l.C. 53S. 

Change of character of suit in appeal A suit for 

partition was instituted on a plaint bearing a ten rupee 
court fee. The trial court in deciding the issue as to 
court fees and possession several months before the trial of the 
suit commenc^ decided that ad valorem court fees are 
payable, upon which the plaintiff paid ad valorem court 
fees but did not amend the plaint- At the hearing of the suit 
the defendants objected that the trial cannot commence on the 
plaint as it is drau-n up. An application was filed to amend 
the plaint which did not contain all the necessary elements to 
convert the suit into a suit for recovery of possession. The 
trial court dismissed the suit, the order rvas upheld by the High 
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Court. Rebati Ravian Basak and others v. Harish Chandra 
Basak a«d oijiers, 24 C.W N. 749 ; 58 I.C. 665. 

The appellant appealing against a decree in a suit for 
recovery of possession and for antecedent mesne profits, is 
bound to value the appeal at the same amount at which the 
subject matter was valued by the plaintiff m the first Court. 
Deonandan Misra v. Gang-o Prasad and others, 8 Patna 906 ; 
JO P.T.T. 622 ; 120 I.C. 313 ; 1929 A I.R. 731 (Patna). 

The defendant appealing against a decree m a suit for 
money to be determined on examination of accounts, is to pay 
ad valorem Court fees on the valuation made in the plaint. 
The defendant appellant cannot evade payment by pleading 
that he only wants a declaration in the appeal stage Pocitolal 
Ranchhad and another v Vmedram Katidas and another, 52 
Bom. 904 j 30 Bom. t, R 1284 , 115 1 C 39: ; 1928 A.I.R. 476 
(Bom.). 

Account Suit# — Appeal — When the defendant appeals 
from the whole decree m a suit for accounts, be is bound by the 
valuation by the plaintiff m the plaint. Danxodara Padhano v. 
Haribandhti Painaick, 1921 M.W N 558 70 Ind Cas 392 : 14 
L.W. 389. 

The defendant-appellant in an appeal arising out of a preli- 
minary decree in a suit for accounts can put his own valuation 
on the memorandum and need not accept the valuation made 
in the plaint by the plaintiff (In tins case the defendant- 
appellant did not question the liabiUtj' but objected as to the 
period for which he is liable). Kanfiotyo Lai v. Seth Ram 
Sartip, 44 All. 542 : ro A.L.J. 416 (1922) A.I R. 228 (All.), 
a/>j)roving BhoIaHalh v. Parsoltam Das. 32 All. 517 7 A.L.J. 

546 ; 6 I.C. 832 ; T/iafenr Das v. Daulat Ram, 1926 A.I.R. xSg 
(Lahore) ; 91 I.C. 3a ; 26 PX.R. 825. 

Account suit*. — ralHoftcn. — ^Where the plaintiff in an 
account suit valued the relief prayed for a certain atnoimt and 
obtained a preliminary decree for accounts and the defendant 
thereupon filed an appeal against the whole decree, he is bound 
by the valuation made in the plaint. Srinivasa Charlu 

V. A. Petindevavima, 39 Mad. 725: 30 M.L.J. 402: 33 Ind. 
Cas. 6 o2 F.B. 

The approximate valuation by the plaintiff in a suit for 
accounts must be ndhcreil to in an appeal from the prcliminarj' 
decree, unless the subject matter of ai>pcal is not identic.al with 
that of the suit, and in the latter class of cases the appellant 
can value the subject matter of appeal in a different way and 
p.ay Court fees on that liasis. Mahomed Rahruoo 3/0:171 v. 
/brflfiim Gonga/i, ai S.L.R. 377 *, 08 I.C. qoq ; IQ27 A.I.R. 
joo (Sind.). 

See eases noted under section 7 ^aro£ra^I» /!’ (f) Supra, 
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Dissolulton of Parlnership. — In a suit for dissolution of 
partnership, the defendant appealed against the preliminary’ 
decree, pleading that they had no interest in the partnership, 
and that they sought only a declaration to that effect, held, 
that api>ellants ought to pay an ad valorem fee according to 
the amount at which the relief was valued. 

Mr Justice Tudbull said at jiagc 522 of the report “The 
fact that It IS now compulsory on the appellant to appeal 
against the preliminary decree passed in such suits, does not 
affect the matter of court fees in any waj-. Section 7 of the 
Court Fees Act distinctly’ lays down that the amount of court 
fees paj’able shall be computed in suits for accounts according 
to the amount at which the relief sought is \alucd in the plaint 
or the memorandum of appeal The language of the section 
seems to be quite plain whether the appeal be from a preliminary 
or a final decree It seems to me to be impossible to hold other- 
wise than that an ad valorem court fee should be paid according 
to the amount at which the relief sought is valued in the 
memorandum of appeal.” In the matter of Bholanath v. 
Parsoitam Das, 32 All 517 7 All. L J. 546: 6 Ind. Cas, 832. 

In an appeal from a preliminary decree in a suit for dis- 
solution of partnership and taking of accounts, the memorandum 
of appeal should bear ad valorem court fees on the valuation 
of the relief claimed in the plaint. A ten rupee court fee 
is insufficient. Kanfi Mai v. Panna Lai, 15 P.L R 1916 : 7 
P R. 1915 : 28 Ind. Cas. 262. 

But see Chunni Lai v. Sheo Cbaran Lai Lalman, 23 A.L.J. 
725- 47 All 756 1925 A I.R. 787 (All) ; 89 Ind. Cas. 122, 

supra p. 261 

A suit between partners for rendition of accounts was 
approximately valued at Rs. 3,000. The defendant claimed . 
Rs. 29,000. ' The trial Court dismissed the suit but decreed 
the claim of the defendant to the extent of Rs. 29,000. The 
appeal against the decree was valued at Rs. 19,000 but court 
fees on the entire sum including Rs. 3,000 was paid. Before 
the Judicial Commissioner it was argued that the item of 
Rs. 3,000 had gone and must be dismissed as a nullity. The 
Judicial Committee did not accept the new and pointed out 
that direction should ha\e been given to lodge the extra* 
amount if required or the question of the amount of court fees 
should have deferred until final value was determined. 
Fahullah Khan v. Mauladad Khan and Olliers, L.R. 56 I.A. 
232: 10 Lab. 737: 31 Bom. L R. S41; 33 C. W. N. 781: 
50 C.L.J. 39 : 57 M LJ- 281 : 30 L.W. 104 : 1929 M.W.N. 
818: 117 I.C. 493: 1929 A.I.R. 147 (P.C.). 

irinding up parlttcrship. — A memorandum of appeal 
against a preliminaty decree for winding up partnership 
busines.s, need only to be stamped with a court fee of Rs. T- ' 
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the other questions relating to allowing or disallowing certain 
items being incidental. Ram Singh v. Ram Chand, 6 
rg2o ; r Lah. 6 ; g P L.R iqio 57 I.C 185 

Exccufton against on Alleged Parluer . — An appeal against 
an order refusing execution against an alleged partner of a 
firm is an appeal from a decree (order 21, rule 50 (2) ) and 
should be stamped with court fees calculated ad valorem on 
the claim, there being no notification under section reducing 
the court fees. ['ania(>f>o Chelty v. Rangas^vaviy jVaicfccr,8 
L.B.R. 300 , 35 Ind. C^s. 42g 

See also other cases under Section 7 IV (f) supra 
Av/ard.—Appheatton to file an Au'ard , — See sections Sg 
and 104 C.P.C. (V of 190S) and Schedule II of that Act. 

Where an award was made on a reference to arbitration 
without the intervention of Court and a decree was made that 
the plaintiff is entitled to a certain sum as awarded by the arbitra- 
tion ; held, that the order directing such an award to be filed 
has the force of a decree and consequently the memorandum of 
appeal ought to bear ad valorem court fees calculated on the 
amount decreed as provided by Schedule i, Art i of the Court 
Fees Act. Hari Mohan Stngh v Kah Prorad Chahha, 33 Cal 
II, followed in Jfoganlal Gopaldas v I.alchand Htrachand, 9 
Bom. L.R. 25g ; Khulam Khan v Muhammad Hassan, sg Cal 
167 P.C. ; Wolee Alum v. Btbee Misrun, 3 B.L R Ap 104: 
12 W.R 50 j Daya Nand v. Bliafetairar Smgli, 5 All. 333 : 

3 All. W.N. 56 ; Janki Tewari v. Oagan Tewart, ? All. 427. 
But see Lurfclmr Chwbey v. Ram Dhajari Choubey, (1903), 23 
All. W.N 214; Bliagat Ram v. Paras Ram, 84 PR. 1907: 
184 P.L R iqoS. (In both these cases it was held that ten 
rupees court fee is payable under Art. 17, Clause IV of the 
Second Scheilule of the Court Fees Act and not ad valorfm,) 
But if the appeal embodied a prayer which cannot be valued 
then the appeal comes under article 17, clause VI, schedule II 
of the Court Fees Act, and Rs. lo is payable. Ram Javaya 
V. Debt Dilla Mai, 107 P.W.R. 1Q16. 117 PR. roi6: .t4 Ind. 
Cas. 192. 

Court fees payable on a memorandum of appeal against 
a decree passed on reference under schedule II para. 16 C.P.C . 
are ad valorem or the value of the appeal, Gonri ^fianfcrr v. 
Anania Ram, 1926 A.l.R. 403 (Lali.) ; 94 I.C. 646. 

An Applicalion lo the ist Court . — ^An application to the 
rst court to file an award is liable lo be st.impcd with .an 8 annas 
court ftc as on an application. f.«la Bliaram I 7 as v. /Ijudfn'i 
Pershad, 70 P.R. iSSi. 

An appeal against the decree of the trial court over-ruling 
the plea of the defendant that other members of the faintly are 
also interested, requires a court fee of rupees ten on the memo- 
randtirn of appeal under art. 17, VI, <chcdiilc II of the Court 
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Fees Act Krit'al Stngh v SanI Stngh, 71 p R ign 13 Ind 
Cas 305 

Civil Procedure Code. — Where a I'crsoii obstructed the 
execution of a decree and a decree was passed against him under 
section 330 (Or 2t Rule gS), C. P C. in an appeal by him the 
memorandum must be stamped with an ad valorem dutj. 
Ca/arandra MudcUy v Raja Ltngam Cheitter, 20 Slad 172 

Seciion jj/ — Memoranda of appeal from decisions passed 
under section 331 (order 21, rule gg), C P. C are chargeable 
with full court fees stamp as in the case of appeals from decrees 
J/ahbuban v Umrao Begum, 8 Cal. 720’ ii CX.R. gS. 

Section jjeB C. P. C.— -Sec 3rd schedule to the Code of 
Civil Procedure (Act V of igoS). 

Under paragraph 6 of tliat schedule the appeals from 
decisions regarding the extent of liability of a judgment-debtor 
to a claim preferred against him, must be stamped with 
ad valorem court fees as an appeal from a decree Ahmadkhan 
V. Madho Das, 7 All. 365 : (1885) 4 All. W.N. gg. See contra, 
Srinirara v. Peria Tamb, 4 Mad. 420. 

Ord, 41, Rule 33 —The powers conferred on Court by Order 
41 Rule 33 should be cautiously exercised and should not be 
permitted to be invoked in favour of a litigant so as to enable 
him to evade the provisions of other statutes e.g., the Limita* 
tion Act and the Court Fees Act. /UbunanncJia v. Beptn 
Bekary, 22 C.L J. 399: 20 C.W.N. 544: 32 I C. 4gg ; Abjal 
Majhe and others v. Intu BePart and others, 22 C.L J. 394 : 
20 C.W N 542 See also Rangam Lai v. Jhandu, 34 All 
32 F B 

But the above cases were doubted in Bhtiinath Deb v. 
Sashtmukhi Brahmani, 30 C.W.N. 8S5 (888) : 45 C.L.J. iig 

(123)- 

Appeal as to part — Cross objection not filed — Where the 
plaintiff has obtained a decree for a portion of his claim and 
has appealed for relief in respect of the remainder, the defen- 
dant, Vrho has not taken statutorj’ steps to assail the decree 
in so far as it is adverse to him, should not be allowed to contend 
that not onb' the appeal by the plaintiff but the entire suit 
should be dismissed. /Ifcimaijnwa v. Depin lichary, 22 C-L J. 
397 (i99) : 2° C.W.N. 544 : 32 Ind. Cas. 49g. 

Cost. — Court fees are not paj'able on costs as costs are not 
subject matters of suit, Doorga Das Chovdhury v. Romanalh 
Choudhury, 8 M.I.A. 262, i.e., it being in the discretion of 
the court to grant or not to grant it. iVilmad/iob Das v. Bishum- 
bhar Das, 13 M.I.A. 85 (103) : 3 B L.R. 27 P C. Where relief 
as to costs form a distinct and independent ground in the 
memorandum the court fee ad valorem on costs is paj-able on 
the \alue of such distinct relief. In re Makli, ig Mad. 350. 

4 M.L.J. 14S : fCeval Singh x. Makrand Singh, 12 O C. 171 : 
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3 I.C. 584. Where an appeal as to costs is distinct and separate 
from other parts of the appeal, court fees must be paid ad 
valorem on the costs in dispute. T. K. Ra’a'l'ins v. Lachmi 
•Varain, 3 Pat, I,.J. 443 : (191S) Pat. C.W X. 264 ; 44 Ind. 
Cas. 50 ; 4 Pat. LAV. 221 ; Dehendra },Iohan Rat v So«o Kuar, 
21 AU. W.X. 21 ; Krishnaji v. Babaji, jSpi, P.J 52 Valiram 
and another v Karachi Bank and others, 23 S-L R. 277: 104 
I.C. 391 : 1927 A I.R. 251 (S.), 

The defendants seeking to recover costs disallowed to them 
bj' the trial court are bound to pay court fees according to the 
amount under Sch i. Art i of the Court Fees Act as costs 
are subject-matter in dispute between the parties Kamakhya 
Karain Stngh v. Ramraj Singh and others, 8 Patna 543 ; 1929 
A.I.R. 2S6 (Patna): 117 I.C 166. 

The memorandum of an appeal against costs only in a suit 
for partition need only bear a court fee under Art. 17 VI of the 
second schedule of the Court Fees Act. Raja Jyoti Prosad 
Singh Deo V jogendra Ram Ray, 56 Cal. iSS 32 C.W.N. 
xios; 1x6 I.C. 383 1928 AIR. 878 (Cal) 

Cross Objection. — Section 16 of the Court Fees Act 
having been repealed by sch v of the Code of Civil Procedure 
(Act V of 1908) the court fees nccessarj’ must be paid at the 
time of filing the cross objection 

To be stamped in the same itay as an appeal —Cross objeC" 
tion must be stamped as a memorandum of appeal, Sayad Amir 
Saheb V Slieifch Masleudtn, 40 Bom. 541. (Suit under section 
92 CP.C). 

The memorandum of cross objection stands in the same 
position, for some purposes at least, as a memorandum of appeal 
under art. i, schedule i of the Court Fees Act as amended by 
Act V of iQoS, and the court fees must be paid in the same 
manner as on a memorandum of appeal. Although the appel- 
lant may have p.njd more than adetjuate court fees on the 
memorandum of appeal, ft is incumbent on the respondent to 
\*aluc the memorandum of cross-objection. Secretary of State 
for India V. Pigonibar Xflnda. 27 C.L. 3 . 443 • 45 Ind. Cas. 939. 
Under Sch. i, Art. r of the Court Fees Act, 1S70, a cross 
objection must bear ad valorem court fees on the value of the 
subject-matter. Daroga Rout v. fi/usst. Parema Kuar, x Pat. 
L.J. 197: A Pat. L.W. .38: 45 I-C. soS } Syed IPasi AU v. 
Jung Bahadur Singh, iS O.C. 121. 

A cross objection must bear court fees calculated on the 
v.slue of the ,«ubject-mattcr in dispute, but nhcrc the value is 
not caji-sblc of f>eing estimated in money, the valuation placed 
on the cross objection by the party presenting the s.imc must 
be accepted, if such x.'iliiation is not unreasonable. Sri Rafeo 
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Lochan Maharaj v. Mahant Ram Manohar Prosad, 25 O.C. 
275. 70 Ind Cas. a86 . 1923 A.I R. 44 (Oudh). 

Cross objcclton as to removal of a condition — A cross 
objection filed objecting to a condition precedent imposed by 
the decree, is to bear ad valorem court fees, on tlie amount 
ordered to be paid Ishdat Tca-ari v T'umes/iu'tir Tiwari, 45 
All 537 1924 A.I R 175 (All). S3 I C. 7S0 

Cross objection tn appeals arising out of mortgage suits . — 
If the object lu filing a cross objection be to set aside a mortgage 
then the memorandum is to be stamped with court fees ad 
valorem on the value of the mortgage. Sat Deo Narain v. 
Ramayan, 52 Ind. Cas 1002 If the obj'cct of filing the cross 
objection be to set aside the decree of the lower court exempt- 
ing certain mortgaged properties from sale, the memorandum 
of cross objection is to be stamped with a court fee calculated 
ad valorem on the value of the property and not on the mort- 
gage amount decreed Khachera v. Kharag Singh, 33 All. 20 : 
7 All L J 842 7 Ind. Cas. 315 ; Kesavarappti v. Kotta Kota, 

30 Mad 96 : 16 M.L J. 458 : F.B. followed. 

Cross’Objeelton, redemption suilr.—Cross objection in 
appeals arising out of redemption suits must be stamped ad 
valorem on the amount by which the decretal amount is sought 
to be reduced. Mansa Ram v. Umra, 213 P.L.R, 1911 : 134 
P W.R 1911 : II Ind. Cas. 198. 

Cross-ebjection in appeals arising out of Partition suits.— 
Under article r, schedule 1 of the Court Pees Act, 1870, a party 
filing cross objections must pay ad valorem court fees according 
to the value or amount of the subject matter in dispute in a 
partition suit. The High Court said that this is a hardship 
which can be remedied only by legislature and not by the High 
Court. iMkhan Singh v. Ram Kishen Das, 40 All. 93 : 15 All. 
U.J. 886 43 Ind. Cas. 179. 

[But according to the Calcutta High Court the value of 
partition suit is the value of the entire property sought to be 
partitioned and ten rupees are paid as stamp as the subject 
matter is incapable of valuation ; it does not appear how it is 
capable of valuation when a cross objection is filed. The above 
ruling, therefore, cannot apply to Calcutta High Court.] 

Cross objection as to Possession . — A memorandum of cross 
objection claiming possession of property should be stamped 
ad valorem on the value of the property and is not to be stamped 
according to Section 7 para V. Bishen 5a/iat v. Clihotey Lai, 
1925 A.I.R. 119 (All): 85 I.C. 270: 22 All. L.J. gn : 47 
All. Sg 

Nr*f. T’- ' 


Government of India 
. objections unless those 
• memoranda of appeal® 
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Cross objection as to costs . — ^There is apparently no provi' 
bion made in the Court Fees Act, 1870, for the case of a petition 
of objection by the respondent under section 561 (order 41, rule 
22) of the Code of Civil Procedure where such objection relates 
to costs only am’ *’ ” ‘ ' e whole decree. 

Hasan Bano v. ' * * 55- A memo- 
randum of crosLi Court relating to 

costs only does not fall either under Arh ii of Schedule II of 
the Court Fees Act or Art. i, Schedule i of the same Act but 
IS to be treated as a petition and comes under clause (d) of 
Article I of Schedule II of the Court Fees Act and a Court Fee 
of Rupees two is payable thereon. Ka»tal Kamini Debt v. 
Rangpore North Bengal Bank, Ltd., 25 C.W.N. 934: 64 Ind. 
Cas 6q6. 

Contra . — A memorandum of cross objection as to costs only 
must be stamped ad valorem for the amount of costs claimed, 
il/a Shin v. Mating Shwe Hmt, 2 Ran. 637 ' 3 Bur L.J. 279 
1925 A I.R 145 (R ) : 85 I C. 257 See also S/iaroda Soonduree 
V. Govind Monee, 24 W.R. 179 ; Babaji Hari v Raja Ram, 
4 Bom. 75. 

The provisions of Art i of Schedule 1 of the Court Fees 
Act govern a memorandum of cross objection relating to cosis, 
Chand v. Atnar Nath, 8 L.LJ. 434: 98 I.C. 272: 1926 
A.I.R. 645 (Lah.) : see other cases under costs supra. 

Deficiency of Court Fees tii cross objections filed tn the 
LoTver Cotirt . — ^The High Court has an inherent power to 
realise deficiency of court fees in cross objection filed by res- 
pondent in the lower appellate court, on appeal preferred by 
one of the defendants only, even if the appellant to the High 
Court may not object to that part of the decree of the lower 
appellate court which disallowed his cross objection although 
the Court had not before it the whole of the subject-matter of 
the suit. Rosifc Dehary Pal Chovidhiiry V. Hriday Narain, 
(1922), Pat. C.W.N, 162 : I.L.R. i Patna 471 : 66 Ind. Cas. 769. 

Note. — ^Tlie memorandum of cross objection would be a 
document within the meaning of sections 4, 6 and 28 of the 
Court Fees Act, and therefore section 28 of the Court Fees 
Act uould be applicable. 

Objections to Finding*. — ^In a case where the decree was 
in favour of the defendant, and upon on appeal being filed by 
the plaintiff against that decree, the defendant filed objections 
to certain findings in the judgment against him and paid a 
court fee of 8 annas, held, that the court fee was sufficient in 
as much as the objections were not cross-objections within the 
meaning of Order 41, rule 22 of the Code of Civil Proccditrc 
and what the respondent svas seeking to do was to support the 
judgment of the lower coturt. Dhojan Lai v. Chalial Ral, iS 
All. L.J. 32s : 39 Ind. Cas. 279. 
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Where the 

of the respondetti ' » 
plaintifT, the 

^roumi they hhc. an-* * ' • 
statuit; K'touJ’ds iiy^ • 

not a cross-objection ir_. ' 

able k'am /*ro\ad Kal-j^/' 
oS Ind Cas Sbi '* 

Petition by a rcsfx-jnd^^ 
a cross objection and hence ' 

\aih Deo v l\ nrn»n 1 I. j, *'* , 

Prosad \ Afaiudan Singh, 

Condition Apjical against (’’' 
with a Condition infra) 

Decree. — Where a decree i% 
execution is refused as against the 
randum of appeal is to be statii|ic»| %f'' > 
under Art i Schedule I of the Court j'. 

Art II of Schedule fl docs not 
J?aHgaju'a«iy .Vaici^ef, 8 1< D.R 3oo ; ’ 

Decree ti-tlh a cenditioM.— WJ utc a ^ ’ 
sioa on condition that the plaintifT to jMy i,i/V " 
on the property, and the plaiiuift opptnltd 
the decree which required him to pay tlic 
court fee paj-nble on the incmornmluin of 
ad valorem on the amount ** — 

Dutt V KaJi Pandey. $ 

Cas. 481 ; Basdeo Ram 
Cas 941. 

The plaintiff obtained a decree for posHeHsInu 
upon the paj-ment of a certain sum of money nnd on hiL j’”'? . 
to pay that sum, the decree would be null and void ' {('''t 
plaintiff files an appeal against the condition, he nni^j >1, 
his memorandom of appeal with « court fee 
the sum decreed by the last court. PiThhu v. .Voiofni/itr 

P.R. 1884. 


•eW, 45 Mad. 246 : 68 Ind. Cas. 
'.N. 854 t 14 L W. 624 : {1922) 

plaintiff sued as transferee 
♦. Gomi, and for possession 
life-time of Musst. Gomi 
meal to the High Court 
' that the memorandum 

't fee of Rupees Ten. 
* v» '^It. 

’it family. — Where 
family — sued for 
-ty alleging the- 
• manager, and 
’ the plaintifT 
'c defendant 
hould have 
is bound 
ecreed to 
manner 
It was 
1 that 
then 
ich 

iMc mviiiorHiHJinii of 6,'"’'*' ’**• 

imount of such cncnmbfi'!*'’! r ^ 

5 Pat. L.J. 4.SS : I Pfti, I,/j ' /i' , 

i V. Sri Kris/ina Gif, ’'f\ 


In a suit for possession of an area of fnnd mor(gom,| Oy 
the predecessor-in-title without pajment of any sum, the IniHr 
appellate court decreed the suit on condition that the plalniitr 
can obtain possession after payment of Rs. pfi? to the 
in possession. On appeal to the High Court liy the plnhuiti- 
appellant, counsel for the respondent raised the questlnii of 
court fees. The High Court held, “the relief sought being the 
removal of this condition precedent, court fees must be paid 
on the amount so fixed” and followed the decision of ll’flif/ien'ti 
Singh V. Sunder Singh, 59 Ind. Cas. 21 P.H.R. 1921 

Tikkan Ram v. Dosa Ram, 67 Ind. Cas. 106 (Punj'ab). / 
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See aho Ragha Sha v. Wajib Alt, 50 Ind. Cas. 353, where 
it was held that as the defendants were ordered to pay and not 
the plaintiffs, therefore in an app<»l fay the plaintiff the memo- 
randum need only be stamped with a court fee calculated ad 
valorem on five times the Government Revenue payable for 
the lands in dispute. 

Where the appellant seeks to release their property from 
a charge declared by the lower court to be on the property, 
the memorandum of appeal should bear a court fee ad valorem 
on the charge declared. Tfcarn Afai v. Chandra Ram, ii P.R. 
1916 : 59 P.W.R. 1916. This is also the case in case of appeals 
by transferees on the ground that the property having been 
alienated before the date of mortgage, »t is not liable. Sheoraja 
V Debt Din, 5 O.LJ 663. 48 Ind Cas. 535. 

Where the plaintiff sued for recovery of mortgage money 
by a sale of two properties but the trial court ordered that one 
of the properties he proceeded with first and if the proceeds 
do not satisfy the decree then the second property be sold. 
Held, that as regards the condition the memorandum of appeal 
is to be stamped with a court fee of rupees lo plus od valoreM 
court fees on the amount disallowed. Djagar f.al v. A/o/k»» 
Knar, (18S6), 6 All. W.N. 312 

Where a decree grants relief on payment of a certain sum 
to the defendant the court fees payable on the memorandum 
of appeal against so much of the decree as directs payment is 
ad valorem on the said sum »Trcj/>ec<»vc of the nature of tfie 
5Ui(, /n re Parkodi Achi, 45 Rfad 246 41 MLJ 587: 1921 

it, W.N. 854: 14 L.W. 624- 65 I C 444' 1922 A I.R. 21U 
Lekh Ram v Ramji Das, IX.R. 1 Lah 234 3 L L.J. 370 : 144 
P.W.R 1920 : 57 I C. 215 ; Dalkishan Das and others v. Afnssf. 
Jendo, loS I.C. 370 : 10 LX.J. 55. 

Conditional decree in favour of reversioners . — ^Where the 
plaintiffs sued as reversioners and in the alternative praj’cd for 
redemption, and the trial court ordered redemption on payment 
of certain sum but the plaintiff appealed on the ground that 
he is not liable to pay any sum. Held, that the meraotanilum 
of appeal should he stamped ad valorem on the amount they were 
ordered to pay. iMafa Radal Singh v. /at Ringh, 15 Ind. 
Cas. 746. 

In a suit for possession of property where the trial court 
decreed the suit conditional upon plaintiff's paying a sum to 
the defendant and where the appeal is against that part of the 
decision which imposes the Itabilitj', the memorandum of 
appeal is to be stamped with court fees ad I'alorem on the 
amount from which the plaintiff-appellant seeks to escape 
Ihibility. The value of the appeal in such cases is the value 
of the Tcltel granted by the decree which the appellant wishes 
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to get rid of Ik fe Porkodi Achi, 45 Mad. 246 : 68 Ind. Cas. 
444 : 41 M.LJ, 587 : 1921 M.W.N. 854 : 14 L.W. 624 : (1922) 
A.i.R. 211 (Madras). 

Ofiicr cot-dUions. — Where the plaintiff sued as transferee 
•of certain properties from one Musst. Gomi, and for possession 
and obtained a decree limited to the life-time of Musst. Gomi 
and the plaintiff thereupon filed an appeal to the High Court 
to have tKs condition removed. Held, that the memorandum 
of appeal is properlj’ stamped with a court fee of Rupees Ten. 
RbP Cbartd v. Falch Chand, S All. L.J 821. 

Alicnatton by manager of a joint Hindu family . — Where 
’the jdaintiff — a member of a joint Hindu family — sued for 
possession of half share of the family property alleging the- 
same to have been improperly alienated by the manager, and 
the trial court decreed the suit on condition of the plaintiff 
paying Rs. 12,000 to the alienee defendant, the defendant 
preferred an appeal claiming that the entire suit should have 
been -dismissed in toto, held that the appellant was bound 
to pay court fees only on the value of the lands decreed to 
the plaintiff, such value to be ascertained in the manner 
prescribed by Section 7, cl V of the Court Fees Act. It was 
farther held that if the plaintiff appealed on the ground that 

the amount he was ordcre<l to pay, is too large then 

ad valorem court fees are to be paid on the amount by which 
he wants that amount to be reduced 7 n re Ganapalt Butchi, 
Seeihayamma, 47 ^tLJ. 919; 85 I.C 405 48 Mad 652 ax 
L W, 15 1925 A.I.R. 323 (M ) 

Where a suit by a son for declaration that certain aliena- 
tions by the father of a family governed by the Mitakskara 

Law of inheritance uould not be binding on the reversionary 
interest, was decreed but a portion of the consideration 
money was declared a charge upon the property, held that the 
memorandum of appeal against the declaration of charge 
should be stamped as a declaratory relief as the memorandum 
of appeal need not bear a higher court fee than the plaint. 
Harbhagvan v Amar Stngh, 5 Lab 137 83 I.C 332 1924 

A I.R. 530 (Lahore) 

The plaint in a suit by a reversioner to prevent the 
holder of an inalienable estate, which the then holder is about 
to alienate requires od valorem court fees to be paid on it, 
although the court fees payable would be Rs 10 when the 
suit is instituted after the death of the holder. PraloP Singh 
V. Nanhclal and others, no I C. 163 . 192S A I.R. 243 (Nag.). 

Redemption — In a suit for the redemption of a mortgage 
the plaintiff obtained a decree for redemption conditional upon 
pajTnent by him of a sum fixed in the decree. The plaintiff 
appealed upon the ground that such sum was in excess by a 

■ / 
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Specified amount of the sum rightly payable by him for 
redemption. Held, that the court fees payable on memorandum 
of appeal are to be calculated upon the amotmt which the 
appellant claims to be deducted from the decree and not as 
in the case of redemption, according to the principal sum 
secured by the mortgage Nepal Rat v. Devi Prosad, (1905), 
25 All. W.N. 40 ; 27 All 447 2 All. L.J. 105. Where in a 

ioreclosute suit a decree was passed in favour of the plaintiff 
conditional upon his payment of atpees 5,914, 6 annas 5 pies 
and if the pUintvfi appellant wants to get rid of the 
condition imposed upon him by the trial court he must pay 
court fees art valorem on the amount he is ordered to pay. 
Baji Lai V Go^erdfian Singh, .41 All 265; 6 A.LJ. 155: 
3 Ind. Cas. roo, see also UMi Begum v. Har Prosad, j 6 All. 
L.J. fir 47 Ind. Cas (claim for dower charged upon 
property) but in Raglia Sha v. ll'ojjb /Ih Sbflh and others, 
SO Ind. Cas 353, the Oudh Judicial Commissioner’s Court 
held that the court fees payable m a suit for possession, is 
under section r paragraph V althouglj the lower court may 
have allowed possession in case the defendants fait to 
redeem. 

Priority and fJcdom(>tio« — A plaintiff brought a suit to 
recover money due on a mortgage bond by >-alc of the mort* 
gaged properties ; it was also prayed that as defendant No. 3 
had a deed of conditional sale reciting a mortgage prior to the 
plaintiff’s mortgage, the property might be sold subject to 
defendant No. 3’s mortgage or that he might be given an 
opportunity to redeem. The suit was decreed and the property 
was ordered to be sold subject to the mortgage of dcfend.ant 
No. 3 The plaintiff appealed against the latter part of the 
decree, praying for its modification, "liy removing the condi- 
tion as to priority to the deed of dciemlant No 3 and its 
redemption, by the appellate court ” He valued the appeal 
for the purposes of jurisdiction at Rupees 1.400 the amount 
of defendant No t's rootlgage, but he paid a court fee of 
Rupees ten only for the declaratory relief that defendant 
No. j’s bond had no priority of charge over his own. Held, 
that the relief sought was not vleclatntory, bnt sought to obtain 
an order that the property l>e sold free of the Hen declared 
by the trial court ; and that, therefore ad raiorem court fees 
must be paid on the value of the Hen which it was sought to 
destroy. Premsttkh Das v. Shah Go^f Saran. 4 Pat. LJ- 
333 : 51 Ind. Cas. 7S6. 

Partial decree.—Tbc court fees whirfi an appellant has to 
pay on a memomndum of appeal from a decree which gives 
him only partial relief, arc to be calculated upon llie difference 
lietwcen the \nlue of the relief which he claims and the relief 
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.granted by the decree appealed against. Lukhtin Chunder v, 
Khoda Buksh, tg Cal. 272. 

T're prelirntnary decrees. — The court of 1st instance in a 
suit for redemption passed in effect hvo decrees. It first passed 
a decree declaring the plaintiff's right to redeem, which ^vas 
denied by the defendants and against which the defendants 
filed an appeal and then while the appeal was pending, a 
second preliminary decree was passed deciding the amount for 
which redemption might take place. Against that decree the 
defendant also appealed. Held, that the two appeals are not 
to be regarded as separate appeals for the purpose of assessing 
•court fees but should be counted as one as there is no warrant 
for the procedure adopted by the lower court in embodying in 
the form of a decree its decision on the question of the 
plaintiff’s title to redeem The court should have gone on to 
ascertain the amount due and then, and not till then, have 
passed its decree and the public are not to be penalized for no 
fault of theirs to pay court fees twice over Lalta Prosad v. 
Sheoraj Stnha, 39 All 452 : 15 A LJ 464. 

See contra. Raja Peary Mohan v. Monc-/iar m 27 C W N. 
•989 (991, 992), 3$ C L J 255 74 I C. 373, where the Calcutta 
High Court held, that if after passing of a preliminarj' decree 
■where accounts were ordered to be taken, a further order is 
passed by the Court determining the period for which accounts 
are to be taken, such order is also a preliminary decree 

Appeals agatnsl Preliminary and Final Decrees. — Section 
97 of the Code of Civil Procctlurc (V of 1908) does not pretent 
a partj' from filing a combined appeal against a preliminary 
and a final decree, if the dates permit liiin to do so '‘we 
will permit the appellant to have a reasonable time to combine 
such objection, if any, he may have against the final decree in 
this appeal , of course, the court fees, such as may be neces- 
sarj’, will have to be p.aid ” Per Scot C J., m Dalu'ant Stng 
Ram Chandra v Sakharam Mancharam, iS Bom LR 80 
(note) ; 33 I C 137 , Kanchan Mandar v Kamala Prosad, 16 
C.L J. 564. 15 Ind Cas. 572 Dottatraya Ramckandra Saiale 
V. Aj'muddin Fakruddtn, iS Dom. L R. 76 33 I.C 146, where 

the sj'stera of filing appeals against preliminary decrees after 
the final decree was passed, was deprecated as an attempt to 
evade pa%*ment of stamp duty (but m this case the amount of 
the preliminary decree was lower than that of the final decreej 
There the defendant-appellant filed an appeal against the preli- 
minary decree of a stamp of rupees ten after the passing of a 
final decree for a higher amount. See also Kanhaija luil v. 
Tribeni Sahii, 36 All. 532. la A.L.j. 876; 24 I.C. S27. 

The defendant in a suit for accounts may prefer a single 
combined api^ml against the prcHrainarv and the final ' 

/ 
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if the dates permit him to do so, but in determining wliether 
the appeal is to be regarded as an appeal against the preli- 
minary or a final decree or against both, the dates of th& 
decrees and the valuation of the appeal are more material than 
the grounds of the appeal. Damodar Padhano v. Haribandhn 
Patnaick, 14 LAV. 389 : i9ai M.W.N. 558 : 70 Ind. Cas. 392- 
(Madras) . 

In an appeal against a preliminary decree under section* 
2 IsA (Or. 20, Rule 16) C. P. C. the appellant ought to pay 
ad vaiorem court fee on the amount at which the suit was- 
valued in the plaint under section 7, iv (c). Bhagat Ram v. 
Gofialdiand, 150 P.R. 1908. 

Where an appeal was pending from the preliminary decree- 
it was not necessary for the mortgagee to file another appeal 
from the final decree. Therefore the court fees paid on the- 
memorandum of appeal from the final decrees were ordered lo- 
be refunded. Sirowii Vayal v. Muhammad Sher Khan, 1925 
A.I.R. 39 (Oudh) : 88 I.C. 829 11 O L J 148. 

See also ArnHibafa Daji and anoDier v lehhamoyee Dasi 
and others, 40 CX.J. 29T • 84 t.C 674 1923 A I.R. 218 (Cal.), 
where the memorandum of appeal against preliminary 
decree in a suit on a mortgage bond was allowed to be amended 
and the appeal to be converted into a combined appeal both 
against preliminary and final decrees. See also J-Cnladn PraioJ 
V. Ramanatid, 25 C.W.N. 776: 33 C L.J 4t4- 

Separate appeals by individual when tlje3' could 

have preferred joint appeal. — ^When two out of a larger number 
of defendants against all of whom a decree for a certain sum 
had been passed, elected to present two entirely distinct and 
separate appeals though they were entitled to file a joint appeal, 
Held, there is no provision of law wliich uould exempt the 
memorandum of appeal filed at the later date, from also bear- 
ing, as the other did, the full ad valorem court fee payable. 
Panna Lai v. Maru’or Canfc, Ld. of Hiirar, 91 p R, 1918 : 48 
Ind. Cas 424. WTiere tuo defendants filed two separate 
appeals from a decree in a suit for redemption, against orders 
of court allowing redemption on payment to each of the 
defendants a moiety of the mortgage money, held, that each 
appeal should he stampcil ad valorem on the amount under 
section 7, paragraph 0 of the Court Fees Act t/mar fi'hnn v. 
,t/ahomcd Khan, lo Rom. 41. 

But the Court Fees Act docs not provide for consolidation 
of appeals. If, therefore, there were two appeals in the same 
suit, and then one party files two second appeals one against 
c.nch decree in the first appeal, the appellant will have to pay 
the full court fee on each of the appeals. 5hih Dayal v. Meher- 
ban, 43 All. 56: 18 All. L.J. 894 '• 58 Ind. Cas 230. Tlic 
High Court said : “It is n pity that one appeal cannot be 
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filed as it seems unjust to make a man pay double court fees 
'■because under law it is necessary for him to file two separate 
appeals " 

Appeal against the Final decree during the pendency 
•of the appeal against the Preliminary decree. 

The plaintiff valued the relief for recovery of land at 
Rs. 1,020 and of the mesne profits antecedent to the suit at 
Rs. 4,199-8 and obtained a decree. The defendants appealed 
to the High Court and valued their appeal at Rs. 5,219-S and 
paid Court Fees ad valorem on the memorandum of appeal. 
During the pendency of this appeal, the proceedings for the 
assessment of mesne profits were carried on and the mesne 
-profits assessed at Rs 2,570-1-10 pics The defendants nanted 
to prefer an appeal against this decree assessing the mesne 
profits and the High Court held that they cannot be called 
upon to pay Court Fees over again and held that if the decree 
"had been for a higher sum then they could have been called 
upon to pay Court Fees upon the difference between the 
■original claim and subsequent assessment Kanchan Mandar v. 
JCamela Prasad, 16 C.L.j 5^4 15 I C 572 

Where full ad valorem Court Fees were paid on the 
•memorandum of appeal on the appeal against the preliminary 
•decree in suit for redemption, the memorandum of appeal 
against the final decree need only bear a court fee of Rs 2/-. 
Bhuddu Ram v Ntamat Rat and others, 1923 A I.R 632 
■(Lahore) • I L R 4 Lahore 406 6 L L J. 72 

The plaintiff sued for possession with mesne profits. He 
valued the land at Rs 775 and appro.ximately valued mesne 
profits at Rs 4,693-8-3. The suit was decreed for possession 
and mesne profits were ordered to be ascertained An appeal 
-n-as preferred to the High Court on which full court fees were 
paid. The appeal was dismissed by the High Court. The 
■mesne profits were then ascertained and found to be 
Rs. i,6o4-io-3- The defendant appealed to the Distnet Judge 
and on the dismissal of his appeal preferred a second appeal to 
the High Court. The High Court said • “The appellant has 
paid the court fee, and in fact more than the court fee payable 
on the amount of the decree for the mesne profits against 
which he appeals, and I can see no reason why he should 
.te required to pay again. UTicn he first appealed, the 
amount of mesne profits had not been ascertained but had 
•only been ordered to be ascertained The fee was paid on the 
amount at which the plaintiff estimated the mesne profits. 
‘This turns out tc be much more than the mesne profits actuallv 
•awarded. Therefore the appellant has really paid more than 
the decree that has now bera made against him would have 
necessitated 
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► There is a further reason against requiring the appellant 
•to pay an additional court-fee on the memorandum of appeal 
before the District Judge. That appeal was incompetent. The 
-District Judge had no jurisdiction as the appeal lay to the 
High Court.” Ram Mandar v. Maltarani Nowlakhbali, I.L.R- 
3 Pat 815 ; 1924 Pat C W.N 206 ; 79 Ind. Cas 908 ; 1924 
A.I.R. 694 (Patna) (In this case the memoiaudum of appeal 
to the District Judge bore only a court fee of eight annas, 
lienee the question of court fees arose). 

A suit for account was approximately valued at Rs i,ooo- 
and preliminary decree was passed and appeal was preferred 
against the preliminary decree on the approximate valuation. 
During the pendencj’ of the appeal from the preliminary 
decree a final decree was passed decreeing Rs 6000 as due. 
The court fees payable on the memorandum of appeal from 
the final decree are to be assessed on the amount decreed in 
the final decree less the amount decreed in the preliminary 
decree. The fact that the plaintiff will have to pay additional 
court fees on the increased amount does not relieve the defend- 
ant appellants from paying court fees Art. 17 of the second' 
schedule would not apply as the appellant seeks to set aside 
a definite amount decreed. Kanti Chandra Tarafdar v. RadliO' 
Ranmii Sikdar, 33 C.W.N. 743. 1929 A I.R. 815 (Cal). 

Dower. — In a suit for recovery of property in the posses- 
■sion of a Muhammadan lady, the defendant (the lady) pleaded, 
isl, that the plaintiff had no title, ond and. that she is not 
entitled to a decree for possession without payment to the de- 
fendant of Rupees 8,000 the amount of decree due to the 
defendant. The court of first instance decreed the suit for 
possession, holding that payment of the defendant’s dower, 
whatever it might amount to, was not a condition precedent 
to the plaintiff’s obtaining a decree. The defendant appealed, 
paying court fee on the value of the property , on a reference 
by the Taxing Officer as to wJiether she was not liable to pay 
court fees on Rupees 8,000 as well, held, that the subject-matter 
in dispute in the appeal was the property of which possession 
is sought and the court fee paid was sufficient. Mr. Justice 
Tudball said : "In my view it seemed to me impossible to hold 
that the amount or value of the subject-matter of the appeal is 
anything more than the value of the property which the plaintiff 
is seeking to recover and which the defendant is seeking to- 
retain." Haidar! Defutn v. Guhar llano, 36 All. 322: 12 
A.D.J. 481 : 25 Ind. Cas. 395. See also /Icgnm v. liar 

l*Tasad, 47 Ind. Cas 3x1; 16 All. il«.j. 81. 
j Ejectment and Mesne profits.— A memorandum of appeal 
rfrom a decree directing an ejectment and awarding inesne 
profits is chargeable with court fees calculated both on the InnA 
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nnd on the tncsnc profits .illowed, which are the subject-matter 
of appeal Cr(7/jjnfl3‘3'a v. Lakshmitiarain, 16 Mad. 310. 

Foreclosure. — See under Redemption and under Section 
7 IX. See the case of Jagaldhar Narain v Brown, 33 Cal 
1133 : 10 C W N. 1010 • 4 C L.J. 121 which sa3"s the valuation 
must be on the purchasc-mone3’ in a suit against purchaser of 
the equit}’ of rctlcmption See Ghastram v. Ltladhar, g NX R. 
S6 ; 20 I C. 257- 

Grounds of appeal going lo the root of the whole of 
the respondent’s case — W^iere one of several appellants take 
a ground of appeal, nhtch goes to the root of the respondent’s 
case, and nhich if successful, would deprive the respondent of 
his decree as a whole and not mereb' of his interest in it quod 
the particular appellant, the appellate court is justified in refus- 
ing to hear the appeal on such grount as aforesaid unless he 
pa3-s a court fee sufficient to cover the nhole relief obtainable 
on such grounds of appeal Duj/taican Bat v Mukurtd Lai, 15 
AU II2 12 AU W.N 248 

Aiwjilahoii.— Where the plea of limitation involves dis- 
missal of suit and the appellant fails to pav the court fees on 
the entire claim within the period prescribed for an appeal, 
the appellate court cannot give him the advantage of limita- 
tion, as the law is, that where a suit ought to be dismissed in 
iolo as time barred, the defendant must appeal on the whole 
and not on any particular portion of it Hnfcinn Singh v. 
Slittlittb Dm, 14 P W R 191R 44 I«d Cas 8go 

Misjotnder — When the plaintiff brought one suit for sale 
upon several mortgages against several defendants and a decree 
was passetl in their favour, some of the defendants who were 
liable to pay a part only of the decretal amount appealed on 
the ground that the suit is bad for misjoinder of parties Held, 
this ground went to the root of the whole of the respondent’s 
case and ad Yalorciti court fee on the entire decree was payable. 
Dilwar Husatn \ Bliagwal Das. 4 All L J. 130 {1907) 27 

All. W.N. 63 

Hypothecation. — Where the trial court m a suit on a 
h3’pothccation Ixmd exonerated the and defendant but passed 
a decree against the tst defendant for the whole amount, held 
that the plaintiff in appealing against the decree with a \-iew 
to make the 2nd defendant who was made the sole respondent, 
liable, must stamp the memorandum ad laloretu on the amount 
sought to be recovered, Ramasatnt v Sublmsawi, 13 Mad 50S. 

Instalment Decree. — WTien the lower court ordered that 
the decretal amount be paid in three instalments, held that the 
court fees should be calculated upon the difference between 
the amount claimed in the court below and the sum of the 
present 3-alues of the three instalments pat’able on the dates 
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mentioned in the decree reckoning interest at the rate allowed. 
Lukhun Chunder Ash v. iCftoda Buksh Mondiit, ig Cal. 272. 

The memorandum of an appeal by the decree-holder from 
a decree for money alloniag payment by instalments, must be 
stamped on the difference ^tween the amount claimed in 
appeal and the amount decreed and also on the difference to 
the appellant between getting his money on the date of the 
decree under appeal and getting it by instalments as ordered. 
Lala Govind Lai v. Rao Datdeo Stngh, 12 P.W.R. 1914 : 226 
P.L.R. 1914 : 24 Ind Cas 931 But if the decree be, that on 
the defendant furnishing security the decretal amount will be 
payable by instalments then the memorandum of appeal is to 
be stamped with a court fee of rupees ten under article 17, 
clause vi, schedule ji of the Court Fees Act as the subject- 
matter cannot be valued because all that they ask is that they 
may be allowed to satisfy the debt in a particular way Bcfiari- 
ffll V, Seth Nanlig Lei, 14 C PX-R 172. 

Interest. — No additional stamp is required on account of 
claims for interest from the date of institution of the suit 
until pajTnent, Pitlial Hart Alhvale v Votuder Thosar, 18 
Bom. 41, the reason being none are payable for future mesne 
profits ; but in Dwarka v Dcvcndra, 43 Cal. 1232, it has been 
held that there is no analog>' between future mesne profits 
and future interest, the latter being penal in its nature and 
{5 no part of the claim or relief granted as in the case of ' 
mesne profits The proper court fees payable on Tticmorandiun 
of appeal claiming interest up to the rcaliration of mortgage 
money is Rupees ten under Art. 17 vi of the second schedule 
of the Court Fees Act. Bhaspani Prasad v. Kutubunnirsa Bibi, 

27 All 559- 2 All. L.J. 363: 35 (1905^ AWN 84; 
Bujbavan v. Naiho Ram, 1922 Pat C W N 39 , 3 P.L.T. 
r46 ; 70 Ind. Cas. 483. 

The appellant is not liable to paj' court fees on the amount 
of interest from the date of grace up to the date of the hearing 
of the appeal, Dfiagira{» Prasfiad Singh v Bishun Narain, 
(1033) Pat. C.W N. 73; 6 P.LJ. 676 3 P.L.T. 310 

"Wheu a mortgage suit is dismissed the plaintiff is entitled 
to value his appeal at the sum claimed in the plaint in respect 
of principal and interest up to the date of filing the plaint and 
is not bound to value the future interest uhich he may claim 
from the date of the suit up to the date of realisation or to 
pay court fees thereon,, but if any future interest is determined 
by the trial court and is entered in the decree then the plaintiff 
on appeal by the defendant, is bound to pay additional court 
fees on the sum of interest so added in the decree as having 
accrunl from the date of suit up to the d.ile of preparation of 
the decree in the lower court.” KoU Pfaiad Si«gh and others 



Sch. I, Art. 1,] 


FUTCRE INTEREST 


2S1 

V. Mathura Singh and others, 77 Ind Cas. X054 : 1923 A.I.R. 
28 (Patna). 

WTicre a suit on a mortgage bond was dismissed by the 
tnal court, the plaintiff cannot be required to pa}* additional 
duty on any amount in excess of the amount claimed in the 
plaint by'rcason of the fact that additional interest has accrued 
due during the pendency of the suit in the trial court ; but it 
might be otherwise when the defendant appeals. Sadhu Saran 
Rat V Lata Barhamdeo Lai and another, 8 P.L.T. 355; 103 
I C 592 1927 AIR 230 (Patna). 

Future interest. — Although future interest is not to be 
taken into account, still in all appeals from original decrees, 
the court fee is to be calculated on the sum due at the date of 
passing the original decree and in all second appeals it should 
be levied on the sum at the date of the decree of the lower 
appellate court and m all cross-objections when these can be 
ascertained by reference to the judgment and the decree, it is 
at that amount at which appeals or cross objections are to be 
valued. RarvUns v Lachmt Naratn Jha, 3 P.L.J. 443 : (19^8) 
Pat C.W N 264 44 Ind Cas 50 , lihagu-att Prasad Singh v. 
Biihun Pragash Naratn. 6 P.L J 676 : 1922 Pat. C.W.N. 73 : 
3 P L T 310 ; Raghubtr Prasad v Shankcr Bux Singh, 36 All. 
40 II A L.J. 1016 21 Ind. Cas. 723. 

In appeals relating to future interest, the proper court fee 
IS an ad valorem fee on the amount of interest claimed up to 
the date of presentation of appeal. Gobardhan Das v. Naren- 
dra Bahadur Stngh, 22 O.C 1 : $0 Ind Cas. 79S. 

In an appeal from a decree awarding future interest, the 
interest accruing subsequent to suit need not be included, 
^nniraj Row v. Ramajifam* Chelli, 10 M.LJ. 144. See also 
Reference under the Court Fees Act, 29 Mad." 267: 16 M L.J. 
287 

Ad valorem Court Fees are payable on interest decreed 
up to the date fixed for redemption. I'ah'ram v. Karachi Bank, 
23 S.L R. 277- 104 I C. 391: 1927 A.I.R. 251 (Sind). 

Where the appellate court awarded additional interest over 
and above the sum awarded by the trial court, held, the 
memorandum of appeal ought to bear ad valorem court fees on 
the amount of interest awarded. Jamuna Rai v. Ramlahal Raut, 
I.L.R. I Pat. 19 : 1922 Pat. C.W.N. 3S7 : 77 Ind. Cas. 1039. 

In an appeal from order in execution of a decree where 
future interest is aw'arded the memorandum is to be stamped 
■with an ad valorem court fees on the amount calculated on the 
difference between the amount awarded under the decree (on 
which court fees were paid) and the amount claimed in the 
appellate court up to the date of the appellate decree. Tara- 
J^ada Mitter v. Rani Jagadamba, 5 Pat. L.J. 235 ; (the 
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ments proceeded upon the grounds that s 47 [2) is entirely neiv, 
but subsequeirt Notification No. 1872J published in Cahutia 
Gazette, dated ist June, 1921, speaks of section 47 instead of 
section 244 (c), consequently this decision has now no force, 
so far as Bengal is concerned.) See similar Notification for 
Patna in the Appendix. 

Inter 'pleader suit. — In an appeal from a decision in on 
inter-pleader suit in respect of money, the court fee payable- 
is rupees ten under article 17, clause vi of schedule ii of the- 
Court Fees Act and not an ad -calorcm fee calculated under 
section 7 (vij (c) of the Court Fees Act Bri; Nurnin v. Bfil- 
nii/ci 6t Ind Cos Sao \ Pat L T 2S0. 

Landlord and tenant., — Sec also under “Landlord ami 
Tenant” vufra The perpetual (mourashi) character of the 
plaintiff ’b lea«e under which the claim was having been dis- 
allowed, an appeal was prefered to have it declared that the 
lease was perpetual Held, as the value of the claim would 
he the difference m tlie value of the land as held under a 
mourashi tenure at a fixed rent or an ordinary tenure at a 
fluctuating rent, and as this might be an extremely difficult cal- 
ciilatton, the stamp upon the memorandum of appeal would be 
properly fixed according to the valuation put by the appellant 
upon the subject'mattcr of the claim Kcbat Ram .Viiiitfal v. 
ir. 5. Il’cRj. 34 W.R. 454. 

Wiere a suit is decreed against defendant by the lower 
court, that he do pay to the plaintiff rent for certain (Fasli) 
years at the rate of z'/t per com on the gross revenue of the 
7 emindar>’ and the determination of the amount was reserved 
for execution proceetlings ; an appeal from that decree is c-ap- 
ahic of being valued and the appellant is to value the apjieal 
under section 7 — iv (f) of the Court Fees Act. Reference 
under the Court Fees .-tci, 4 M.L.J. 12 

A landlord defendant appealing from a decree by the 
lower appellate court, awarding po^scs'ion to the disputed 
land to the tenant plaintiff, against the landlord and also oue- 
of the two tenant defendants, the claim against the other 
tenant defendant having abated, cannot claim in second appeal 
that ho is only to pay court fee as on an appeal from a declara- 
tion only, ?H cause iJie plaintiff tenant will jn that case lie 
his tenant and therefore the qiiestiou of possession docs not 
arise, 7 /oladfior Pal Chovdhufy v. .Vftriilli MoncaJ Reja, .tj 
C.W.N. err. 

A mtinorandiini of objection against .a decree of the first 
appellate Court declaring that a distraint is valid only to the 
extent of Ks. 3000 and odd and in which no question was raisetl 
that went to the root of the whole matter and thus render 
the distraint insah'd but in which question as to the exact 
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amount of rent^ duo was raised, is capable of valuation and 
therefore does not fall under Aft. 17 (b) of the Court Fees 
Act as amended in Madras and is to be stamped with ad 
valorem Court fees The Maharajah of Piiapuram v. Sri- 
chchkant I Vnia<aro3a»Mm Garti, $7 il.L.J 260 ; 1929 JI.W.N. 
60S , 30 L W 35; , 122 I C 526 : 1930 A.I.R. 22 (Mad.) 

Mesne profits.— In an appeal from a decree directing' 
ejectment and mesne profits, the court fee should be calculated 
on the land and on the mense profits, both being subject-matter 
of the appeal. Brahmayya v Lakshmi Narastmham, 16 Mad 
310. And improvements by tenant are not to be taken into- 
account, Reference under the Court Fees Act, 23 Mad 84. 

A memorandum of appeal from an order dismissing an 
application for ascertainment of mense profits must be stamped 
with an ad valorem stamp on the amount claimed. It is doubt- 
ful whether an appellate court has power to allow a party to 
reduce the claim in order to relieve him from liability to pay 
proper court fees Narain Prasad v. I\amcshar Prosad Sin^h, 
3 Pat LJ. tot ; 43 Ind. Cas. 4S9. 

A suit for recoverj’ of possession of land and mesne profits 
which was valued at the value of the land plus the amount 
of antecedent mesne profits was decreed in its entirety, but the 
court did not ascertain the amount of mesne profits. The- 
defendant appealed, challenging the whole decree. Held, 'that 
the appeal must be valued at the same valuation as the suit 
and must bear the same court fee stamp. MsmVh Chand Ram 
V Bibi Naj'iban, 49 Ind. Cas. 962 (Patna). 

WTicre a decree allows mesne profits and directs inquiry 
to be made subsequent to the institution of the suit and a final 
decree is passed in accordance with Order so. Rule 12 C, P. C, 
an appeal against such a decree is chargeable under Art. I, 
Schedule I of the Court Fees Act with ad valorem Court Fees 
calculated on the amount of the mesne profits in dispute. 
P. Balaram Natdu v. P- Sanf^an Kaidu, 4s^rad. 280 ; 42 M.X.J. 
1S4 ; 69 I.C. 722 ; 30 MX.T. 83 ; 14 I,.W. 730 ; 1923 A.I.R. 
19 (Mad.). 

Where a suit for possession with mesne profits was decreed 
and an appeal prefetred to the High Court on pavmcnt of 
full court fees and afterwards on investigation as to the amount 
of mesne profits it was found to be much less than the amount 
in claim, an appeal n-as filed before the District Judge and on 
n further appeal to the High Court an objection was raised that 
the memorandum of appeal to IheHigh Court should have been 
stamped ad valorem, held, that full court fees having been paid 
on the appeal to the High Court the memorandnn of appeal to- 
the District Judge was sufficiently stamped vn'th a court ' 

8 annas. 'Ram Mander v. Maharani Sovlakhbati, 
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3 Pat. 815 , 1924 Pat. C W.N. 206 ; 79 Ind.^ Cas. 908 ; 1924 
A.I.R. 694 (Patna). 

Where the mesne profits have been ascertained the court fee 
payable is calculated on the ascertained rate ; where the amount 
•of mesne profits have not been ascertained the court fees is 
chargeable on the valuation of mesne profits as claimed in the 
plaint. In re Punya Nakako and others, 50 Mad. 488 ; 52 M.L.J. 
128; 1927 MWN loi lob Ind Cas. 72 (73): 1927 A.I.R. 
360 (Mad.). 

Where mesne i>rofiis are directed to be ascertained tn a separate 
proceeding. — A memorandum of appeal against a decree ordering 
possession of the property in suit and declaring that the amount 
■of mesne profits to be ascertained in a future proceeding, is 
to bear court fees on the whole decree at the same amount at 
which the subject-matter was valued by the plaintiff in the 
lower court including the approximate valuation for mesne 
profits, Deonandan Misra v Ganga Prasad, 8 Patna 906 ; 10 
pl.t. 622: 120 I.C 313: 1929 A I.R, 731 (Patna). 

Appeal as to period for vfhich mesne profits are payable.— 
The amount of Court Fees payable on an appeal against an 
.order about the period for which mesne profits had been decreed, 
is not an ad valorem fee on the amount of mesne profits claimed 
in appeal, but the court fee will be payable when mesne profits 
have been ascertained ; Lala Jagdip Sahay v. Khajuri Sahu, 108 
I.C. 801 } 9 Pat. L.T. 657. 

Valuation 0} appeal. — See under s. ri of this Act. 

Money appeals against defendants exonerated. — ^The 
.plaintiff sued for money, several persons as defendants but 
obtained a decree against only one of them, and then appealed 
against other defendants on the ground that the decree should 
have been passed against all of them jointly. Held, that the 
■memorandum of appeal should be stamped with court fees cal- 
culated ad valorem on the amount of the decree under Art i, 
"Schedule i of the Court Fees Act and not with a stamp of 
Rupees Ten. Amirchand v. Kanhaiya Ram, 225 P.W.R. 19x2 : 
•86 P.R. 1912 : 222 P.L.R. 19*2 ' Ind. Cas. 777. See also 
Ram Kishan v. Hirde Ram, 71 I.C. 737 : 1923 A.I.R. X 35 
(Lahore). 

Where the plaintiff sued several defendants for recovery of 
Tuoney but obtained a decree against one of them, and thereafter 
lie filed an appeal seeking fl decree against the rest of the 
defendants ; the appeal must be valued on the original claim 
.and court fees paid on the amount of the memorandum of appeal. 
Anna Narayan Pavji v. Madhyama SlbiUla Paraspara, etc. 46 
J 3 om. 840 : 24 Bom. L.R. 313 : 67 Ind. Cas. 364 : (1922) A.I R. 
172 (Bom.). See also Ramasamt v. Subbusami, 13 Mad. 508. 
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Mortgage. — In an ordinary suit for sale the value of 
the subject-matter of appeal is the amount which the court 
below has declared to be due to the plaintiff on the date fixed 
for pajTnent and the court fee payable is ad valorem on that 
amount. Baldco Singh v. ICaifca Prasad, 35 All 84: li All. 
L J. 20 ; Husaini Kbanum v. Husain Khan, 29 All. 471 : (1907) 
27 A.W.N. 133 . 4 All. L.J. 175- 

Where the appellant seeks to establish that he is not liable 
to paj’ money adjudged by the lower court to be due from 
him, he is to stamp his memorandum of appeal with ad valorem 
court fee calculated on the decretal amount. Mardan Singh v. 
Sheoroj Naratn Sinha, 30 Ind. Cas. 322. 

Separate liabilities of different properties. 

Where the decree appealed against declares separate liabi~ 
lilies of different properties. — In a suit for sale on a mortgage, a 
decree was passed declaring separate liabilities of the different 
properties mortgagd. One of the defendants whose property 
was held liable for specific sum of money appealed, held that 
the proper court fee payable on the memorandum of appeal t\as 
a fee calculated on the sum of money for which the defendant’s 
property was held liable and not one calculated on the full 
amount of the decree. In the reason given in the judgment It 
was said “if they succeed in this appeal, it is only those pro- 
perties which will be released from the operation of the decree 
and it is only those sums which the decree-holder unll lose.'^ 
Chhabraji Kunwar and others v. Court of Wards, 35 All. 92 : 
II All L.J. 33 18 Ind. Cas. 577. 

Where the question -whether the properties are liable to be 
sold far the decretal amount and where liability of some of the 
mortgaged properties is in question. — Where in an appeal the 
amount decreed is not in dispute but the appellant disputes the 
liability^ of certain properties to be sold for the mortgage decree, 
and claims that the sub-judge should have held that the mort- 
gage was not operative and binding against the appealing defend- 
ants so far as their shares in the mortgaged properties were 
concerned, the High Court held that the memorandum of appeal 
ought to be stamped with a court fee calculated ad valorem on 
the value of these properties, Jugal Pershad v. Pjr6/iu Karatn, 
.^7 Cal. 914 ; S I.C. T145 ; Pandit Sukh Xandan v. I.achman 
Prosad. 17 O.C. 90 : 24 Ind. Cos. 2S6. 

If the subject-matter of the appeal be whether certain pro- 
perties are liable to be sold for the decretal amount and there 
is no dispute as to the amount in claim, then the court fee fs 
to be paid on the debt not exceeding the \‘alue of the property. 
IVnlaPpa v. Xarasiniha, xo Mad. 187 ; Kesararappu Ra' 
Krishna Reddi v. Kotfakota Reddi. 30 Jlad. 69: 16 M.L 
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458 : I JI.L.T. 311 F.B. ; Tharu Mai v. Chaudati Ram, ri 
P.R. 1916: 59 P.W.R. 1916; 33 Jnd. Cas. 138. 

Where the appellant’s appeal was against so much- of the 
<!ecree as rendered his property liable and sought that his- pro- 
pertj’ should be released from the effects of the decree, the 
proper stamp to be paid was an ad valorem fee on the \’alue of 
the properts' not exceeding the value of the decree. Atma 
Stngk V Nathu Mai and others, 96 I.C, 473 ; 1926 A.LR. 40S 
(Lafa.) ; I.L.R. 7 Lah. 216 , 27 P.L.R. 412 ; 8 L.LJ. 319, 

When the dispute is not as regards the amount due but the 
defendant-appellants say that they are not personally liable and 
they dispute the liabihty of the properties held by them for the 
decretal amount, held that Court Fees ad valorem must be paid 
on the memorandum of appeal, calculated on the value of the 
properties sought to be exonerated. Madho Ray v. Musst, Bibi 
Mahbuwanmssa, I L.R 9 Patna 721 , S PLT 2S4 ; 98 Ind. 
Cas. 807 ; 1927 A.I.R. 46 (Patna). 

A memorandum of appeal seeking to exclude the property 
in dispute in appeal from liability to sale under the mortgage 
decree requires to be stamped ad valorem on the valuation. A 
fixed fee as vn a suit for declaration is insufficient It is the 
value of the debt or the \aUie of the property, whichever is less 
that determines the value of the relief in appeal for the purposes 
of the Court Fees Act Punjaji v. Ramchand, 24 N’.L.R. 143 ; 
lit I.C. 650 ; 1928 A.I.R. 316 (Nag.) 

Appeal for declaration of a lien. — Where the mortgagee 
appeals on the ground that the lien be declared, the valuation 
for the purpose of stamp in such appeal would be with reference 
to the value of the lien and not to the value of the mortgaged 
properties Mahomed Sheerim Khan v. Koondan Lai, Agra 
F.B 158. 

Order 34 Rule 3 .— -There is no difference in principle 
between a final decree for sale under Order 34 Rule 4 and one 
for foreclosure under Order 34 Rule 3 and anybody desiring to 
appeal against the final decree for foreclosure must pay ad 
valorem Court Fees. Dalaji v. Daltabh Das, 107 I C. 671 ; 1928 
A.I.R. 146 (Nagpore). Rarndhari v. Choudfeury Magbul Ahmad 
Khan, 18 O.C. 114. 

Orders re/usitig lo extend time . — 

An appeal from an order refusing to e-xtend time for pay- 
ment of the amount is an appeal from order under Or. 43 Rule i 
Cl, ( 0 ), although an order for a final decree raaj' have been 
passed. Musst. Man/art v. SurajmaJ, in LC. 294 ; 1928 A.I R. 
3S3 (N). But see Dadtioo v. Somcrath, 7, N.L.R. 41. 

Order 34 Rule 4 . — IVhere the unsuccessful defendant 
wishes to be relieved of the liability under 0 decree passed 
under Order 34 Rule 4 C. P. C., the Court Fee paj'able should 
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^rtma /acie be calculated on the \aluc of the liability which 
means the amount shown in the decree inclusive of interest up 
to the date fixed for redemption. yaltram and other v. Karachi 
Bank and others, 23 S L.R. 277 i 104 I.C. 301 ; 1927 A.I.R. 251 
(Sind) 

a^aiNrt order oierruim^ objection. — A judgment- 
•debtor appealing agamst order rejecting his objection to the 
l>assing ot the final decree for sale, must stamp the menio- 
raudum of appeal as an appeal from decree and not as an 
appeal from order Ahmad Rahman v. .- 1 . L. A. R. Chetliar 
Firm, 6 Rang. aSj , iio I.C S73 ; 192S A.I.R. 194 (Rang.). 
See also Ranga Rajti Ethirajammal, 57 M.L.J. 7rS ; 1930 
.•V I.R. 30 (Mad ) , 30 L \V. S46. 

Order under Order 34 Rule 5 (order absolate.) — An 
apphcation for an order absolute is an order in condnuation 
•of the original suit hence Section 244 C.P.C. is inapplicable 
•and the appeal lies under Section 540 C.P.C. as an appeal 
from an original decree. .Vanmaffca Nath Ray v, Kheira 
Mohan Ghosh, 29 Cal. 651. An appeal from the final decree 
passed under order 34, rule 5 C.P.C. (order absolute) requires 
■ad ralorefn fees on the amount decreed and cannot be stamped 
ns an appeal from order. Bajrangi Lai v. Mahabir Kunvar, 
35 AU. 476 F.B. . II A.I. J. $0: 21 Ind. Cas. 49S. See also 
Ittjammal Husain Khan v. Muhammad Husain Khan, 14 
A.L.J, 32S 35 Ind. Cas. 158 ; Jankibai Ramdayal v. C/nm«a 

Sadashiv, 32 Bom. L.R. Sn : 57 Ind. Cas. 579. 

Ad '.•alorem court fee should be paid on a memorandum of 
appeal from an application for an order absolute under Section 
S9 (order 34 rule 5 C.P.C.) of the Transfer of Property Act. 
Charu Chandra Mttter v. Bhagtrath Persad, 12 C.W.X. 1028. 
See also Bechu Singh v. Becharam Sahu, to C.L.J. 91 (appeal 
by J.D.) ; Btbi Barkatunnissa Begum v. Dibi Qttammarunnissa, 
50 Ind. Cas. 279. See contra Balmukund v. Haj'i Husatiali 
Bobra, 14 C.P.L.R. 100. 

Orders under Order 34 rule 6 C. P. C. (Personal 
decree) — An order on an application for a decree under 
Order 34 rule 6 C. P. C. is a 'decree* as that term is defined 
in the Code. An appeal, therefore, from such an order must 
bear ad valorem court fee stamp and not merely a two rupees 
stamp. Muhammad Iltijal Hussain v. rl/imunnijja 40 

All. 553 : 4^ Ind. Cas. 561. Tajammal Hassain Khan v. 
Muhammad Hussain Khan, 14 AU, L-J. 328: 35 Ind. Cas. 15S. 
Bind/iiac/»al Rai v. SUaram Misir, 74 Ind. ci. 2t (AU.). In 
-appeal against an order under order 34, rule 6 of the Code of 
Civil Procedure the memorandum is to be stamped with aS 
■valorem court fees. Asjatutti Manlondan v. Periyasami 
-havandan, 30 Ind, Cas. 497 ; SaheJ U'aji .I/i v. Jung Bahadur 



288 THB COURT FEES ACT [Sch. I, Art. 1^ 

Singh, iS O.C. 121. See also Lakhi Narain Jagdeb v. 
Chowdhury Kirtibas Das, i8 C.I*.J. 133 (appeal by J.D.) 

Order 34 Rule 8. — Where, after the preliminary decree 
in a suit for redemption, the plea of the mortgagor that the 
decretal amount has been paid off, is overruled and a final 
decree is passed, the memorandum of appeal against the final 
decree shall bear ad valorem Court Fees ; Ashgar Ali v. 
Mahabir and another, 27 O.C. 225 ; 84 I.C. 742 ; 1925 A.I.R. 
102 (Oudh). 

Possession of Properly. — A suit for possession of a 
house was decreed conditional upon the pa3Tnent of the value 
of the improvement. On appeal it was held that the value 
should be on the market value under section 7 para. V, (e) 
of the Court Fees Act and (as rule are framed in the Punjab 
under Section 9 of the Suits Valuation Act) the valuation for 
the purpose of court fees and for jurisdiction shall be the 
same. Abdur Rahaman v. Cheragdtn, 19 P.R. 1908 ; 129 
P.L.R. 1908 . 3S P.W R. 190S. 

A Hindu sued to recover bis half share of the ancestral 
estate from the defendants. The suit was decreed conditional 
upon payment of a sum of money. The defendants filed an 
appeal to get nd of the decree for possession passed against 
him and did not seek to increase the amount to be paid to 
him : held, that the subject-matter of the appeal is the land 
itself and as the appellant is asking to get rid of the decree 
against him, which has given the respondent the right to re- 
cover possession of the land from him, the case falls under 
section 7 paragraph v (in various clauses) of the Court Fees 
Act for the purpose of court fees and valuation. The valuation 
of the appeal cannot be reduced by the amount, the plaintiff 
was to pay In re Seethayamma, 48 Mad. 652 ; 47 M.L.J. 919 i 
21 L.W. 15 ; 85 I.C. 405 ; 1925 A.I.R. 323 (Mad.). 

The defendant appellant in a suit for possession of pro- 
perty awarding possession to the plaintiff must value the 
appeal in the same way and pay the same court fees as on the 
plaint. Mithotnal v. Bashomal, 116 I.C. no ; 1929 A.I.R* 
161 (Sind). 

Pre-emption. — See under Section 7 paragraph vi. Where 
in an appeal, the appellants ask the court to reduce the amount 
payable by them under the decree appealed against, by a 
certain figure, that sum represents the value of the subject- 
matter of the appeal and it is upon that sum that they must 
pay ad valorem court fees as speciBed in Art, 1 schedule i of 
the Court Fees Act, but if the appellants praj- that the plaintiff 
is not entitled to the land m suit, court fee to be affixed to the 
memorandum of appeal is to be computed in .accordance with 
the provisions of section 7, paragraph 6 of the Court Fees Act. 
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Il'ao’om Singh v Mahlab Singh, ,, InJ r,. 

P.L.R. 1913 • 141 P W.R. .913 ;6 P R '■ '' 

were translerred bj- means of one s.a!c deed tb a' 
set forth in the deed being Rupees 44,000 ' In' r«tS 'r.' 
transaction a suit for pre-emption was broUKht l,m ib?. , 
alleged that the true consideration was Ruoco“ , ' 

As to two of the villages the suit was decreed no 
Rupees ar.ooo which was found to be 


Kupees 21.000 wtiich was found to be proportinmi .n ' 
Rupees 44.000 the value for all the villafres; as to 
three villages the suit was dismissed. The nlamHff^n 
(a) as to the price to be paid for those two villa^e^ 
of w’hich the decree was m his favour and (b) in 
the disallowance of his claim to pre-empt the othcr^'^>, 
villages. A question having arisen as to the proper court 
payable m this appeal, it was held, that the appeal h 
divisible into two clear and distinct parts, in respect of part TnT 
the appellant should pay ad valorem court fees on the differln^ 
between 2t/44 of Rupees 2,500 and Rupees zi.ooo, whill S 
respect of (b) the appellant should pay court fees calculated 
according to Section 7 vi of the Court Fees Act, 1870 on fiw 
times the Government Revenue of the three villages claimed 
AbinasJt Chandra v. Shekhar Chand, 40 All. 335 : 16 All L t’ 
174' 44 Ind. Cas. 666. 


Redemption.— See also under Section 7, paragraph ix 
pages 143-146 suffra. In cases of appeals or cross objections 
in suits for redemption in which the amount declared by 
the court to be due at the date of the decree can be ascertained 
by reference to the j'udgtnent and the demee, it is that amount 
at which the appeals or the cross objections should be \-aIued 
and future interest should not be taken into account. Raghu- 
bir Prasad v. Shankar Daksh Singh, 36 All. 40; 17 All. L.J 
10x6 : 21 Ind. Cas. 723, modifying, Baldeo Singh v. Kalka 
Prosad, 35 All. 94, where the High Court held that in an 
appeal from decree for sale on a mortgage which declared that 
whore on the date fixed for payment a specified sum would be 
found due from the mortgagor, which included interest pen. 
denle Hie, the court fee is to be paid on that amount. 

Appeal as to the amount payable . — ^Where the mortgagor- 
appellant appeals on the ground that he is not liable to pa5' 
money adjudged to be due to the mortgagee, his memorandum 
of appeal is to be stamped with a court fee ad valorem on the 
amount by which he asks the appeal court to \-ar5' the decree. 
Ufardan Singh v. Sheoraj Singh, 30 Ind. Cas. 323. In an 
appeal arising out of a redemption suit, the court fees payable 
on the memorandum of appeal is ad valorem on the amount bv 
which the mortgage money is sought to lie reduced. T.ekh 
Ram V. Ramji Ram, 1 Lahore 234; 57 Tnd. Cas. 215 ; 3 L.L.J. 
370 ; 144 P.L R. 1920. 
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WHere in a suit ior redemption the trial court ordered re- 
demption on payment of 39,34o»ii-7 and the plaintiff 
having paid that amount together with interest which accrued 
due later, the trial court passed a final decree. The plaintiff 
filed two appeals against the two decrees for reduction of the 
decretal amoimt by Rs 32,225-11-7. The High Court held 
that full court fees having been paid on the memorandum of 
appeal against the prelimmary decree the memorandum of 
appeal against the final decree is sufficiently stamped if it bears 
a court fee of Rs. 2. Bhuddu Ram v. Nianiat Rai and others, 
1Q23 A I.R. 632 (Lahore) ; I.L.R. 4 Lahore 406 ; 6 L.LJ. 72. 

Ad valorem court fees must be paid on the amount by 
which the mortgage decree in a redemption smt is sought to 
be reduced. Ramji Lai v Shtbba Ram and others, 1923 A.I.R. 
309 (Lahore) ; 75 Ind. Cas. 667. 

Where the mortgagee appellant claims a larger amount 
than that awarded by the decree appealed against, court few 
must be paid ad valorem on the amount claimed in excess. 
Sant Baksk Singh v. Sheikh Dtldar Hossein, 74 Ind. Cas. 88 : 
1924 A.I.R. 170 (Oudh) ; Sangat Baksh Singh v. Rawat 
Dijdeo Baksh Singh, 67 Ind Cas. 968- (1Q22) A.I.R S2 
(Oudh) ; 25 O C 30 

Stttf for possession in the alternative for redemption.— In 
such suits if the court orders that the plaintiff can redeem on 
payment of a certain sum, the memorandum of appeal is to be 
stamped ad valorem calculated on that sum, Mata Badal Singh 
V. Jai Singh, 15 Ind. Cas. 745 ; Wadhawa Singh v. Sttnder 
Singh, 59 Ind. Cas. 667 ; 21 P.W.R. 1921. 

Appeal against a decree allowing redemption on payment 
of a certain sum should bear ad valorem court fees on the 
amount' of the principal sura under Section 7 ix of the Court 
Fees Act. Fateh Singh v. Babw Raw, 3 L.L J. 156. 

Appeal as to the right to redeem. — a suit for redemption 
Or foreclosure, where the question arose as to the right to re- 
deem or foreclose for an adjudged sum, the court fees payable 
will be according to Section 7 ix, i.e., according to the princi- 
pal amount secured by the instrument, but if the appellant 
challenges the amount payable, the fee will be paid ad valorem 
calculated on the difference between the sum awarded in the 
lower court and that mentioned in the memorandum of appeal 
as due. Gumani v. Banwari, 22 O.C. 280 ; 54 Ind. Cas. 7 .'^ 3 - 
See also Sancal Baksh Singh v. Rawat Dijdeo Baksh Singh, 
(1922) A.I.R. 82 (Oudh) : 25 O C, 30 : 67 Ind. Cas. g68. 

In a suit to redeem a kanom, a decree for redemption was 
passed. The defendants appealed against the decree on the 
groiind that the plaintiffs are not entitled to redeem and if they 
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arc held lo be so entitled thej' can do it only on pajTncnt of a 
hiRhcr sum, which amount was not stated in the memorandum 
of appeal and no court fees paid in respect of the higher 
amount Held, that the memorandum of appeal came under 
article i, schedule i and Section 7 ix of the Court Fees Act 
and the memorandum of appeal is to be stamped with a court 
fee calculated on the principal amount secured and is the same 
as that paid on the plaint. In a redemption suit the subject- 
matter of the suit is the existence of the right to redeem and 
any question as to the condition of redemption is only incidental 
to that right. Sekharan Nair v. Eacharan Nair, 6 M.L T. 
245 : 20 M.L.J. 120 : 3 Ind. Cas. 459. 

Wlicrc the lower court decreed the plaintiil’s claim for fore- 
closure not as to the amount but oob* in respect of a quarter of 
the mortgaged property, the plaintiff filed an appeal regarding 
the other of the property which he claimed. HeJd, that the 
memorandum of appeal is to be stamped with a court fee ad 
valorem calculated on the principal amount secured. Ghasiram 
V. Liladhar, 9 N.L.R. 86: 20 Ind. Cas 257 

Redemption of mortgage by one, not a Parly to the mart- 
gage.—AVhOTe the plaintiff, a Mahomedan lady, sued to redeem 
a mortgage of her property inherited by her from her father, 
in spite of the sale of the property by her mother and one of 
her brothers for their personal debts as their own property, 
and the plaintiff did not claim through the mother or the 
brother, held, that the memorandum of appeal is sufficiently 
stamped with a court fee of Rs. 10, Musst. Tmaman v. Lalta 
Baksh, 7 N.W.P. 343. 

Redemption suit — extension of lime. — Where the appeal 
relates to the further time granted for redemption after the 
expiry of the original time granted, the memorandum of appeal 
need only be stamped with a court fee of rupees ten only. 
Dadnoo v. Somnath, 7 N.L,R. 41. 

Cost of improvements on redemption. — In a suit 
for redemption of a kanom, the plaintiff obtained a decree 
for possession subject to the payment of the kanom amount 
and the value of the improvements. The plaintff appealed 
against the award of the value of the improvements, held, 
that court fees ad valorem on the value of the improvements 
are to be paid on the value of the improvements. Tinnangalah 
Nellyolon Paidal Nayar ond otbers v. EmperoT, 1926 M.W N. 
i6g ; 92 I.C. 624 ; 1926 A I.R. 225 (Mad.) ; 22 L.W. 691. 

Procedure in case of claim for improvements in a 
redemption. — When a redemption is allowed and the price of 
redemption is fixed and an application is made to add to that 
sum the price of improvement made on the property by the 
applicant, who is a purchaser of the property without notice' 
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o|- the mortgage, the way to get it done is not by way of 
review of the appellate judgment in a case in which not a 
Word was said about the matter in either Court. The proper 
course is to make a demand on the opposite party for one of 
the alternatives mentioned in s, 51 of the Transfer of Property 
Act, and if he refuses the demand can be enforced by a suit. 

As for the Court Fees on the application for review, the 
review sought is measured by the value of the improvement 
made on the property by the applicant and is not a relief of 
which it is not possible to estimate a money value. The Stalkot 
Mission v. Sir Biskeshardas Daga and others, 109 I.C. 95. 

Rejection of plaint-— Dufy of APPeal Court . — ^The 
plaintiff brought a suit for declaration of title to and recovery 
of possession of certain immoveable property He valued his 
suit for the purpose of court fees at Rs. 60 and paid court fees 
ad valorem on that valuation. The defendant raised a question 
that the suit has been undervalued and that the court fee paid 
was insufficient. The trial com enquired into the matter and 
found that the true value of the land in suit should be assessed 
at Rs. 9,903 and gave the plaintiff an opportunity of paying the 
deficit court fees. The plaintiff defaulted and the result was 
that the plaint was rejected under order 7, rule 11 C. P. C. 
The plaintiff appealed against that order to the District Judge 
and valued bis appeal at the same value as he put upon the- 
original plaint and questioned the finding of the trial Judge 
as to the value of the suit. The learned District Judge dis- 
posed of the appeal saying “as the memorandum of appeal is 
insufficiently stamped it is rejected.” On second appeal the 
High Court held, it is clear that the District Judge did not 
go into the question of true value of the properties in suit for 
the purpose of Court Fees and without coming to a finding 
upon the question he could not hold that the memorandum 
was insufficiently stamped and remanded the case for a trial 
of the question as to what the true value of the property in 
suit is and what the court fee upon that finding should be. 
i 4 niarfa Lai Kumar v. Kumar Basu, 87 I.C. 651 ; 192S 
A.I.R. 427 (Calcutta). (N.B. — ^In this case the same fee was 
paid on the memorandum of appeal to the High Court as was 
paid in the ist Court). 

Court Fees Payable.- — An appeal against an order rejecting 
a plaint for non-payment of court fees must bear ad valorem 
court fees as the order rejecting the plaint is a decree. Musst. 
Sado Kuar v Buta Singh, 265 P.L.R. 1914 : 80 P.R. 1914 » 
167 P.W.R. 1914': Siiabu v, Bakri, 3 L.L.J. 237. See also 
Rakhal Chandra Ghose v. i 4 rhufDjli Giiojii, 17 C.W.N. 807 
(SoS) ; Govinda v. Bansilat, 98 I.C. 663 : 1927 A I.R. 100 
(Nagpore). 
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An order rejecting: a plaint for non-payment of 'Court Tees 
demanded is a decree and Uie appellant must pay ad valercfti 
Court Fees on the \-alue of the subject-matter of the suit and 
not mcrclv on the further fee demanded m the lower court. 
iianhar Rao v SoJh Bat and anolUer, lot Ind Cas 26S ; 1927 
A I R 3^6 (N*aK ) 

In Kossclla Koer v Beharee Pafiifc, (1S69) 12 W.R. 70, 
It was held bv the Calcutta High Court that an appeal from 
an order rejecting a plaint is on appeal from order and is to be 
valued and stamped as such, but the words "or from an order 
rejcctmc a plaint,” m article II, schedule ii of the Court Fees 
Act, havin;: been repealed by Section 155 and schedule 4 of 
the Code of Ciul Procedure (Act V of 190S) and an order 
rejecting a plaint haxdnp: been included in the dcGnition of a 
"decree” in the Code of Civil Procedure, this is no longer 
Rood law. 

An order rejecting a plaint is a decree and a memorandum 
of appeal against the decree must be stamped in the same way 
as the plaint ; and the platnti0 should be given an opportunity 
to pay the deficit Court Fee on the memorandum of appeal. 
Afunr/n Mahton Lachntan Lai, 10 Pat. L.T. 545: 120 I C. 
765 5 1929 A.I.R 615 (Patna). 

Specific performance.— Where the plaintifi .sued for 
specific performance of a contract by landlord to grant a lease 
of some lands at an annual rental of Rs. 32 but the valuation 
for the purpose for jurisdiction was made at Rs 1,200 Held, 
that the memorandum of second appeal was correctly stampe'd 
ad raloTem calculated at Rs. 32 under Section 7, paragraph x 
(c) of the Court Fees Act and the valuation for the purpose of 
jurisdiction and court fees consequently should be Rs. 32. 
.Saiicndra Sath Mitra v. Ram Chandra Pal, 25 C.W.N. 768 : 
34 C L.J. 94 : 66 Ind. Cas 268. 

Set-off. — A written statement containing a set-off must 
be stamped as a plaint in a suit. Amir Zama v. Nalhu Mai, 
8 All. 396 ; (1SS6} A.WS. 159 ; Bat SJiri Majirajhai v. Narotan 
Horgovan, Born. 672 ; Chenappa v. Raghunaih, 15 Mad 29: 

I M.L.J. 598. 

Ad valorem court fees are to be paid on the amount 
claimed as set-off even if that amount exceeds the claim of the 
plaintiff made in the plaint. Chhakkan Lai v. Kanhatya Lai, 
45 All. 218 ; 20 All. L J. 1005, 69 Ind. Cas. 921, (1923) A.I.R. 
iiS (Allahabad); liitdhoo I al v. Mewa Lai, 19 A L.J. 
558 ; 43 All. 564 ; 63 Ind. Cas. 15 F.B. 

A plea of set-off is quite distinct from a plea of payment 
and should not be entertained without pajrment of proper court 
fees in respect of it by the defendant. Muhammad Raza v 
Kubura Bibi. 15 Ind. Cas. 526. 
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\ 1 1 Where in a written statement the defendant pleaded a set- 
1 j I off, within the meaning of article i, schedule i of the Court 
I ! Fees Act but omitted to pay the requisite court fees, the court 
' I can neither go into the question of set-off, nor make an order 
I I j for payment of additional court fees, as no court fees at all 
[ j J have been paid. Mathu Emlappa PHlay v. Vunuku Thalhayya 
Maistry, 36 Ind. Cas. 957. 

When a set-off is pleaded, court fee is payable only on the 
amount claimed in excess of that claimed in the plaint by the 
plaintiff and only if the defendant wants a decree for that 
excess. Ramangir v. Ackheram, 1927 A.I.R. 74 (Nagpore). 

What is a Set-offf — See Order 8, rules 6 and 7 C. P. C. 
See Mahesh Naratn v. Newbat Patuk, 32 Cal. 654 ; i C.L.J. 
364, where it was held that for certain purposes the set-off has 
the same effect as a plaint in a cross suit. See also Guise v. 
Ananta Ram, 10 C W N 199 , Bhagatsingh v. Debt Dyal, 
85 P.R. 1908: 130 P.L.R. 1908. 80 P W.R. 1908, where it 
was held tiiat if the claim be not an ascertained amount and 
the defendant does not ask for a decree but merely claims that 
he is entitled to get certain sums arising out of the same trans- 
action and that bis claim may be set-off against the claim of 
the plaintiff, such claim does not require court fee See Contra, 
Fakir Chandra v Gisborne & Co.. 8 C W.N 175 ; S«bTflmawtfl- 
V. Authusawami, 17 M.L J. 481. 

What tj not a Set-off f — ^In a suit for account and to 
recover the amount found due on taking unsettled accounts in 
a dissolved partnership, the defendants claimed that some 
money to be ascertained on taking accounts, is due from the 
plaintiff to them and prayed that they might get that amount, 
expressing their willingness to pay court fee on any sum 
awarded to them. Held, that the defendant’s claim is neither 
a set-off nor a counter claim, so is not liable to pay court fee 
under Art. i schedule i of the Court Fees Act and the defen- 
dants cannot be compelled to value their claim or to pay court 
fees under section 7 iv (b) of the Court Fees Act. Fateh 
Mahomed Haji Sulleman v. K. S. Ramjan Khan, 8 S.L.R. 
122 : 27 Ind. Cas 316. 

In a suit for accounts in a dissolved partnership business, 
the plaintiff sued to recover the money due to the plaintiff r 
the defendant pleaded that money will be found due to him, 
held, that no court fee is payable as the defendant’s claim is 
not a counter-claim but merely a statement that something is 
likely to happen if accounts ore taken. Jessoram Dhamiram 
V. Isardas, 8 S.L.R. 124 : 27 Ind. Cas. 320. 

In a contribution suit if the defendant claim that the pre- 
■\*ious payments by him should be taken into considemtion. 
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5uch sum5 arc not stnctl5' spcafcmjr a matter of set-off. Gogun 
Chand v. Hurimohun, la C L.R. 539 

Under section loS (f) of the Transfer of Property Act, the 
<lc<]iiction the Ics'-ec is anthonret! to rnal^c for tlic expenses 
of repairs from the rent as it becomes due, is in the nature of 
payments to the landlord and docs not bear the character of 
a set-off Kalte Graham v Colontal Govl of British Guina, 
12 C.L.J. 35* 

Valuation of a set-off — There is no reason why the pro- 
visions of the Court Fees Act should not apply to the Valua- 
tion of the set-off for the purposes of court fees, D. S. Abraham 
Co \ F.brahim, 1Q25 AIR 65 (R ) : 84 I C 971 : 2 Ran 
462 


Garnishee. — The equity arising from the cross debt could 
be set-off by the defendant without payment of court fees. 
Tayabah Gulam Ffossein v. Atmaram Sakharam Vani, j6 Bom. 
L-R 520 • 38 Bom. 631. 

Proviso.— Maximma court fee leviable on plaints, and 
memorandum of appeal, is Rs 3,000 under this proviso Kashi 
Prasad Sinffh v. Secretary of Slate for India, gg Cal 140. The 
rule laid down in section 17 of the Court Fees Act rejiardinpr 
multifarious suits is subject to the proviso at the end of Art, i 
Schedule t of that Act, and the maximum fee leviable on the 
plaint or memorandum of appeal in such a suit is under that 
proviso Rs. 3,000 Raghobir Singh v Dharam Kuar, 3 All 
108 F.B 


The proviso to Art. i Sch I refers only to the maximum 
fee leviable on a plaint or memorandum of appeal and leaves 
out any reference to a written statement pleading a set-off or 
counter claim, but, as there is nothing in the Act to suggest 
that there is any fee in excess of the maximum indicated, there 
is no authority for charging a larger sum on the written state- 
ment than that fixed as maximum in sch I. Muhammad 
Mumtaz AU Khan v Muhammad Saadat Ali Khan, 1930 A.I.R. 
140 (Oudb). 


2 Plaint ' 
tuU for posseaaion 
under (the Specihe 
Relief Act, 1877, »ee- 
lion 9 ] 


A fee of one-half ihe 
amount preacribed in 
the fore^ing acale. 


NOTES. 

Amendments. — ^The words “Specific Relief Act, 1877, 
Section 9*' were substituted for the words and figures *^Act 
No. XTV of 1S59 (An Act to provide for the Urnitalion of suits 
by the Repealing and Amending Act, 1891 (12 of 1S91). The 
words “or the memorandum of appeal” after the word “plaint” 
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were repealed by the Court Fees Amendment Act, 1870 (Act 
20 of 1870). 


3 }Repecl«<J by Act 

Vlll o) {671.] 

4. Application for 
rrview of judgTntnt, if 
ptesented on ot after 
tKe ninetieth day from 
the date of the decree 
5 Application for 
review of ludgment rf 
presented before the 
nenePeth day from the 
date of the decree 


The fee leviable on ,the 
plaint ot memotan- 
dum of appeal. 


One-half of the fee 
leviable on the plaint 
or memorandum of 


NOTES 

Application — Neither Art. 4 nor Art 5 of Schedule I 
of the Court Fees Act refers to an interlocutorv order ; it is 
dear from the language of these artie'es that they refer to 
orders ending in decrees. Jagannath }'rosad v Mulchand, 
31 All. 261 ; 6 All L.J. 151 : 1 Ind Cas gqg See also 
DeSouza v. The Secretary of Stale for fndta, iSga PJ. 3S3 
For other cases see under sections 14 and 15 of this Act, 

dlf)f>lication for new friol — The application for review does 
not include new trial application in a small cause court suit in 
the mnffasil. Gopinatk Ray v Ram Joy, 14 W R. 240. See 
also Cftofclal v. Biifafetdat, 7 Bom H C R log. 

Applicahon under Section 131 C- P C — No application, 
fat less any with court fees as on an application fot teriew 
need be filed under Section 151 C P. C Probhas Kumar 
GangiiU V. Nithar Lai GangtiU, 28 C \V N 928 ; 1924 A.I R. 
1054 (Cal.). 

Leviable. — The word "leviable" seems to have been used 
instead of the word "levied" in order to provide, for an appli- 
cation for review by a defendant or respondent in the case of 
a suit in forma faiiperis. In the maffer of Jlfaijbjil Ahmed, 
31 All. 294 (300) j 6 All. LJ. ars ; i Ind. Cas 209 

The words "leviable on a plaint or memorandum of appeal" 
in Art. 5 of the Court Pecs Act mean "leviable on the plaint 
or memorandum of appeal” in which the judement, review of 
which is asked for, was passed and cannot be construed to 
mean "leviable on a plaint or memorandum of appeal" nskince 
for the same relief as that asked for m the application for 
review. 

' • Application for review must, therefore, bear court fees 
without reference to the relief asked for in the appHc.ition for 
review. Nflcehar Sa/ioi v. Sbiam IJafiadiir, 74 Ind. Cas, 25S. 
1924 All. I.R, to8 (Oudb) ; ti OX.J. 319. 
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The word “Icnable" in Arts. 4 and 5 has reference to the 
lime Mlicn the plaint or memorandum of appeal was presented. 
As the application relates back to the plaint or memorandum of 
appeal, as the ease may be, the fee is levied in a fixed proper* 
tion independent of the scojw of the apiilicatioii for review. 
iVanliiifll Agrani v. Jogendra Chandra Dutla, aS C.W.N. 403 ; 

C I..J 223 (225. 226. 227) , S2 I C 207 , IQ24 A.I.R. SSi 
(Cal ) The High Court heard an application for re\"ie\v 
on half court fees, nlthouBh the time was expired, the payment 
of full court fees and then an immediate order for return of 
half is an idle formality. A’oirran^ v Javardan, C L J. 344 ’ 
80 I.C. 794 ; 1924 A.i.R. 994 (Cal.). 

Date of the Decree. — See Order 20, Rule 7 C. P. C. 
The decree shall bear the date when the judgment was 
pronounced &.c. 

Computation of Time. — Sundays and holidays are not to 
he excluded in computing the time of 00 davs Sayera Bibi v 
Bhutnath Haidar. 13 C L J. 505 • 15 Ind. Cas 455 " Kola, 

9 Mad 134 

The time for presenting an application is 90 days from the 
date of signing the decree although no copy is required to he 
filed and the time for obtaining the copv is to be excluded 
Gangadhar v Shekhar Bashtnt, 30 C W N 967 ; 24 C.T., J 235 ; 
Kallpada v Sekhar, 35 I.C 348. 

See also Midnapore Zemindary C* Co v Dayarda Nath 
Bhou’tnick, g6 I C. 437 See for other cases under section 14 
of this Act. Application for review filed after 90 days must 
bear full court fees Han Lai Ram Dhan v Mussammut 
Gairabai, 7 C P.L R. in Time for copving cannot be 
excluded in computing the period of 89 days, fngal Pal Singh 
V. Jogeshwar Daksh Stngh, 2 OC 302 Riddx Mai v. Sobha, 
39 P R. 1879 

Presentation. — The presentation to the Stamp Reporter nas 
presentation within the meaning of .^rts 4 and 5 of Sch i, to 
the Court Fees Act Novrang v Janardan 39 C L J 344 ; 
1924 AIR Q94 (Cal ) , 5o I.C. 794. 

Court Fee Payable. — For the purpose of ascertaining the 
court fees payable under Art 5, Schedule i of the Court Fees 
Act upon an application to reviexv an appellate jiulcment, the 
fee to be considered is the fee leviable 011 tlie memorandum of 
the appeal in which the decree sought to be reviewed was passed, 
and not the fee which was leviable on the plaint, nor when 
the decree sought to be reviewed was passed on appeal under 
section 10 of the Letters Patent from an appellate judgment 
of a Diinsion Bench, nor the fee which was leWable on the 
memorandum of the appeal before such Bench Husaini Begum 
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V. The Collector of Muzaftemagor, 15 All. 176 ; 9 All W.JJ 
27. 

The dismissal of an appeal under Order 41 Rule ii C.P.C. 
by the High Court is a decree and falls within the definition of 
a decree in section 2 (2) C. P. C- Court fee is payable under 
Art. 4 of Schedule I of the Court Fees Act on all documents 
irrespective of the schedules of the Court Fees Act in which 
such a document may be included Altap Ali v. Jammr Alt, 
so C.W.N. 334 ; 93 I.C. QOQ ; 1926 A.I.R 638 (Cal ). 

Fee payable after amendments. — If after the memorandum 
of appeal has been filed, the Court Fees Act was amended which 
required enhanced fees, the court fees on an application for 
review of judgment in that appeal, filed after the amendment 
has come into force, are to be assessed at the old rate before the 
amendments. Nanhtlal Agrant v. / C. Dutt and others, 2S 
C.W.N. 403 ; 39 C.L J. 222 ; 82 I C. 297 ; 1924 AIR. 881 
(Cal.). 

But In re Punya Nahako and others, 50 Mad 488 j 52 
M.L.J. 128 ; 100 I.C. 72 ; 1927 A.I.R. 360 (Mad.) the Madras 
High Court held that when the application for review is filed 
after the amended Act has come into operation, then the court 
fees should be calculated as if the application for review uas 
a plaint or a memorandum of appeal for the relief sought for 
and presented on that date. 

Application for review of one claim out of several — Where 
a plaint or memorandum of appeal comprises a number of 
claims and a portion only of such claims has been allowed by 
the judgment, the party asking a review should be required to 
stamp his application with a fee sufficient to cover the amount 
of the claims in regard to which he wishes the court to review 
its judgment on the ground that a plaint or memorandum of 
appeal embracing two or more distinct subjects is treated, for 
the purpose of stamp revenue as a collection of distinct plaints 
or memoranda of appeal, and treating it in the manner, I 
think the words “the plaint or memorandum of appeal in article 
5 may be construed as meaning, not necessarily the plaint or 
memorandum of appeal, formed by the combination of several 
subjects comprised in it but the plaint or memorandum of appeal 
which would have been presented in respect to the particular 
subject, in regard to which the review is sought, if the suit had 
embraced that subject and no others “ In re Monohar G. 
Tambekar, 4 Bom. 26, See also Anonymous, 7 M. H. C. R. 
App, 1. The Court Fee payable on an application for review 
would be the court fee payable as if, on the date, when tlie 
review application was put in, the applicant was filing a plaint 
or memorandum of appeal for the same relief. The court fees 
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payable on an application for rcx'iew in a ease of award for 
mesne profits are to be calculated on the amount of mesne 
profits which the applicant seems to be relieved from payment. 
In re Punya Nahako and others, 50 Mad 4SS ; 52 M.L.J 12S ; 
1927 M.W.N. loi ; 100 I.C. 72 ; * 02 " AIR 360 (Mad). 

Contra. The court fee payable must be calculated on that 
paid on the plaint or memorandiim of appeal in uhich the 
judgment souRht to be reviewed was passed whether the question 
relates to whole or part of a decree In the mailer of Sheikh 
Maqbul /I/j»icd. 31 All 294 ; 6 All L J. 215 , i Ind Cas 20Q , 
Imdad Hasan Khan v Dadu Prasad, iSgS All. W X 212 ; 
Nttgeshar Sahai v Shiam Bahadur, 1924 A.I R loS (Oudh) ; 
II O.L.J. 339 ; 74 Ind. Cas. 255 ; Nanhtlal v. Jogendra Chandra, 
28 C.W.N. 403 ; 39 C-LJ. 222 (227) ; 82 I C 207 , 1924 A I.R 
8S1 (Cal.) , Sheikh Abdul Gam v 5 ito Stngh. 6 P.L T 40 ; 56 
I.C. 143 ; *925 A.I R. 36S (Pat.) where the appellant cave up 
one of the reliefs asked for in argument. 

Applications for reviews of judgments are to be stamped 
with Court fees actually leviable on the memoranda of appeals 
in which the judgment sought to be reviewed was passed irrcj- 
peetive of the relief claimed. Mussl Hussaina v Mtissl Sahib 
Nut, 59 P W.R. 1913 ; 154 P.L.R. 1913 ; 20 Ind. Cas 3 

Reviev as to mesne pro^ti.— See In re Punva Nahako and 
others, 50 Jfad. 488 j 52 M.L.J. 128 ; 1027 M W N loi , 100 
I.C, 72 j 1927 AIR 360 (Mad ) (This view cannot be 
accepted by other High Courts except Bombay as expressed 
in cases cited above). 

Reviev as to Costs. — ^A suit being decided in favour of the 
plaintiff, one of the defendants filed an application for review 
as to costs only and stamped bis petition of review on the entire 
amount of costs The Munsiff ordered that stamp on the entire 
value of the suit should be paid and on the failure of the 
petitioner to comply with the order, rejected the petition The 
petitioner moved the High Court ; held, that the decision of 
the Munsiff was right. Nobinchandra Chuckerbuly v Mohamed 
Uzir Alt Sarkar, y C.W.N 292- 

Fraudulent petition. 

Application for reviev filed to ret aside fraudulent 
solenama — ^Where an application was filed to set aside an 
order passed on a fraudulent vakalatnama and a fraudulent 
petition of compromise, the High Court held that in such 
case, the court had an inherent junsdiction summarily to 
set aside the order passed and as such, no court fees as on 
an application for review, is necessarj’. Peary Chovdhury v. 
Sanoo Das, 19 C.W.N. 419 ; 37 I.C, 62S. y 
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See now tlie Indian Stamp Act, i8gg (2 of i8gg), section 42. 
Copies of entries from account books relied on by the plaintiff 
are kept with the record when such account books are returned 
to him under section 141 (Order 13 Rule 4) of the Code of Civil 
Procedure. When so furnished they are not certified “by or 
by order of any public ofiBcer” and are not stamped but the 
question having arisen when the court clerk subsequently 
certified the copies as to their having been compared and found 
correct, held, that the originals not having been chargeable 
under the Stamp Act, no court fees can be levied by reason of 
the certificate Hart Chand v Jivna Subhana, ii Bom. 526 

A copy or an extract from an entry in an account book 
filed under section 141A C P. C. (Act XIV of 1882) does not 
require to be stamped under Art. 24, Sch i of the Stamp 
Act Kastur v Faktna, 26 Bom. 522 : 4 Bom L.R. 223 ; see 
also Nandu Bat v, Gou, 27 Bom. 150 ; 4 Bom. L R 591. 

Article 8 of Schedule i of the Comt Fees Act is intended 
to authorize the levy of a fee of 8 annas only in cases where the 
original which is withdrawn, is liable to stamp duty. Where a 
document which is not required by law to be placed on the 
record is presented for verification and then returned to the 
holder, it cannot be said to be “withdrawn" within the meaning 
of Article 8, Schedule 1 of the Court Fees Act Where, 
therefore, the plaintiff instituted a suit through his agent who 
held a general power of attorney duly stamped, which power 
of attorney having been produced for verification, an unstamped 
copy was filed and left on the record Held, that the copy 
was not chargeable with any fee inasmuch as the original 
power of attorney was never placed on the record and there 
is no law which required that it should be so placed Article 8 
of Schedule i of the Court Fees Act is intended to authorize 
the levy of a fee of 8 annas in the case contemplated by 
Order 13, Rule 9 C P. C. If in such case the original is 
liable to stamp duty, the copy substituted is chargeable with 
a fee of 8 annas. Rustomji v. Kola Singh, 136 P W R. 1917 • 

9 P.R. 1918 • 43 Ind Cas 383. 

Method of counting fohos — ^Wliere portions of a khala 
book are to be translated, the method is to calculate each 
portion as a separate document, even if any of the portions 
is less than a folio. The septate portions are not to be taken 
together and charged according to the aggregate number of 
folios. BrajanalU Dhar v. Bhaboo Mohan Dhar, 6 B L R. 
App 137. 

Stamp Act. — Provisions of the Indian Stamp Act (Act II 
of 1899) relating to copies is embodied in Art 24 of the said Act. 

As to documents liable to duty under the Indian Stamp 
Act (Act II of 1899), see S. 3 and the schedule to that Act. 
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coiirs. 


9. Copy o[ sny 1 
nue or judiciil procrod 
ir>z O' order not other- 
wi»e provided for by I 
thit Act or cop I' of any 
account, lUiement re ^ 
port, or of tbe Jike 
uVen out of any Civil 
or Criminal or Revenue 
Court or Ollice, or from 
tbe of^ce of any ebief 
officer charged with the 
execuhve adminiilra 
tion of a Division— 


Tp* every three f, 
dred and silly vs.^dr 
or (rarlion of ihiee 
hundied and •illy 


(To.f.e o, t,l„ 

! and 


NOTRS. 

Local Amendments. — ^This article han la-cii ittiii fjili i] Im 
B ibar and Orissa 

Several documents — See Drajonath Dltar v Uliulni MuIkiii 
Dhar, 6 B.L R App. 137, suffta. 

Copies. — Certified copies of maps or fil-mn or extriidu nf 
Baptismal, Marriage and Burial certificates and ccrtifitii <ri|iliq 
under Birth, Death and Registration Acts arc to he 
with 8 annas adhesive Court Pecs Stamp, under Notlfii iiDnn 
No. 786 S.R dated 17th February, 1899, Rules 15 (c) 

These documents are to be stamped under the Indijiii 
Stamp Act (Act II of 1899) and rules under that Act 

Under Art. 24 of schedule i of the Stamp Act (Act II of 
1899), copy of or extract from any register relating to llirths, 
baptisms, namings, dedications, marriages, [divorces, dcatlis 01 
burials] is exempted from duty. [These documents wore not 
exempted from duty under Act i of 1879.] 

Under the Indian Stamp Act Rules, 1925, dated 5th May, 
1925, Rule 17 (e), copies of maps or plans and printed copies 
certified to be true copies shall be stamped witli court fee 
stamps This was also the kind of stamp leviable under the 
rules framed in 1914. 

Copies from Revenue Courls. 

Cofnes of Surveyor's vtUage plans — .V qbzS Mis C <latt<! 
ist October, 1923 — In supersession of all previous orders on 
the subject the Governor in Council is pleased to direct that 
the ordinarj' rate of supply of copies of surveyor’s village plans 
from the Revenue Court in Bengal is to be one rupee and 
six annas per plan, wilb effect from the a6th October, 1923, 
but should the internal delineation be intricate and the lal>our 
be enhanced in proportion, the rate may be increased at the 
discretion of the collector, within a limit of two rupees and 
12 annas per plan [Vide the Calcutta Gazette, Part J , p 1461.) 
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provinces and under different High Courts), then the value of 
the entire property situate in those districts is to be considered 
and in this case the duty paid in one of the Districts was 
allowed to be deducted from the amount payable on the 
valuation of the properly situate in both districts. The Com- 
wissioner of Sin^fcbeom v Ja^adish Chandra Deo, 6 Pat. L.J. 
41: : 6a Ind Cas 513 

property situate tn England. — Where the deceased a 
partner of a firm trading in Liverpool, Rangoon and Calcutta 
died leaving properties in England of which an unlimited 
probate was taken out by an executor in England, another 
executor applied for probate in Calcutta and claimed exemp- 
tion on the ground that under an arrangement made after 
testator’s death for sale of his properties, money was paid in 
England, held that exemption could not be allowed and that 
duty should be paid. In the goods of Gladstone, i Cal, i68. 

In cases governed by the Indian Succession rict.-— “Value” 
means the nett value and court fees are to be paid on the nett 
value. In re Catherine T'ftaddens, 7 Bur L T 272 ; 7 L.B.R. 
256 • 24 Ind. Cas. 793 In Ike goods of F. E. U'. Meik, 
40 All 279 • 4 ® ^tid Cas. 865. In the goods of Harriet Teviol 
Kerr, rS CW.N. 121: 18 C L / 308 ar Ind. Cas. 502. 

7 n case of a chose in action. — Art. ii applies only to those 
cases where the duty is payable 00 the amount or value of the 
property in respect of which Probate or Letters of Administra- 
tion, shall be granted, if the amount or value of su<i property 
exceeds Rs. i.ooo but if the right to any such proper^ 
subject to any litigation, it is permissible to declare the valua- 
tion of that property as not exceeding Rs. 1,000 as the case 
IS not provided for m the Act. In the goods of Abdul Asia, 
23 Cal 577. See also Saldanha v. The Secretary of State for 
India in Council. 24 filad. 241 where it was further held that 
in such a case the revenue is protected under S. 19E of the 
Court Fees Act. 

Letters of Administration granted to “Widow . — ^Wherc 
Letters of Administration to the estate of a deceased Burman 
a'c granted to his widow, the latter has only to pay court fees 
on what she takes as administratrix, viz , what was her 
husband's share. In the estate of U. Po Thin, ir Bur. L.T. 
258- 50 Ind. Cas 545 - 

Exercise of power of appointment. — By his will A directed 
that Rs. 7,000 out of his property should be lent out at interest, 
that the interest derived from time to time should be added 
to the principal amount and that the amount so accruing 
should be paid to whoever B, his wife, by her will, should 
appoint. A died, and his will was proved, probate duty being 
paid on the principal araount of Rs. 7,000. B executed a 
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will in which she exercised the power of appointment and then 
died, her executor now applied for probate of her will, and 
the question was raised W’helher he was liable to pay proMte 
duty on the fund or any part thereof, held, that the power 
of appointment created by the will was ‘property’ within the 
meaning of Article 11 of Schedule I to the Court fees Act, 
and that the estate of the testatrix was liable to probate duty- 
in respect thereof. In re Lakshminarayan Ammal, 25 Mad. 
315 ; frt the goods of George, 6 B.L.R. Appendix 138 : 15 
W.R. 457 notes 

There is no provision in the Court Fees Act for the levy 
of ad valorem court fees on personal property appointed by 
will under general powers of appointment. In the goods of 
Julia Oram, 31 W.R. 245: 12 B.L.R. App. 21. The word 
“property” has been explained to include even beneficial 
interest. In the goods of Beresford and In the goods of 
Sladdack, 7 B L.R O.C. 57 : 15 W R. 456. 

Note —In calculating court fees payable on the value of 
the property, where such value exceeds Rs t,ooo the entire 
value is to be considered and not merely the excess over 
Rs. 1,000. 

Exemption.— Under section 8 of the Government Savings 
Bank Act (Act V of 1893) a deposit of Rs. 1,000 is to be 
exempted from payment of court fee duty 

Where certain property is denied by the applicants to 
belong to the estate of the deceased, that property is to be 
excluded in calculating the value of the estate until the con- 
trary is proved Ntttyo Kali Debya v Kedar Chatterjee, 5 
C.L.R. 368 

Where the High Court declared the right of the petitioner 
in the decree and subsequently the petitioner applied for 
Letters of Administration and claimed exemption from duty, 
held, that no exemption can be made, the duty must be paid 
In the goods of Sreenath Das, 20 W R 440. 

If the gross value of such property exceeds Rs. 1,000 but 
the nett value after deductions of the debts due by the deceased 
falls below Rs j,ooo, then no court fee is payable- In the 
goods of George Henry Qutntngborough, 20 C W.N 501 : 22 
C.L J. 160 . 30 Ind das. 95S. 

Schedule 1, Annexures A and B, of the Court Fees Act 
make it clear that the duty payable on an application for 
Probate or Letters of Admimstrabon under Sch. I, Art. ii of 
the Act is to be calculated upon the nett value of the estate 
obtained by deduction of the amount of debts from the gross 
value of the estate In the goods of Harriett Teviot Kerr/ 
deceased, 21 Ind Cas 502. i8 C.W.N. 121: iS C.LJ. yoS, 
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But' see cdnlra. The Collector 'of 'Maldah v. Nirod Kantini 
Dassy, 17 C.W.N. 21 : 15 Ind.-'Cas. 621, where it was held 
that court fees are payable on the gross value 

Procedure. — ^The ordinary court clerk or officer, whose duty 
it is to see that court fees are paid, is not authorised in the 
Calcutta High Court in its original jurisdiction, to allow claims 
to exemption from probate duty, on his own responsibility and 
that all such claims are required to be quarried and referred to- 
the Taxing Officer In re Bhubaneshwar Trigiinait, 52 Cal. 
871 ; 27 C.W N. 879 ; 95 I.C. 529 ; 1925 A.I.R. 1201 (Cal.). 

In an application for Probate or Letters of Administration 
the ad valorem court fees prescribed by statute should be paid 
to the satisfaction of the court ; such payment should be made 
to the Re^strar and certified by him to Court This certificate 
or a certificate of the Taxing Officer, where exemption is 
claimed and allowed, should be produced to the court with 
the application and affidavit of valuation. In the goods of 
Omda Bibee, 26 Cal. 407 ; 3 C.W N. 392 

Provident Fund. — Provident Fund money is exempted 
from Probate and administration duty as on death it passes to 
a nominee, and even in the absence of an Administration it 
does not form an asset of the deceased. Mrs. Agnes v. James 
William, 82 I.C 128 1925 AIR, 108 (i) (Nag.). In re 

Digambar, 92 I.C, 525 ; 1926 A I.R. 306 (Nag.) 

Under sec. 3, cl. (2) of the Provident Funds Act (Act XIX 
of 1925) the money vests in the dependant of the subscriber 
or depositor and where the dependant, and is the widow or child 
of the subscriber or depositor, without being subject to any 
rights of au assignee under an assignment made before the 
commencement of the Act. The Secretary of State for India 
in Council v. Mrs. Mary Murray, 33 C.W N. 1148 ; 1930 
A.I.R. 252 (Cal.) 

Money standing to the credit of a deceased employee of 
a Railway Administration in a Railway Administration Fund 
is his property and therefore liable to probate duty but where 
the amount does not exceed Rs. 1,000 the amount is exempted 
from probate duty. In the matter of the estate of late H. H. 
Robinson, 1930 A.I.R. 145 (Oudh) ; 122 I C, 322. 

Private Funds. — "Sec. 3, sub-sec. (2) of the Provident 
Funds Act (Act XIX of 1925) enacts that the sum shall vest 
in the dependant and shall be free from attachment for any 
debt or other liability etc. From this it is clear that so far 
as the Government or Railway Provident Funds are concerned, 
the money vests in the dependant which terra is defined in 
sec. 2 and is also free from debts contracted before the death 
of the depositor. The question mav arise whether such sum 
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vests also in the nominee in respect of deposits in Government 
or Railway Provident Funds, because clause {3) sub-sec. (2) 
carefully confines the operation of that section to the case of 
dependants. It is true that Sec. 4 enacts that the officer whose 
duty it is to make the payment shall pay the sum or the 
balance if the subscriber is dead to the ’ dependant, or to a 
nominee etc. But sub-sec. (2) of that section shows that the 
object of that section is merely to enable such officer to make 
the payment and to keep the Government or the Railway free 
from all liability in respect of the sum paid.” 

A sum of money in a Private Provident Fund cannot be 
deemed to vest in the nominee or the widow as the children 
of the depositor Therefore a nominee or dependent can only 
take by succession to the estate of the deceased and such 
deposit is, therefore, not exempt from paying the court fee 
when application is made for Letters of Administration to the 
estate of the deceased subscriber or depositor. In the matter 
of Mrs Hamilton King, 116 I.C. 467. 

No Exemption. — Doubtful claim. — ^There is no provision 
in the Court Fees Act authorizing exemption in respect of a 
claim supposed to be doubtful, nor is there any such provision 
in the Acts by which the payment of probate duty in England 
is regulated. In case of an exaggerated valuation, the excess 
duty may be refunded by the Revenue Authorities In the 
goods of E. L. Ueake deceased, 13 B.L.R. App 24. In the 
goods of Ram Chunder Ghose, 24 Cal 567 


12 Certific«te under In 
the Succetaion Certi- 
iicale Act. 1889 


Two per centum on the 
•mount or value of 
any detl or lecurity 
tpeci&ed In the certi- 
ficate under aection 8 
of the Act, end three 
per centum on the 
amount or value of 
any deht or aecurity 
to which the certi- 
ficate i> extended 
under (ecnon tO ef 
the Act. 

N'oTt-j{1) The amount 
of 1 debt it It* 
amount, including in- 
terest os the day oa 
which the incluiien of 
the debt in the certi- 
ficate it appLed for to 

can be ascertained ^ 
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(2) Whether or not any 
power with respect to 
a security specified in 
a certificate has been 
conferred under the 
Act, and, where such 
a power has been so 
c(];i{erred, whether 
the power is for the 
receiving oF interest 
or dividends on, or 
for the negotiation or 
transfer of, the secu- 
rity,- or for both pur- 
poses. the value of the 
security is its market- 
value on the day on 
which the inclusion of 
the security in the cer- 
tificate IS applied for, 
so far as such value 
can be ascertained. 

NOTES. 

Amendment.— This article has been amended in Bengal 
by BeagaJ Act IV of 1922, in B. & O. by B. & 0 . Act I of 
1922 ; in Bombay by Bombay Act HI of 1926 ; in Madras by 
Madras Act V of 1922 See the respective Amendment Acts, infra. 

Heirship Certificate.— the value of the property in 
respect of which certificate of heirship is sought, the stamp 
duty should be calculated on the whole amount, not on the 
excess of over Rs. 1,000— the condition of liability — being 
excess above Rs. 1,000. Anonymous, 5 M H C. Ap. 45. 

Double fee is to be paid . — ^Whenever a fresh successiou 
certificate is taken, even though it is to collect debts for which 
a succession certificate has already been taken out and duty 
paid, the duty prescribed by the Court Fees Act must be paid- 
7 m re SoTofebashini Debi, 20 C.W.N. 1125 j6 Ind, Cas. 12J. 

The effect of the provisions in the note to Art. 12 of 
Schedule 1 to the Court Fees Act on the operation of a certi- 
ficate duly granted, which has become liable to cancellation 
under that provision, but has not been cancelled, is, that the 
validity of such subsisting certificate is proof of the repre- 
sentative right of person to whom it was granted to enforce 
by suit or process of execution, payment of a debt and not to 
prevent realisation of monies. Its apparent object is not_ to 
prevent realization of money due by means of an existing 
certificate, but to secure the payment of the stamp revenue on 
all sums so realized by a suit or other proceedings in excess 
of the amount or value of the property in respect of which 
the certificate was granted. Govindappah v. Kondappah 
Sasiruhe, 6 M.H.C. 131: also Bava Sant Ram v. Jasmal. 

94 P.R. 1887. 


12. CeitificAte under 
the Succession Certi- 
ficate Act, 1889 . — Conid 
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Calculation of Duty. —See under Aft. ii of Sch. I supra. 
The Court Fee stamp on a certificate of administration is 
to be calculated on the TOluation of the estate excluding the 
properties denied by the applicants to belong to the estate. 
PHttyo Kali Debya v. Kedar Nautb Chatterjee and others, 5 
C.L.R. 368. 

The applicant for a certificate need not apply to collect all 
the debts due to the deceased. In calculating the amount of 
the debt, the satisfied portion of the debts must be excluded 
and the dutj* is payable on the balance. Muhammad Alt 
Khan v. Pullan Bibi and others, 19 All. 129. 

(1) A* regarda debta The aame fee as would 

and aecuntiea be payable in respect 

of a certificate under 
the Succession Certi- 
ficate Act. I5S9, or 
In respect of an ex- 
tension of such a 
certiheate, as the case 
may be. and 

(2) As regards other 

property rn respect of 
which the cer/ilicate 

IS granted— 

When the amount or Two per centum on so 
value of such pro- much of the amount 

perty exceeds one or value 

thousand rupees, but 
does not exceed ten 
thousand rupees. 

When such amount or Two and half percen- 
value exceeds ten turn on such amount 

thousand rupees, but or value 
does not exceed fifty 
thousand rupees; 

When such amount or Three per centum on 
value exceeds fifty such amount or value 

thousand rupees 

NOTES, 

Amendment. — ^This article was amended by the Court 
Fees Amendment Act, 1910 {Act VII of igio) Section a. 

Local Amendments : — ^Tbis article has been amended bj* 
Bombay Act III of 1926. 

13. Application to the \Mien the amount or 
High Court of Judira value of tfie subject 
ture at Lahore for the matter in di$pM 

exercise of its jutisdic- does not exceed 

tion under s«?ction 44 of twenty-five rupees 
the Punjab Courts Act. 

1918 for to the Court of 
the Financial Commis- 
sioner of the Punjab for 
the exercise of its levi- , 


Two rupees 


/ 
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sionat jurisdiction under When such amount or The fee leviable on a 
section 84 of the Punjab value exceeds twenty- memorandum of ap- 
Tenancy Act, 1887.] five rupees peal. 


NOTES. 

Amendment. — This article was inserted by the Punjab 
Courts Act, 1884 (18 of 1884), section 71, as amended by the 
Punjab Courts Act, 1899 (25 of 1899), Section 6 

The words "or to the court of the Financial the 

Punjab Tenancy Act, 1887" were added by section r of the 
Court Fees Amendment Act, 1900 (9 of 1900) but Act 9 of 
1900 has been repealed by Act XVIII of 1928 

The words "High Court of Judicature at Lahore” were 
substituted for the words ‘Chief Court in the Punjab’ by 
Repealing and Amending Act, 1919 (Act XVm of 1919). 
Section 2 and Schedule to that Act 

This article has been amended by Punjab Act VII of 1922, 
section 6 as amended by Punjab Acts I and VI of 1926 and the 
Article set out above ts inserted as amended in tbe place of the 
original Article. 

This section was repealed by the Punjab Courts (Amend* 
ment) Act, 1912, but is again re-enacted by the Punjab Act VII 
of 1922 as amended. 

N. IV. FrcmtieT Provinces. — Similar fees are payable on the 
like applications to the Court of the judicial commissioner of 
the N.-W. Frontier Province, see section 85 (i) of the N.-W. 
Frontier Province Law and Justice Reflation, igor (7 of 1901) 
Application for revision. — ^An application for revision of an 
order rejecting an objection to an award in a case transferred 
to arbitration through court and in which a decree was passed 
in accordance with the award, is chargeable with ad valorem 
court fee under Article 13, Schedule i of the Court Fees Act. 
VTieu the subject-matter of the dispute exceeds Rs. 25, the 
fact that no decree was framed at the date of making the 
application would not affect the question of court fee. Narpal 
Rai V. Devi Das, 13 P.W.R. 1911 : 4 P L R. 1911 : 9 Ind 
Cas. 388. 

The court fee payable on a petition for revision of an order 
rejecting objections to an award is ad valorem on the amount 
of the decree based on that award where it exceeds Rs. 25 
finder Art. 13, Schedule i of the Court Fees Act. Mr. J. A. 
Mathews v. Messrs. Singleton Benda & Co., Ltd., London, 
loS I.C. 382. See also Kanhaya Lai Sitaram v. Datilai Rant 
Naubal Rai, IQ29 A.I.R. 367 (Lah ) ; no I.C. 302 ; Harbhajan 
Singh Jairam Singh v. Kalu Mai Dasheshar Nath, 1929 A.I.R. 
369 (Lah.) ; ni I.C. 145. 
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Refund of Fees . — As to refund of fees, see section 72 of 
the Punjab Courts Act (Act XVIII of 1884 as amended by Act 
XXV of 1899, section 7), but now Act of 1918. 

14. Applieabon to the 
Hisb Court of ludica. 
ture at Rangoott tor the 
ezerciie of ita teviaional 
jurisdiction under sec- 
tion 115 of the Code of 
Civil Procedure 1908 or 
section 25 of the Pro- 
vincial Small Causes 
'Courts Act, 1837 (or sec- 
tion 25 of the Rangoon 
■Small Cause Court Act, 

1920 1 

NOTES 

See section 8s of the Lower Burma Act, 1S99 (11 of 1899) 
and the Lower Burma Courts Act, 1900 (VI of zgoo), section 47, 
Schedule I The Chief Court no longer exists. There is now 
■a High Court in Burma. 

The words “High Court of Judicature at Rangoon" were 
•substituted for the words “Chief Court of lower Bunnah" by 
Act XI of 1933, Sec. 2, Schedule I. 

The words “Sec. 115 of the Code of Civil Procedure” are 
' substituted for the words “Sec. 622 of the Code of Civil Pro- 
cedure” under Sec. 158 of the present Code of Civil Procedure 
(Act V of 1908}. 

The uords “or section . Court Fees Act, 1920” have 
been inserted by the Burma Courts Amendment Act. 1926 
(Bur Act in of 1926) 

15 . i4pf9fic<i(ion to the IPhen the omotinl or 
Court 0 / ihe ]adietal valae o/ the suhject- 
Commifsioner, Upper metier an dispute doet 
Burma, for the exercise not exceed twerity- 
of its reVisi'onfll junsefic- fiifC rupees 
lion under section U5 of 
the Code of Ciwl Pro- 
cedure 1908 or section 

25 of (he Procinoaf H'hen such amount or 
Smell Cause Courts .4cf, oaJae exceeds tirenly 
1887 five rupees 

NOTES 

This article was inserted in the first schedule to this Act 
in its application to Upper Burma, sec the Upper Burma Ciril 
Courts Regulation, 1896 (I of 1S96) Sec 36, Bur Code. 

The words “or section 14 of the Upper Burma Ci%’il Courts 
Regulation, 1896” were repealed by the Upper Burma Courts 
(Amendment) Regulation, 1903 (V of 1903), section 4. The 
entire article was repealed by the Repealing and Ament” 
Act, 1023 (Act II of 102.3) Sec 3 and Schedule 11 / 



when the amount or Two rupees. 
\a1ae of the subject- 
matter in dispute 

does not exceed 

twenty-five rupees. 


When such' amount or The fee leviable on a 
value exceeds twenty- memorandum of ap- 
five rupees peal 
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Table of Rates of Ad Valorem Fees. 
Act VII of 1870 (Old Act.) 


Table of Rates of ‘ad valorem* fees leviable on the institution 
of suits. 


When the 
amount or 
value of the 
subject- 

But does 

^Act vn~ 
1670) 

When tJ)e 
amount or 
value of the 
subject- 
matter 

But does 

exceed. 

Proper Fee. 
(Act VII of 
1870) 


< H. 

R« 

f, 


Rs 

Rs 

Re. 

4, 

. P. 


5 

0 

6 

0 

340 

350 

26 

4 

0 

■5 

10 

0 

12 

0 

350 

360 

27 

0 

0 

10 

15 

1 

2 

0 

360 

370 


12 

u 

IS 

20 

1 

B 

0 

370 

380 


8 

0 

20 

25 

1 

14 

0 

380 

390 


4 

0 

25 

30 

2 

4 

0 

390 

400 

30 

0 

0 

30 

1 35 

2 

10 

0 

400 

410 

30 

17 

0 

35 

! 40 

3 

0 

0 

410 

420 


8 

0 

40 

1 45 

3 

6 

0 

420 

430 


4 

0 

45 

50 

3 

12 

0 

430 

440 


0 

0 

50 

55 

4 

2 


440 

450 


17 

0 

55 

60 

4 

» 

0| 

450 

460 


a 

0 

60 

65 

4 

14 

0 

460 

470 


4 

a 

65 

70 1 

5 

4 

0 

470 

480 


0 

0 

70 

1 75 

5 

10 

0, 

480 

490 


12 

0 

75 

80 

6 

0 

0 

490 

5(30 

37 

8 

0 

80 

65 

6 

6 


500 

510 


4 

0 

65 

90 

6 

12 


510 

520 


0 

0 

90 : 

95 

7 

2 


520 

530 


1? 

0 

95 

100 

7 

H 


530 

540 


8 

0 

roo 1 

no 

£ 

4 


540 

559 


4 


110 1 

120 

9 

0 


550 

560 


fl 

0 

120 1 

130 1 

9 

12 


560 

570 


12 


130 

140 

10 

» 


570 

! 580 


8 


140 

150 

II 

4 


580 



4 


150 , 

160 

12 

0 


590 



0 


160 : 

170 , 

12 

12 


600 

610 


12 


170 1 

160 

13 

6 


610 

620 


8 


180 1 

190 1 

14 

4 


620 



4 


190 

200 

15 

0 


630 



0 


200 

210 

15 

12 


640 

650 


17 


210 

220 

16 

8 



660 


8 


220 

230 

17 



660 

670 


4 


230 

1 740 

16 

0 


670 



0 



250 

18 

1/ 


680 

699 

51 

12 




19 

6 


690 

700 


8 


260 

270 

20 

4 


700 

719 

53 

4 


270 

280 

21 

0 


710 

720 

54 

0 


200 

290 

! 21 

12 


720 

730 

54 

12 


290 

300 

22 

t> 


730 

740 

55 

8 


300 

310 

23 

4 


740 

750 

56 

4 




24 

0 


750 

760 

57 



320 i 


24 

12 

0 

760 

770 

57 1 

12 


330 

340 

25 

6 


770 

780 

58 

8 
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THE COtfRT FEES ACT 


Acl VII of 1870 (Old Act.) 

Table of Rates of ‘ad valorem’ fees leviable on the institution 
of 








SCHEDULE II, 


i, Applicatio 
• petition. 


P'?'”’"* “ ‘«y M.c„ 

Of the Customs or Vxcu^ 
Department or to any SWu- 
trate by any person baviiijr 
deafines with the Government 
and when the subject-matter of 
such application relates e*- 
clusiTelv to those dealtojrs 
or when presented to anv officer 
of land-rev enoe by any person 
holding tetnporanly-scttled land 
under direct engagement with 
Government, and when the 
subject-matter of the applica- 
tion Of petition relates e^clu. 
stvely to sneb engagement, 
or «hen presented to aa«' ^^UD^. 
clpal Commissioner under any 
Act for the time being m force 
for the conserrancy or im- 
pfovement of any place, if 
the application or petition 
relates solelv to such conser- 1 
vanev or improvement, 
or when presented to any Cinl 
Court other than a princlpol 
Civil Court of original juris- 
diction, • • • or to any Court 
of Small Causes, constituted 
under Act No IX of 18871 or 
under the Bengal North 
Western Frovmees and Assam 
Civil Courts Act No XU of 
1887, sec. at or to a Collector 
or other officer o! revenue in 
relation to any suit or case m 
which the amcent or value of 
the subject-matter « less than 
fiftj* rupees . 

or when presented to any Cwil, 
Criminal or Revenue Court 
or to any Board or Bxecutwe 
Officer for the purpose of wb- 
taming a copy or transUtion 
of any judgment, decree, or 
order passed bv sncJi Court. 
Board, or officer, or of 
other document on record in 
I such Court or Office. 


omm. 

ona Fufj/ab.l ^ 

On€ onna 
ITwv a»nas <n 
Bihar 

I"** . Ortrra, 
Bombay ani 
Bunjab ] 

One anna 
tTiuci annat tn 
Bfngal. Bihar 
ond Orissa. 
Bombay, Punjab 
and Madrar ^ 


One anna 
[Two annaj fit 
Bengal, Bihar 
and Orissa. 
Bombay, ^fadras 
and Punjab.} 


; ACT [Sch. II, Art. 1. 


SCHEDULE \\.-(ContdJ 


I. Application (b) — ^When containing a complaint 

etc contd or charge of any offence other 

than an offence for which police* 
ofRccrs may, under the Criminal 
Procedure Code, 1S9S, arrest 
without warrant, and presented 
to any Crimmal Court, 


Eight annas. 
[Complaint — One 
Rupee In 
Bengal, Punjab 
and Madras. 

In other cases 


—12 annas m 
Bengal. B. & 0 . 
and Madras.] 
[One Rupee fn 
Punjab.] \ 


or when presented to a Civil, 
Criminal or Revenue Court or 
to a Collector, or any Revenne- 
ofELcet having jurisdiction equal 
to or subordinate to a Collector, 
or to any Magistrate is bis 
esecotive capacity, and not 
otherwise provided for by this 
Act; 

or to deposit in Court revenue or 
rent; 


Eight annas. 
[One rupee in 
Punjab.] 

[12 annas i" 
Bihar and 


Orissa, Benpl, 
and Madras.] 


or for determination by a Court 
of the amount of compensation 
to be paid by a Landlord to his 
tenant. 


(c) — ^When presented to a Chief 
Commissioner or other Chief 
Controlling ^Revenue or Execn- 
tive Arfthority, or to a Conimia- 
sioner of Revenue or Circuit, 
or to any cliief ofScer charged 
with the executive administra* 
tion of a Division and not other- 
wise provided for by this Act 

(d) — ^When presented to a High 
I Court. 


Eight annas. 
[One rupee 
Punjab, 12 annas 
in Bengal and 
Bihar & OHssa ] 
Bngbt annas. 

[is onn« in Ben- 
gal, Bihar and 
Orissa.] 

[One rupee if* 
Punjab.] 

One rupee. 

[One rupee eight 
annas in Ben- 
gal. Bihar and 
Orissa, 

Madras.] , 
[Two rupees in 
Bombay i 


Two rupees. 

[Applications un- 
der . 9 . JiS C. P- 
c. Five rupees 
if the value be 
Rs. 1,000 and ij 
the value 
eeeds Rs. t.ooo 
then Rs. 10 
Bengal ana 
Madras.] 
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SCHEDULE l\.-(Contd) 
Fixed Fees. 


Number. 


Proper Fee. 

), Application 


[Three rupees in 

etc . — Contd 


Bihar and Orissa 
; and Bombay.^ 

[In Punjab (0 
under the Indian 
Companies Act, 
1913 for winding 
up a Company 
—one hundred 
Rupees. 

({/) under the 
same Act for 
taking some 

Other ^udkiat 

actio n—five 
Rupees. 

(Hi) in all other 
cases Two 
Rupees.l 


NOTES 

Amendm«nts.-~The words “or to any Cantonment Magis- 
trate sitting as a court of Civil Judicature under Act No. Ill 
of 1859“ were repealed by the Cantonments Act, 1889 (13 of 
1889). 

For Act XI of 1856, see now the Provincial Small Cause 
Courts Act, 1887 (9 of *887) by which Act ii of 1865 was 
repealed. 

For Act XVI of 1868 see now section 25 of the Bengal, 
North-Western Provinces and .\ssam Civil Courts Act, 1SS7 
(12 of 1887). 

Local Amendmentf. — This Schedule has been amended in 
Bengal by B. C. Act IV of 1922, in Madras by .Madras Act V 
of 1922, in Bombay by Bombay Act III of 1926 and m Bihar and 
Orissa by B. and 0 .^ct I of 1922 , in Punjab bv Punjab .‘^ct 
VII of 1922 as amended 

Assistance of Collector in Ejecting a Raiyat. — An 
application for the assistance of a Collector m ejecting a raiyat 
need only be stamped with a court fee of S annas P.ian Mohan 
V Kinu lie'jra, 2 B L.R 326. 

Award.— The proper court fee upon an application to file 
an award under Section 535 C. P. C ir Rule 20 C P. r* ' 

is that prescribed for applications. Dijadkur v Manohur, /o 




'^20 THE COURT REES ACT [Sch. 11, Aft. 1* 

Cal. II : 13 C.L.R. 171 ; Lala Dharam Vos v, Ajudhia Pershad, 
70 P.R. 1881. 

Objections to an award. — ^Written objection to an award 
is indubitabl}’ a document filed in court. Such a document is 
nothing more or nothing less than an application to the court to 
set aside an award on certain specified grounds It, therefore, 
falls within the proviso of Art, i (b) of the second schedule of 
the Court Fees Act and prima facie, it cannot be filed or 
exhibited or made use of in any manner unless the prescribed 
fee of eight annas is paid on it When a written application 
is filed it must be stamped. It clearly does not fall within the 
exceptions prowded by s 19 of the Court Fees Act which inter 
alia exempt a written statement in a pending suit but mates no 
mention whatsoever of written objections to an aw’ard. AdamaU 
V, Abdul Alt and another, 23 S L.R <31 ; 107 I.C. 223 ; 192S 
A.I.R. 87 (Sind). 

Copy— application for. — ^An application to the High Court 
for certified copies of the decree and judgment may be made on 
a stamp of one anna. Turif Btswas, PettUoner, 7 W.R. 455 
See also rules of the High Court (Calcutta), Appellate Side. 
The fee has been now raised to two annas The amount of 
Court Fee stamps on application for copy is determined by the 
rules of each High Court. 

Civil Procedure Code. — Section us is for Bengal 
Amendment only. For Section 115, see Code of Civil Procedure 
(Act V of 1908). 

Saneiion to Prosecute. — Applications against orders under 
Section 476 of the Code of Criminal Procedure by a ciul court, 
come under Section 115 of the Code of Civil Procedure, Hot 
P rasad Das v. The Emperor, 40 Cal. 477 17 C W.N. 647 : 19 
I.C. 197 : 17 C.L.J. 647 F.B. (the order of reference excluded 
consideration of Section 195 of the Criminal Procedure Code ; 
but applications against orders under Section 195 of the Code 
of Criminal Procedure by a civil court do not come under 
Section 1 15 of the Code of Civil Procedure as under that section 
a superior court has power to set aside an order by the inferior 
court passed under that section), Dudhu Eal v. Chattu Gope,^ 
43 Cal. 597 : 36 I.C. 472 ; 17 Cr. L.J 504 Satig Ram v. Ramji 
f.al, 28 All. 554: 3 A L.J. 394; Sec contra, Deptdy Lcj:aJ 
Remembrancer of D. O. v. JJani Udar Singh, 19 C-W.!^. 
447 : 21 C.L.J. 198 : 28 I.C. 334- 

Information to Court.— A document which is merely a 
petition to the court informing it of an agreement into which 
the parties had orally entered out of court to compromise a 
suit and praying for a decree in the terms of the comproini«e, 
does not require to be engrossed upon 0 general stamp paper 
but only requires the ordinary court fee of eight annas under 
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Schedule II Art. r. Ram Saran Lai v. Emperor, 40 All. 19 : 
15 A.L.J. S46. See also Reference under Stamp Act, 8 ilad. 
15 F.B. 

Minors. — A petition under Act IX of 1861 (Act relating 
to minors) requires a stamp as on a petition. Anonymous, 6 

P.R. 1873. 


Probate. — The stamp requisite for an application for a 
probate of a will or Letters of Administration is not required 
to be proportionate to the value of the property involved as 
such applications come under the provision made in Art. t 
Schedule II of Act VII of 1S70, for common applications and 
petitions, In the matter of Judoonalh Sadhoo Khan and others, 
15 W.R. 40 


Where an application for probate was filed and the opposite 
part3' contested the same and on the trial court deciding the 
case in favour of petitioners, the opposite party filed an appeal. 
Held, that Art. I Sch. II of the Court Fees Act applied and 
not Art 2 of Sch I ; on principle ad valorem court fee should 
not be levied on such cases, } W Rodngues v A M Mathias, 
9 M.L.T 314: II M.W N 237 21 M.L.J 481. 9 Ind Cas 
538. See also Lee v. Hardy. 9 All. W N 27 which was a case 
under the Succession Act and it was held that a memorandum 
of appeal is to be stamped with a court fee of Rs 2 only. But 
sec it/ijs Eva Mountstephens v Mr. Hunter Garnett Orme, 35 
All. 448. 22 Ind Cas 98, where it was held, that Rs 10 is 
payable as court fees on the memorandum of appeal under 
Art. 17, clause w Sch. 11 of the Court Fees Act as it is 
impossible to estimate at a money value the subject-matter of 
dispute 


j.\. Application to any Civil Court that | 
.•ecords may be called for from another 1 
Court — I 

When the Court crants the application and 
is of opinion that the lran<oiis'iion cf such re- 
cords in\oI\es the n.e of the post 


Tuehe annas m addi- 
tion to an\ fee levied 
on the application 
under Clause (j), 
Clause (6) or Clause 
Idt cf \rt I of this 
Schedule 

[Arnertded m Bihar and 
Orissa — fee / Rupee ] 


NOTES 


Change in Law. — This article has been added hi- Art XIV 
of 1911 section 2 and amended by B. and O .Act I of 1922 


.\pplication for 


rii:iii 


annas 


pauper 

3 Application for 
lenie to appeal as a 
pauper 


(a>— WTien presented One 

to a District Court 
(M— When presented Two 
to a Coniini«s»o-5er 
ct n High Court. 


ropee 

rupees 
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THE COURT Fees kct ISch. 11, Arts. 4 & 5. 


4. plaint cr nieni')- 
randcm of appeal j’n a 
suit to obtain posses- 
sion under Act >.o. 
XVI of 183S, or [the 
Jfamlatdars’ Courts 
Act. 1876.] J 


Eight annas. 

[One rupee In PtiHyab) 


NOTES 

Amendments. — This article has been amended in Punjab 
hy Punjab Act VII of igaa as amended. 

The words “the Mamlatdar’s Courts Act, 1876“ were 
substituted for the words “Bombay Act No V of 1864“ (to give 
Mamlatdars' Courts jurisdiction jn certain cases to maintain 
existing possession, or to restore possession to any party dis- 
possessed otherwise than by course of lava), by the Repealing 
and Amending Act, 1891 (12 of *891) 

The Mamlatdar’s Courts Act, 1876 is non the Bombay 
Mamlatdars’ Courts Act. r9o6 (Bom Act II of 1906). 

Act XVI of 1838 relates to suits in the Bombay Presidency 
and has been declared to be in force in the Bomb.iy Presidency 
except the Scheduled Districts by Act XV of 1874 s. 5 

5. Plaint or memo* Eight annas, 

randum of appeal (or j 

of cross objection in , [One rupee in Punfab.} 

Bihar and Orissa] in a 

suit to establish or dis- ^ 

prove a right of ocen- ' 

pancy. 


NOTES 

Amendments. — This article has been amended in Punjab 
by Punjab Act VII of 1922 as amended and in Bihar and Orissa. 

In a suit under section 95 of the .Agra Tenancy Act, ipoi. 
to declare the plaintiff’s status as an occupancy ten.int, the 
plaint or memorandum of appeal should bear a court fee of 
eight annas as provided in Art. 5 of Sch. II to the Court Fees 
Act, and section 7 paragraph xi does not apply to such a suit, 
Ratan Singh v. Khent 40 All 358- 16 A.hJ. id"' 44 

Ind Cas. 608. 

Where a suit is brought to eject the defendant as a tenant- . 
at-will, the real object being to defeat the defendant’s claim 
to the laud as an occupancy raiyat, the suit thus being really 
brought to contest the right of occupancy, the plaint or memo- 
randum of appeal need only be stamped m’th a court fee of 
annas 8, lUbi jVur/ahaw v. Marfan Mundul, ii C.L.R. OJ • 
See also Ilrahmayya v. Ijikshminarasimham, 16 Mad. 310. 
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6. [Bail-bond or other 
instrument of obliga- 
tion given in pnrsnancc 
of an order made bj a 
Court or Jfagistrate 
under any section of 
the Code of Criminal 
Procedure, 1S98, or the 
Code of Civil Procedure 
1908 and net otherwise 
provided for by this 
Act ] 

NOTES 

Change in Law. — ^This article is substituted for the old 
Art 6 by Act XVII of 1914 which contained the words “Bail- < 
bond or other instrument of obligation not otherwise provided 
for by this Act, when given by the direction of any court or 
executive authority’’ by the Probate and Administration Act, 

1889 (6 of 1SS9), section 8 (2) 

The words “1908 aad not otherwise provided for by this 
Act” were added by Act VII of 1914, first schedule 

iV. B —The reference to the old Code of Criminal Procedure 
is altered in accordance with section 3 (i) of Act V of 189S 

Note.— By Act VI of 18S9 section 18 (4) the words “or 
by the Court Fees Act, 1870“ were added to Art 15, Schedule I 
of the Stamp Act ; hence double duty may not be payable under 
the Court Fees Act and the Stamp Act in cases where the 
instrument of obligation is in pursuance of an order under the 
Code of Civil Procedure 

Amendment. — This article has been amended in Bombay 
by Bombay Act HI of 1926. 

Application. — Art 6, Sch II to the Court Fees Act as 
amended applies only to bailbonds or other instruments of 
obligation under the Code of Cnminal Procedure or under the 
Code of Civil Procedure Chccdella Chenchayya v Aniureddi 
Pichireddi. 100 I C 545 52 M.L J 151 , 1927 M W X 2S1 ; 

25 L W 246 ; 1927 AIR. 377 (Madras) 

Where the appellant was ordered to find security for the 
costs of the respondent in the ci'cnt of her appeal ^ing dis- 
missed and she in compliance with tlie above order of the court 
filed a security bond stamped with a court fees of 8 annas, held, 
as the bond is given under orders of the court as security by 
one part5’ for costs of another, it is subject to tno duties (a) an 
lid lalcreui stamp under the Stamp .\ct, .\rt 13, Schedule i, 

(b) a court fee of S annas under the Court Fees .Act, Art. 6 
Schedule 11, Kuliranta v. Jfahobir Prasad, ii All. 16 F.B : 
(i85^) S All. W X 2S1 But security bond p\cn by the app«.11anl 


Bight annas. 

[One rupee in Bombay.^ 
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TILE COURT FEES ACT [Sch. II, Art. 6. 


for stay of execution under a conditional order of court staying 
execution upon the appelJant giving security must be stamped 
under the Stamp Act These are not strictly under orders of 
a court as the party may furnish them or not as he pleases. 
Dwarkanath Dey v. Saila]a Kantha Mullick, 21 C.W.N. ii50> 
43 I.C. 376, but this case v.’as not approved in 53 Cal. loi F.B. 

Security bonds for costs of appeal to the Privy Council 
come under \rt. 12 Schedule A Act X of 1882 (Stamp Act), 
Soonjitaree Koonwar v Ramessur Pandey, s W.R. Mis. 47, but 
this was the old law. 

A security bond for the production of attached livestock 
given in accordance with the requirements of the Rules under 
section 269 of the C P. Code of 1882, is a bond given in 
pursuance of an order made by a court under a section of the 
Code of Civil Procedure, within the meaning of Art 6 Schedule 
II of the Court Fees Act , the High Court said, "where a bond 
is given in pursuance of a Rule made under powers conferred 
by a section of the Code, I think the bond may be said to be 
given in pursuance of an order made by a court under a section 
of the Code of Civil Procedure, that consequently the bond is 
"otherwise provided for by the Court Fees Act” and that the 
stamp payable is an eight annas stamp under Court Fees Act,” 
Reference under the Court Fees Act, re The District Munsi^ 
of Tiruvallur, 37 Jfad. 17 (21) 24 M I, J. 637 , 20 Ind. Cas. 775 ' 

A security bond taken on an order for stay of execution 
must be stamped in accordance with the Stamp Act and cannot 
be written on plain paper bcanng a court fee of eight annas. 
Guran Ditto Mol v Fimt Gurudasmai’Rantchand and others, 
1926 A.I.R. 552 (Lahore) ; 91 I C. 772 , 7 L.L J. 343. 

A security bond executed by the surety for the stay of 
execution and due performance of the obligation under the 
decree, need only be stamped as reqxiired by Art 6, Sch. H 
of the Court Fees Act. The High Court said, "If such a 
security bond is a personal bond. Art. 6, Sch. 2. Court Fees 
Act alone apphes and a court fee of annas eight is sufficient. 
If it hypothecates immovable property, then it mu.st also be 
stamped under Art. 40, Stamp Act." Mu/iawviad F.iva: v. 
XaneU Mian and other, 1929 A.I R 205 (Lah.) ; 117 I.C 226. 

Where in a certain claim case, the claimant filed a security 
bond executed by one Yad AH who agreed to be liable up to 
Rs, 10 in case he failed to’ produce certain goats which were 
att.iched in c.xecntion, held. Art. 6 of Sch. II of the Court Fees 
Act applies to the mstniiflcnt of obligation as it was given ijj 
pursuance of an order made bj' a court under the Code of Civil 
Procedure. Sarbo MussiAmatit v. Safar Mandat, 49 Cal. 097 • 
68 Ind, Cas. 730 ; (1023) A.I.R. 269 (Cal.). 

The security bond cxccatcd in pursuance of an order of 
the court under order 32 rule 6 (a) or any other Rule or Section 
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of the Code of Civil Procedure must bear a Cout Fee Stamp 
os required by Article 6 of Schedule II of the Court Fees Act, 
1S70, and they will also be chargeable under the Stamp Act 
if they are of the kind described in Article 40 or Article 57, 
but they will not be chargeable under the Stamp Act if they 
fall under the residuary Article 15. Reference from the Munsiff, 
Habigunj, 53 Cal 101 F.B. : 29 C W.N. S51 ; 42 CX.J. 5; 
1925 A.I.R. 906 (Cal.) ; 89 I C. 289 
Bond by a receiver . — 

W'here a bond is executed in favour of the court by the 
Receiver whereby he bound himself, and immovable properties 
belonging to him were charged fof proper discharge of his duties, 
held, that the bond must be stamped both under the Court 
Fees Act and under Art 40 schedule I of the Stamp Act as it 
comes under the definition of a mortgage in section 2 (5) of the 
Stamp Act and consequently Art. 15 is inappliable. 
Amirthammal v Madalakaram, FB (1920) M.W.N. 246:43 
Mad. 363 . 38 M.L.J. 503 . 12 L.W 537 . 57 Ind. Cas. 184. 
U'hete the Code of Ctvtl Procedure does not af^ply — 

A security bond taken by a village court under s. 53 of the 
Madras Village Courts Act, for property received which the 
executant undertook to restore or pay Rs 40, the question as 
to stamp having arisen, it was held that under Art. 40 of Sch. 
lA of the Indian Stamp Act as amended in Jladras the 
instrument should bear stamp duty as on a Bottomry bond for 
the amount secured as the Code of Civil Procedure docs not 
apply to village courts at all and therefore the bond docs not 
fall under Art. 6, Sch. II of the Court Fees Act. Cheedella 
Chenchayya v Amureddt Ptchtreddy, 1927 M W.N. 2815 52 
M.L.J 153; 100 I C. 545. 25 LW 246, 1927 A I.R. 377 
(Madras). 

Procedure and form. — A security bond must be in favour 
of a person or assistant oiTiccr of a court. “A court is not a 
juridical person It cannot be sued. It cannot take property', 
and as it cannot take property it cannot assign it ” 

“The only mode of enforcing it must be by the court 
making an order m the suit upon an application to which the 
sureties are parties, that the property charged be sold, unless 
before a daj* named the sureties find the money.” 

“The new Code of Civil Procedure, that of 190S, provides 
a special form of security bond to be given during the pendenej* 
of an appeal (Appendix G No 3) The form shows that it is 
intcndwl to be given to .-ome one and not a mere undertaking 
to the court, whether that some one should be the other parts* 
or the officer of the court is made dear, but with the form in use 
it is not likely that the difBcuU3* which surrounds the present 
C.SSC win arise in future.” Raj Raghubir Singh v. Jai Jndrd 
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Sahadur Singh, I,.R. 46 I.A. 228 ; 42 All. 15S, iS A.L.J. 263 ; 
22 Bom. L.R. 521 ; 38 M.L.J. 302 ; 55 I-C- 550 - 


7. Undertaking tm - 1 ( Eight annas, 

der section 49 of the lOne rupee In Bombay 

Indian Divorce Act. 1 ) and Punjab.} 

NOTES. 


‘ Amendment. — ^Tiiis Article is amended in Punjab by 
Punjab Act VII of 1922 ; and in Bombay by Bombay Act III 
of 1926. 

The Indian Divorce Act is Act IV of 1869, 


S and 9 Rep by the 
Repealing and Amend- 
ing Act, iSgt (XII of 

J8pt). 

TO. Iilnkhtaranama 
or Wakalatnama. 


When presented for 
the coodnet of any I 
one case — 

(a>— to any Civil or ' 
Criouoal Conrt 
other than a High 
Conrt or to any 
Revenne Court, or 
to any Collector 
or tiagistrate, or 
other executive 
officer, except sneb 
as are mentioned 
tn clauses (b) and 
(e) of this number 

(b) — to a Commis* 1 

sioner of Re\-enne, 
Circuit, or Cos- 1 
toms, or to sn> 
officer charged 
with the executive 
administration of a i 
Division, not being 
the Chief Revenue I 
or Executive 
Anthoritv 

(c) — to a High Court, 

Chief Commis- 
sioner, Board of 
Revenue, or other 
Chief Controlling 
Revenue or Execu- 
tive Anthonty. 


Eight annas 
[One rupee in Bengal. 
Madras, Bihar and 
Orissa and P»n/ab 1 


One rupee. 

fOiie rupee eight annas 
in Bengal, and Mad- 
ras.} 

{Two rupees in plhar 
and Orissa.} 


Tivo rupees. 

[Three rupees in Bihar 
and Orissa and 
Madras } 


NOTES. 

Amendment. — This article has been amended in the Punjab 
by the Punjab Act VII of 1922 as amended ; in Bengal by 
Bengal Act IV of 1922 ; in Madras by ^ladras Act V of 1022 
and in Bibar and Orissa b>' B. &• O, Act i of 1922. 
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Scope. — Schedule II Art. 10 merely requires that when 
an authority is filed such authority must bear a stamp. It 
does not require that vakalatnama should bo filed in criminal 
cases. Subda Sonlal and another v Emperor, 1926 A I.R 296 
(Patna) ; 7 PLT 524 ; 94 Ind. Cas 714 ; 1926 Pat. C W.N. 
125 ; 27 Cr. L.J. 666 

Conduct of any one case. — document authorizing a 
pleader to take copies of documents in the records of a collec- 
torate, is properly stampdl with a court fee of S annas under 
Schedule II Article 10 (a) of the Court Fees Act Reference 
under Stamp Act, 9 Mad , 146 F B See also Gtinamoyee Devi 
V. A'flbin Chandra Bandopadhya, t CW.N ii 

A vakalatnama authorizing a pleader to receive, during the 
course of a suit which he has been authorized to conduct, money 
or document receivable by his client in the ordinaiy course of 
such smt, or in consequence of the order or decree of the court 
in such suit, does not require a stamp under the Stamp Act. 
Anonymous Case, 4 Cal. 767 See also In the matter of Act 
XXIII of 1869, 4 C.L R. 1 4 See al«o Shanxbhu Nath v Badri 
Das, 43 All 393 • 19 A.L J 183 61 I C 410, where the names 
of the pleaders did not appear in the body of the vakalatnama 

The effect of the notification No 57 dated the r6th 
September, 1925 published in the Bih-ir and Orissa Gazette of 
the 7th October, 1925 is to dispense with clause (3) of Rule 4, 
Order 3 C. P. C. and an advocate ha< now to file an appoint* 
ment in writing as anv other legal practitioner in the High 
Court. A power of appointment in writing filed bv an advocate 
requires court fees as upon a vakalatnama under Art ro, 
Schedule II of the Court Fees .\ct Sheikh Ahdul Gaffar v 
ilffJ. F B Downing, f.L R s Patna 255 ; 94 I C 841 ; 1926 
A I.R. 240 (Patna) ; 7 P I. T. 21,4 ; 1926 Pat. C.W.N 4. 

Sec also In Re Subda ’^anlhal, 1026 Pat CWX 12^ etc 
cited above 

Where .n power of attomev is executed in favour of a 
pcr'>on, who not .a certific.itc4l Mukhtcar or Pleader under the 
Legal Practitioners' .Act. the document «hould he «;tampcd with 
the stamp as pro\ndcd for hv Article 4S of sichcdule I of the 
Stamp Act and not with a court fee stamp as prorided for bv 
Article 10 of Schedule II of the Court Fees Act Permanand 
V Sal Persad, o Ind Cas 617 F.B * 8 All I. J 478' 44 .All 
4S7 

A document executed bv 46 persons irj fa\our of one of 
them who was a raiyat, to appear before a certain officer and 
rcceiic pa%Tncnt of xnoncs* on behalf of all, is a power of 
attomev covemed bv .Art. so (b) of the Stamp .Act Referenr^ 
under Stamp Act, 0 >rad. ssS F B. > 
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Case. — The word “case** is not defined anyw’here, but it 
must be confined to judicial and quasi-judicial cases as opposed 
to transactions. A power of attorney empowering a person who 
is neither a vakil nor a certificated mukhtear of a court, to re- 
present another in a civil court is governed by Art. lo of the 
second schedule of the Court Fees Act. The documents speci- 
fied in Art. lo, Sch. II of the Court Fees Act are documents 
which are intended to be excluded from the definition of a 
power of attorney in section 2 (21) of the Stamp Act and are not 
restricted to documents given to and presented by duly certi- 
ficated Mukhtears and Pleaders under the Legal Practitioners’ 
Act. Ganpat v Prem Stngh, 15 Ind, Cas. 122 : loS P.W.P 
1912: 202 P.L.R. 1921. 

Consolidation of suits. — Under Art 10, Sch. a Court 
Fees Act, a party who engages a pleader has to give a vakalat- 
nama in each case. He cannot give one vakalatnama for two 
cases because he is the appellant in both, nor can he give one 
vakalatnama for several cases because lie engages only one legal 
practitioner in all the cases. But when the court allow’s con- 
solidation, It allows the parties to the appeals to treat the con- 
solidated appeals as one, and that being so, the parties may be 
allowed to join in one vakalatnama, when they apply to have 
their appeals consolidated. Art 10 Schedule 2 Court Fees Act 
does not stand in the way. Penimal fjadar and others, 1928 
M.W.N. 271 ; 54 M.L.J 595 ; 1928 A. I R. 463 (Madras) ; 27 
L.W. 366 ; 109 I C 651 but this case was over-ruled in In re 
Govind Krishnaya Chandra I'artt Bahadur, FB 1930 A I.R. 
376 (Mad ), where it was held that the court has no inherent 
power to consolidate appeals in cases disposed of by a single 
judgment so as to enable the party to pay court fees on the 
value of consolidated appeals and file only one \akalatnama, see 
also Moosa Soleman Saleji v. The Secretary of Slate, 32 C.W.N. 
776 ; IT7 I.C. 692 ; 1929 A.I R. 135 (Cal ); In re Vailhilinsa 
Pandara Sannadht Avcrgal, 1930 A.I R 381 (Madras). 

II. Memorandtim of (a) — to any Civil Coort Right annat. 
appeal when the ap- other than a High [One Rupee In Ptinfob, 

peal «s not from a Court, or to any Bihar and Ortssa ana 

decree or an order Revenue Court or Aforfrar.) 

ha\ing the force of a Rxccotive Officer [/m Pert gal one Rupee 

decree [or of cross ob- other than the lehen presenled ta 

feelhn in Bihar and Iltgh Court or any Court other than 

Orissa] end is pre- Chief Controlling a High Court ana 

•lented — Revenue or Rxe- Rupees ixvo when fre- 

[^Jemorandum of ap~ entive Autliont}, senled to a Chief Con- 
peal when the appeal is trolling r.xeeullve or 

from an order tneUisIve Revenue Authority-] 

on order deferm/ninc 
any question under 5. 

47 or S. J44 of the Code 
of dill Proeedure, 
rpo.?, and is presenled 
— tn Madras.] 
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(t>) — to & High Court I Two rupees. 

or Chief Conjaiis*l {Five rupees in Bengal 
Stoner, or other \ vhen to a High 
Chief Controlling ' Court. 
nxecntire or Re- ] [Four rupees in Pun~ 
lenne Authority fab and Bihar and 
1 Orlija.] 


NOTES. 

Amendment. — The word "from an order rejecting a plaint 
or” were omitted by section 155, (Sch. 4 of the Code of Civil 
Procedure, lOoS) (Act V of igc^). 

The effect of tins amendment is that orders rejecting plaints, 
etc., are no^x decrees and the appeals are appeals from decrees 
and not from orders. 

Local Amendments. — The article has been amended in 
Bengal by B. C. Act TV of 1922 for Bengal ; in Bihar and 
Orissa b}* B. and O Act I of 1922 and in Madras by Madras Act 
V of 1922 , in Punjab Act VII of 1922 as amended. 

Application. — This article docs not apply to an appeal 
filed against an order refusing e.xccution against an alleged 
partner of a firm against which the decree was passed as such 
an order has the force of a decree under Or. 21 Rule 50 (3) 
nnd the court fees payable should be ad valorem under Art. i 
Schedule t of the Court Fee* Act. Valliappi Chelly x. 
Rungarxamy Naicfcer, S L.B.R. 300: 35 Ind. Cas. 420. 

This article applies to petition of second appeal on the 
appellate side of Bombay Court. Ex parte Desai Kalyanarai 
}{ukumatrai, 4 Bom. H.C.A C. 154. 

N. B.— In deciding whether an appeal lies as from an order 
or as from a decree, the language of the statute is to be 
considered. 

Award. — An application to the High Court to set aside 
an order of the District Court, reversing an order of a court 
of first instance directing an award, made without intervention 
of court, to be filed, should be treated as an application for a 
miscellaneous special appeal Such application may be made 
on a stamp of the value of two rupees under Art. ir Schedule 
II of the Court Fees Act. I.atihman Slnvaji v, Rama Esu, 
S Bom. H.C.A.C. iir- 

Undcr the code of J9oS, under s. 104 C.P.C. an appeal lies 
from an award, although a decree mar have been drawn up in 
an arbitration without the intervention of the court. See also 
article 21 {2) of the second schedule C.P.C. 

Award without interrention of Court. — “It cannot 
disputed that under cl. (0 of snb««ction (l) of section j 
the code, an appeal lies from an order filing or refusing 
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an award in an arbitration without the inten’ention of the court. 
Such appeal may be preferred at any time within the period 
prescribed therefor by the Limitation Act.” 

“The fact that a decree is drawn up on the basis of the 
judgment which follows the order cannot, take away the right 
of appeal of the party aggrieved by the order. No doubt, the 
decree cannot be assailed by waj' of appeal, except on the 
ground that it is in excess of or not in accordance uuth the 
award. But this does not justify the inference that as soon 
as the decree is drawn up, the order which is its foundation 
becomes merged therein and loses its character as an appealable 
order.” Soudamini Ghosh v. Gopal Chandra Ghosh, 19 C.W.N. 
948 ; 21 C L.J. 273 . 28 I.C. 557. See also Khetra Nalh v. 
Ushabala, 18 C.W.N 381 ; Sabitri v. Promoda, 19 I.C. 941. 

Where the appeal is in substance an appeal from an award 
directing the award to be filed, the right of appeal is not taken 
away by the fact that a decree has subsequently been passed in 
accordance unth the award. 

Under the Code of 1908 an appeal is allowed against an 
order filing or refusing to file an award but no further appeal 
is allowed from an order passed on such an application ; on 
the other band, when an award has been filed and a decree made 
in accordance with it no appeal lies from such a decree except 
in so far as it is at variance with the award. Jagat Pande v. 
Sflra'flrt Pande, 50 All 128 ; 25 All L.J. 741 ; 103 I.C. 314 5 

1927 A.I.R. 771 (Allahabad). 

For the purposes of court fees an appeal from an order 
under s. 104 (f) of the Code of Civil Procedure would be 
governed b3' Art. ii of the second schedule of the Court Fees 
Act. Agya Singh v. Sunder Singh, 9 Lah. 380 ; 107 I.C. 756 ; 

1928 A.I.R. 137 (Lahore). See also i?a»i Jaivaya v. Devi Dliia 
Mai, 1J7 P.R. 1916 ; 70 P.L.R. 1917 ; 107 P.W.R. 1916 ; 34 
I.C. 193. 

Civil Procedure Code. — A memorandum of appeal arising 
out of an application under section 47 of the Code of Civil 
Procedure is to be stamped with a court fee of Rs. 2 (Rs. 5 
under the amended Act for Bengal). 

N. B. — See Notific.ation No. 1872 J. for Bengal published 
in Calcutta Gazelle, Part I-, Page 874, dated June, i, 1921, 
whicli saj-s that court fees arc to be rc.alired under this article. 

See also Notification No. 4650 of the Government of India, 
published in the India Gazelle, dated 14th September, 1S80, 
Part I., Pages 807 — 10. 

Similar notifications have been issued by the Governments 
of other provinces. See notifications infra. 
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.•\ppcals from order arc spcafietl in s loj to s 107 and 
order 4 \ of tlie present Code of Cn*d I’rocc«hirc 

.IfeJnc Profils — Appeal a^ to the amount of Iwliility 
rcRardinc mesne profits sletcrmincd in cxccnti'on comes under 
section 244 (c) C P-C and therefore the memorandum of appeal 
only rcfiiiircs a court fee of 2 Rupees Kun:tar v. Dacha 

Madho Knar. 6 O C. S6 But see Order 20 Rule 12 C.P.C. 

Ord. 34 Rule 3 . — An order refusinj: to extend time for 
pasment of the decretal amount m a suit for foreclosure and 
passinp a final decree comes within el (O), rule 1, Ord 4^ 
of the Code of Cml Procedure MussI Manjan v. 
Surajmal, in I C 204 ; 102S A. I R tS.t (Kap ). 

Orders apainst sureties.~Sec section 145 of the Code of 
Cicil Procedure (V of 1008). The liability of surety may be 
enforced m execution apainst him and he shall, for the purposes 
of an appeal, be deemed to be parly within the meaninp of 
section 47 C.P.C. 

Orders passed under section 253 C.P C. and section 336 
C.P.C. refusing applications for execution for amounts decreed 
apainst sureties not bemp decrees nor orders bavinp the force 
of a decree, fall under this article and ad valorem court fee is 
not pa3*ablc. Lille Mai v. Harji Mai, 72 P R. 1902 

Order refusing to re>admU appeal dismissed for 
default. '—The stamp for an appeal from an order of an appel* 
late court refusing to re*admit an appeal, dismissed for default, 
is one of Rs. 2 under clause (b) of this article. Musst Kanho 
V. Sohel Singh, 10 P.R. 1S83. 

Order rejecting an application to set aside an ex> 
parte decree, — ^Tbe memorandum of appeal is to be stamped 
with a two rupees stamp (if to the Hiph Court) as a summons 
appeal Parbutly v. Girdharee Lall, 4 W.R. Misc. 15. 

Order that party had no locus standi in execution 
case. — An appeal from an order of the lower appellate court, 
declaring that a party who claimed to be in possession of the 
property taken in execution of a decree to which he was no 
party and with which he bad no concern, had no locus standi 
in the execution case, is in the nature of a miscellaneous appeal 
and should bear court fees as on an ordinarj' petition. Mohesh 
Chandra Bannerjee v. Chunder Monee Dabee, 9 W.R. 139. 

Remand orders. — ^An order remanding a case under sec- 
tion 562 C.P.C. (Order 41 rule 23 of Act V of 190S) is not a 
decree nor an order_ having the force of a decree within the 
meaning of this article ; therefore a memorandum of appeal 
from such order falls under this article and not under Art. r 
Schedule i of this Act and does not require an ad valor 
court fee. Sadtq Mahammad v. Gurttsahai Ram, 6 P.R. 
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Blit where a suit for possession and mesne profits is decided 
on the merits but remanded so that some further acts mar be 
carried out, i.e-. enquiry into the amount of niesnc profits 
completed, the appeal is an appeal from a decree and not an 
appeal from the order of remand. 

Thus where the loner appellate court, in a suit for posses- 
sion and mesne profits, decreed the appeal on the merits but 
remanded the case for determination of mesne profits, heid, that 
the appeal from the decision of the loner appellate court is an 
appeal from a decree and the memorandum is to be stamped 
rrith an ad ulorem court fee. Raghunath Das v. Jhari Singh, 
3 Pat L J QQ 45 Ind Cas lOO See also Vmrao Alt Khan 
V Abdul Siiblian Khan. 5 All. L-J 645 ’ aS All. tV.N'. 40 
fcase of a suit for partitioo) 

Although the appellate court which ordered the remand 
had no jurisdiction to pass the order as made under order 41. 
rule 3.1, nevertheless if the learned judge purported to act under 
order 41, rule 25, he must be taken to have remanded the ca'c 
under order 41, rule 23. Basumait Debt r Taut Basini Das, 
31 CLJ. 354; AMahendra Cbakrabarti v Ram Saran Banda‘ 
padhya^a, 31 CL J 157 A'ayewi Btswas v. Bahadur Khan, 42 
CLJ. 22; Radha Knshna v A'amaf Basini, 35 C.L.J. 345 5 
Cakul Prasad Har Prasad v Ram Kumar, 44 AU 176 ; Kulsua- 
KM-.Vwa V Ram Prasad, 44 All 402 ; Cha-wdhury Chandrika 
Singh V AMithn Rat, I.L R 6 Pat 3ft? 

Where tlie trial court disposed the case finallj* on the merits 
but the lower appellate court remanded the case for rehearKC 
of the whole ca«ie. held on appeal by the High Court that as the 
order of remand as made did not finalh determine all or any of 
the matters 111 controicrsj’ between the parties, it was not a 
decree within the meaning of s. 3 of the Code of Ciril Proce- 
dure, therefore no appeal lay from the order of remand. Banka 
Behary Deb v Btrendra Kalh Duti, 55 Cal. 210. 

Contra.— The order setting aside the decree of the tri.il 
court and directing a retrial of the suit with reference to a 
certain document "is a decree which rei-erses the decree of the 
court of first instance and deprives the plaintiffs of the valuable 
rights thej' have acquired thereunder The appeal is conse- 
quently, competent, not as an appeal from an order under order 
43, rule I, sub-rule fu) but ns an appeal from a decree under s 
05 of the Code read with ?ec. roo ’* Bhairab Chandra DtiB 
and others v. Kali Kumar DtAi and ethers, 37 C-I^J. 4gi (452) 

Rcslitulion of Properly. —An application for incMW 
profits made not by the plamliff hut by the defendants against 
whom the suit had been dismissed by way of restitution under 
section 5S3 C.P.C. ^section 144 of *\ct t' of tooS) is one under 
section 2J4 fc) of the Code. Such application would 1 h? 
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charce^vllc with court fee*? umler Art ii, Scliccliilc II of the 
Court Fees Act mul not \alotem court fcc*>. Ca»f:adhar 
Viir:*<in \ I iichwan ^>nf:h, 11 C I.J 541 6 I.C. 125. 

An order uiuler 5.cctioii 144 C I’ C comes under section 47 
(n of the Code Clause (o) of the N'otific.ation of the Govern- 
ment of India Xo {^50, d.itc(l the loth Septemher 1SS9, npplics 
to appc.als from such order*?, and a court fee of rupees two is 
charccaMc Viidm; Mohan Dev v \oj:cndra Xath Dey, 21 
CWX 541 

An application by the judjiment debtor for compensation 
under Section 144 C.P C. need only be stamped with a court 
fee of ciRht annas Gohbo v. Kanchhedilal, 67 Ind. Cas. 225 
(XaCT’i’*'! 5 ee al*o Sa\ad Ilamidalli v Ahvtadallt, 45 Bom. 
1137 -3 Bom L.R 4S0 , 6 j I C 233. 

Application for restitution under Section 144 C.P C. are 
applications in execution Stfdali Malhu Ptllai v. Siidali Ufalltti 
PiUai and oilicrs, 71 Ind. Cas. 173 ;_I923 A I.R. 1270 (Mad.) ; 
17 LAV 623 , Kurgcdtgouda v. Nfngangouda, 41 Bom. 625. 
An application for restitution is an application in execution 
under the new Code of Civil Procedure (Act V of 1908) as 
under the old Code (Act XIV of 1882), Somasundaram Ptllai 
V. Chokkalhigam Pi 7 /«ii, 40 Mad 780 

Where mortgaged properties were sold at the instance of 
a mortgagee-dccree-holdcr and a prior mortgagee B was 
adjudged to be entitled to a share in the sale proceeds in an 
appeal filed under Section 47 C. P. C., the mortgagee-decree- 
holder then withdrew the amount of the sale proceeds on 
furnishing security. The prior mortgagee then applied for 
interest and damages against the heir of the mortgagee decree- 
holder B which w’as allowed, held on appeal that the case 
falls under section 47 of the Code of Civil Procedure. There- 
fore the B. and O. Govcrumcnl Xotification No. 2576 L.A. 
25 of 1921 directing under section 35 of the Court Fees Act 
that the fee chargeable on appeals from order under section 47 
C. P. C, shall be limited to the amount chargeable under 
schedule II Art. ii of the Court Fees Act applies. Therefore 
the memorandum need only bear a court fee of Rs. 4. Sttal 
Prosad Stngh V. Jagdeo Singh, I.L.R. 4 Patna 294 ; 1925 
AIR 577 (Patna) : 92 I.C. 474 ; 7 P.L.T. 415. See also 
Balmukund V. Basania Kumar, 3 Pat. 371 • 1924 Pat. C.W.N. 
33 , 5 P L.T. 145 • 78 I.C. 200. See also jlfo/i Singh v. Court 
of Wards, 103 I.C. 657 ; 1927 A.I.R. 635 (Lah.). Rahmat 
Alt Shah V. Rikhi Kesh, 107 I.C. 491 ; 1928 A f 
(Lahore). Sant Sahai v. Chutai Kurmi, i Luck. 40 • 

23 ; 1926 A.I.R. 199 (Oudh). See also the ■ 

Narain v. Kamakhia Singh, P.C.L R. 36 I.A, it 
551 ; II Bom. L.R. 1200 ; 14 C.W.N. 55 ; 10 
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6 M.L.T. 303 ; 19 il.L J 599 ; 13 O.C. 180 ; 3 I.C. 798, •which 
was a decision under Sec. 583 of the Code of 1882 (Act XIV 
of 1882). 

Note. —In Madras the question whether an order for 
restitution is a decree or not does not arise in view of the 
amendment of this Article by the Madras Amending Act. 

See Contra. — An order under Section 144 C. P. C. is not 
on an application in execution proceedings but is a decree, 
hence the memorandum is to be stamped with ad valorem 
court fees. Baijnath v Balmufeund, 47 All, 78 ; 22 A.L.J. 
881 ; $2 I C 321 i 1925 ."V I R 137 (All.). 

An appeal from an order of restitution under Sec. i44 
C P. C if such an order is not contained in the decree of 
'the appellate court, is an order which has the force of a decree 
and, therefore, court fee payable on the memorandum of appeal 
is to be calculated under Sch I. Art i of the Court Fees Act. 
Gill Aftihommad and another v Saba Khan, 113 I.C. 270 ; 
1930 A.I.R 24 (Lah ). 

Appeals under Indian Companies Act,--A memorandum 
of appeal from an order under section 57 of Act VI of 1S82 
(Indian Companies Act) presented to the High Court must be 
stamped with court fee under this Article Nawab of Bella 
Spuming and Weaving Co., Ltd v Atmaram, (1865) P.J. 214. 

A memorandum of appeal from an order under section 2x4 
of Act VI of 1882 (Indian Companies Act) is to be stamped 
under this Article, as such an order is not a decree nor an 
order having the force of a decree Reference under section eS 
of Act VII of tSyo. 17 All. 238: (1895) 15 All W.N. 56 
Measurement Cases. — Petitions of appeals in cases to 
obtain the order for measurement of lands of tenants may be 
made on the same stamp as for miscellaneous petitions. 5T«n|i 
V. JVtindun Lall, 6 W.R. (Act X) 13 , but see Article 13 which 
provides for a fee of Rs Ten in Bengal 

But if the petitioner values his relief at a certain amount, 
then the memorandum of appeal must be stamped ad valorem 
on that amount and not as a miscellaneous appeal. Oma 
Churn Biswas v. Shib Nath Bagchee, 8 W R. 14. 

12 Caveat Pi'C rupees 

[Ten rupees In Bengal. 
Bihar and Orissa and 
Madras.] 

[Jn Bombay Five rupees 
' upio Two thousand 

rupees and Ten rupees 
exceeding that 
atnount ] 
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XOTES. 

Change in Law. —The fee is raised to Ten Rupees in 
Bcnsal, M.ndras and Bcliar and Orissa, and has been amended 
in Bomljay b\ Bombay Act III of 1926. 

caicat IS ill the nature of a precautionary measure iu- 
tended to assure tliat there shall be no proceedings in the matter 
of the estate of the deceased uithout notice to the person who 
files the caveat It is not necessarj* where person interested in 
the estate of the deceased api>ears upon citation, and a petition 
by such a partj upon whom citation has been issued and who 
appeared to oppose the grant, is not a caveat and need not be 
stamped as such liliabalarmt Debt v Hari Charan liannerjee, 
20 C \V N rSr 26 Ind Cas 3S See also Chola Lai v. Bai 
Kabubai, 22 Bom 261 (265) 

13 Application «n- five rapcea 

der Act No N of 1S59, 

section a6, or BeneaJ [Ten rupees In BengaU 

Act No VI of i66j. ^ t a J 



NOTES. 

Change in Law.— Act X of 1859 was repealed by the 
Bengal Tenancy Act, (VIII of 1885), see the reprint of the Act 
as modified up to ^tst May, 1907, published by the Govern* 
ment of Bengal, for those portions of the Lower Provinces to 
which that Act extends and in the Chota Nagpur Division 
(except Manbhum and the Tributary Mahals) by the Chota 
jfagpur Landlord and Tenant Procedure Act, 1879 (Ben. Act. i 
of 1879), [see now Ben. Act 6 of 1908), Ben, Code, Vol. II ; 
in the Province of Agra by Act 18 of 1873 i and in the Central 
Provinces, by the Central Provinces Act, 1883 (9 of 1883), 
Central I^ovinces Code. 

Bengal Act 6 of 1862 was repealed by the Bengal Tenancy 
Act, 1885 (VIII of 1885), so far as it affected those portions of 
the Lower Provinces to which that Act extended, and in the 
Chota Nagpur Division (except Manbhum and the Tributary 
Mahals) by the Chota Nagpur Landlord and Tenant Procedure 
Act, 1879 (r of 1879) {see now Ben. Act VI of 1908), Ben. 
Code, Vol II. 

Bengal Act VIII of 1869 was repealed by the Bengal 
Tenancy Act. 1885 (VIII of 1885). 

These sections of the old Acts correspond to section 91 of 
the Bengal Tenancy Act (Act VIII of 1885 B C.) and relate 
to suits by landlords for measurement of lands held by tenants. 

Local Amendment. — ^The fee of five rupees has be 
to ten rupees by Bengal Act IV of 1922 for Bengal. 
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NOTES. 

Change in Law.— The fee is rai'-otJ to TctJ Kujvccs in 
llcnRal, Madras and Debar and Onssa, and lias l)ccn ntncmlcd 
in Bombay by Bombay Act 111 of igjO 

A caveat is in the nature of a precautionary measure in- 
tended to assure that there shall be no proceedings in the tnalttr 
of the estate of the deceased without notice to the person who 
files the caveat It is not neccssarj* where person intcrcstcil in 
tlie estate of the deceased apj*ears upon citation, and a petition 
by such a party upon whom citation has been issued and who 
appeared to opiwse the Rranl, is not n caveat and nccsl not be 
stamped as such liliabataTini Debt v Hart Cliatan Uantterjee 
:o C.W N. 7$; ab Ind Cas jS. Sec also Chofa t,al v. Bat 
I\a(iitbai, 22 Bom 261 (265) 

13. Application um 
der Act No. N of 1S59. 
section 36. or Uensat 
Act No VI of jMj. 
seetioQ 9, or Bengal 
Act No. Vm of 
section 17. | 


Twe rupees 

f 7 V« rul>ees in Dengal.l 


NOTES. 

Change in Law. — Act X of 1859 was repealed by the 
Bengal Tenancy Act, (VIII of 1885), see the reprint of the Act 
as modified up to 31st May, 1907, published by the Govern- 
ment of Bengal, for those portions of the Lower Provinces to 
which that Act extends and in the Chota Nagpur Division 
(except Manbhum and the Tributary Mahals) by the Chota 
Nagpur Landlord and Tenant Procedure Act, 1879 (Ben. Act. i 
of 1879), (see now Ben. Act 6 of 1908), Ben. Code, Vol. II ; 
in the Province of Agra by Act 18 of 1873 ; and in the Central 
Provinces, by the Central Provinces Act, 2883 (9 of 1883), 
Central Provinces Code- 

Bengal Act 6 of 1862 was repealed by the Bengal Tenancy 
Act, 1885 (VIII of 1885), so far as it affected those portions of 
the Lower Provinces to which that Act extended, and in the 
Chota Nagpur Diviaon (except Manbhum and the Tributary 
^lahals) by the Chota Nagpur Landlord and Tenant Procedure 
Act, 1879 (i of 1879) [see now Ben. Act VI of 1908), Ben. 
Code, Vol. II. 

Bengal Act VIII of 1869 was repealed by the Bengal 
Tenancy Act. 1885 (VIII of 1885). 

These sections of the old Acts correspond to section 91 of 
the Bengal Tenancy Act (Act VIII of 1SS5 B C.) and relate 
to suits b3' landlords for measurement of lands held bj’ tenants. 

Local Amendment. — The fee of five rupees has been rais 
to ten rupees by Bengal Act IV of 1923 for Bengal 
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14. Petition in a suit 
under tlie Native Con- 
verts’ Marriage Dis- 
solution Act, 1866. 


Five rupees. 

[Ten rupees in Bon 
bay and Bihar ai 
Orissa.} 


NOTES. 

Change in Law. — Art. 14 has been amended in ' 
by Bombay Act III of 1926. 


15. [Rep. by Act V 
of 1908. Schedule 3 
which «as again re- 
pealed by the second 
Act Repealing and 
Amending Act 17 of 
1914 5 3.1 

[Art 15 ran as fol-' 
Ions : — "Plaint or we-' 
morandum of appeal m 
a suit for possession of 
a wife "] 

16. by Act 6 
of 18S9, 8 18 (i).] 

[Art. x6 ran as fol- 
lows ;-’"Ad>nlnistration 
bond “ 

17. Plaint or memo- 
randum of appeal [or 
of cross objction In 
Bihar and Orissa} m 
each of the following 
suits — 

< to alter or set 
aside a summary deci- 
sion or order of any of 
the Civil Courts not 
established bv Letters 
Patent or of anj- Reve- 
nue Court, 

it to alter or cancel 
any entry in a register 
of the names of pro- 
prietors of revenue-paj- 
ing estates; 

ffi. to obtain a decla- 
ratory decree where no 
consequential relief is 
prayed; 


Five rupees. 


Eight rupees 


Ten rupees 
[Fifteen rupees 
Bengal, Bihar < 

Orissa and Madras 
[Rupees Ten «, 

rupees Five iiinidi 
and Rs. IS aboie H 
amount in Bombay 
Ten rupees. 

[Fifteen rupees In B‘ 
gat, Bihar and Oris 
and Madras and Bom- 
bay as above ] 

Ten rupees. 

[Twenty rupees in Ben- 
gal, and rupees Fif- 
teen in Bihar anf 
Orissa and Bombay S 


[((«) for relief under 
S. 14 of the Religious 
Endowments Act, 1S63, 
or Muder S. pr or S. 92 
of the Code of Civil 
Procedure, xpoS in 
Madras.} 


Fifty Rupees. 


Seh. n. Art. 17.1 


‘VITS ..N rzTT’, tis 


ly-K. riaJnl or tnemo. 
randoni c] et’t'tal In a 
suit 

(1) to o&fain a declara- ‘ 
tory decree vhere no 
eontequenlial relief It 
frajcd; 

(il) to set aside on 
avard; I 


(Hi) to oMaln a deela - ' 
ration that an allr^ed 
adoption is invalid or 
nei'er In fact look place 
or to obtain a drelara* 
ilon that on adoption is 
ralld in Madras.] 


iv to set aside an | 
Award ; 

[In Bombay 

IV. lo set aside 
alienation 

V. to set aside a 
cleeree or award ] 


II hrn thr fijlnl <) 
frrienlra lu t<r iln 
tnemoranJum <>/ ai 
peal li analntl (Ik 
decree of a iHilthl 
.Mnnilff's Court or Ihe 
City CItH Court 
I a DisirUI Court or a 
I Sub-Court. 


U’Hon the amount or 
valut of the properly 
does not exceed foo 
Rupees. 

When the amount or 
value of the property 
exceeds $oo rupees. 


fifty fiupiti 


UumUeii lulcts 11 il 
rtleluf - 


value for the /i<r’/-'irs 
0/ fuiisdl.ll.'H ft lets 
than ten Dioiinrul 
rupees, pv 6 hundred 
rupees If iiicfi 
It fell Ml 0 II I (1 n <1 
rupees or uptvards. 


Ten rupees. 

If Ifteen rupees In Ben- 
cal, Bihar and Orlita.] 
Fifteen Rupees. 


Ten Rupees 
Fifteen rupees.] 


V. to set aside an 
adoption ; 


vi. eytry other suit 
where it is not possible 
to estimate at a money- 
value the subject-mat- 
ter in dispute, and 
which is not otherwise 
provided for by this 
Act. 

[17-B— in Madras. 

Plaint or memoran- 
dum of appeal in every 
suit where It is not 
possible lo estimate ai 
a money value the sub- 
feet matter in dispute 
and which is not other- 
wise provided for by 
this Act. 


Ten rupees 

[Twenty razees In Ben- 
zol, rupees Fifteen in 
Bihar and Orissa and 
Bombay.] 

Ten Rupees. 

[Fifteen rupees in Ben- 
gal, Bihar and Orissa 
and Bombay } 


\ 

Ten Rupees. 


Fifteen Rupee, 
One hundred . 


When the plaint is \ 
presented to or the ' 
memorandum of ap- 
peal is against the 
degree of 
A Revenue Court. 

A DIsMet Munsiff’s 
Court or the City 
Civil Court. 

' A DisMet Court or a 
Sub-Costrt. 


22 
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NOTES. 

Amendment. — This article has been amended in Ben;a. 
by Bengal Act IV of 1922 ; also in Bombay by Bombay ActlH 
of 1926, in Madras by Madras Act V of 1922 and Behar aad 
Orissa by B and 0 . Act I of 1922. 

General. — The fixed fees prescribed under this article are 
provisional and arc liable to be supplanted, in case of selectee 
classes of suits, bj’ a court fee calculated on what the 
Court and the Local Government considered to be a reasonable 
basis of valuation Ganpalrao v Laxmi Bat, 43 Ind. Cas 64 
(66—67) . 15 N L R 24 

Clause I. 

Summary decision. — What is a Summarj' decision? Th 
words “summary’ decision or order” mean a decision "not made 
in a regular suit or appeal ” Dayachand v. Hevichand, 4 Bom 

515 (52L 522) F B. 

“It is the decision of a court which hears and determiaft 
the matter, but docs not finally conclude the parties.” 
Chandv Bacharam Hazra. s B.LB. 162(166): 13W.R. 74F'» 

The words “summary decision” mean a decision of the 
Civil Courts not being a decree made in a regular suit of 
appeal, i?a»iid/ian Mandal v Ramesv.-aT Bhaitaehariee, i 
BL.R.AC. 235 ; ii W.R. 117. 

Claim cases.— One Cbhatrapat Singh was onmer of tiro 
pergunnahs. He sold those properties for consideration to hi 
Phul Kumari subject to two mortgages. Bibi Phul ^ 
cleared those mortgages and remained m possession. Later 
Ghanshyam Misra having obtained a monej* decree 
Chhatrapat attached those properties and advertised 
sale in execution of his decree Bibi Phul Kuman I 
appellant) objected to the attachment and applied to 
Subordinate Judge of Purnea for removal of the atb^chme > 
claiming those properties as her own Her claim was 
She, therefore, filed a suit and prayed that the (a) 
right and yxissession of the properties be declared (b) j,j 

declared that the said properties are not liable to be solo 
execution of the decree of defendant (Ghanshyam), no 
execute his said decree against the said properties of the Ppj g’ 
The plaint was stamped with a court fee of Rs. 10 
tion on praj'er (a) and Rs. lo for declaration on prayer (□)• . _ 

Subordinate Judge dismissed the sxiit as the plaint ''’f . . _ 
sufficiently stamped and the High Court affirmed the oc 
(31 Cal. 511). , the 

On appeal the PruT Council reversing the decision , 1 
Courts below, held “Their Lordships, houever, rrnce 

that there is in the statute no'gcneral or over-riding 



Sch. II. Art. 17, Cl. L] 


CUISt C.\SE.S 


339 


lo value. The terms of snb-scction i of Article 17 (whicli they 
held to apply) contain no reference to value In like manner 
the class of suits deahne with arbitration awards is coupled with 
suits such as that immctliately in ijiicstion ; awards may be of 
the value of Rs 10 or of Rs. 10,00,000 , and yet no distinction 
is made. In short, the statute, for /jood reason or bad has dealt 
with certain actions irrespective of value , and the present is one 
of them” and their Lordships held that Rs 10 is sufficient. 
Btbt Phul Kumari v (ikanshyam }(isTa, Cal 202 I2C\V.>«’. 

169. 7 C L.J .tb 35 I A 22- 10 Rom L.R i 5 All L.J. 
10 • 17 M L J biS a M-L T 506 . 14 Bom. L R 41 Sec also 
Dildar Faltnia v .Varam Das. 11 All 365 (iSSq) 9 All. W.X. 
131 ; Chunta v Ranidiaf, 1 All 360 , Gulzart Mai v Jadaun Rai, 
2 All 63 ; Gohtnd Saih v. Gajraj Mali, 13 All 389 ii All. 
■\V.X. 139 ; Fahriia Begum v Sukhram, 6 All 341 4 All 
W.X 113 , PtTja Das v Vtlayal Khan, 22 All 3S4 . (1900) 20 
A.W.X 119 ; Manraj Kuart v. Af. Radha P. Stngli, 6 All 466 ; 
Fif/ial Krishna v Ba! Krishna Janardan, to Bom 6x0 F.B. 5 
Dondo Sakharam v Govtndra Baboji. 9 Born. 20. (In this case 
there was distinct praj'er for possession, still the Bombay High 
Court held that Rs. to is sufficient). Kga Seib v. Ngra Pu, 

U. B R. (1913) 3rd quarter 181. 22 Ind. Cas. 676, ffam»ial/ii 

V. Kunhamed, rj Alad 288 ; Lakshmi Amma v. Janamajayam 
A'ambiar, 4 AI.L.J. 183 ; Ilamdtn v Bhagat Singh, 12 P.L R. 
190a ; Sardar Dial Singh v. Beli Ram, 51 P.R. 1897. 

Where an objection is dismissed under Order 21, Rule 58 
C.P C. and the unsuccessful claimant institutes a suit under 
Order 21 Rule 63 C.P.C. to establish his title to the property, 
the suit comes under Sch. ii Art. 17 Cl. 1 of the Court Fees 
Act. The fact that the property has been sold makes no 
•difference so long as the plaintiff claims to be in possession and 
does not ask to be restored to possession or that possession be 
delivered to him. Musst. Maniek and other v. Ramjas Agaru-ala 
^nd others, 3 P L.T 832 : 70 Ind Cas. 332 : 1923 A I. R. 132 
(Patna) , i P L R sx- 

A praj’er to restore an attachment is really to set aside a 
summary order and hence court fee of Rs. 10 is to be paid. 
Dayachand Xemchand v. Hcmchand Dharamchand, 4 Bom. 515 ; 
Didar Fatima v. iYarain Das, ii All, 365. 

See contra. The lest for the purpose of court fees is the 
value of the quantum of interest vvhich the plaintiff wishes to 
establish. Narayan Singh v. Ayyasami Peddi, X914 M.W.X. 
910. 

Claim case dismissed for default. — Art. 17 Clause i of the 
Second Schedule includes the case where the claim preferred is 
dismissed for default and a suit is brought to set aside the 
decision.' Satindra Nath v. Shiba Prasad, 26 C.W.X, 126- 
(1922) A.I.R. 166 (Cal.). 
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Clause II- — See cases, under Section 7, paragraph iv (c' 
of this Act. under heading "Land Registration Act.” 

Clause III. — Section 42 of the Specific Relief Act ninsi 
follows: — "An3’ person entitled to anj’ legal character, or 
anj’ right as to a property, may institute a suit against 
person denying, or interested to deny, his right to such 
character or right, and the court maj', in its discretion uiiui 
therein a declaration that he is so entitled,^ and the plair- 
need not in such suit sue for any further relief. 

Provided that no court shall make any d^laration irtP 
the plaintiff being able to seek further relief than a mt 
declaration of title, omits to do so. 

Explanation. — A trustee of property is a person interes _ 
to deny a title adverse to the title of some one who is no 
existence, and for whom, if in existence, he would 

Illustrations (e) and (f) to section 42 of the Ke 

Act are not exhaustive of the classes of cases in whiM a re 
sioner can sue for a declaration under the section. V. 

V. Y. Subbamma, 43 Mad. 4. . , 

Section 42 of the Specific Relief Act is not 
the cases in which declaratory decrees can be ® 
Veeramacheneni Ramasann v. Soma Pitchayya, 43 . vli, 

(igao) M W.N. S9i ' 58 Ind Cas. 585. See also, Robert 
V. Th$ Secy, of Slate for India in Council, 28 Mad. 270 r- ■ 
The proviso to section 42 of the Specific Relief Act, (orb 
a suit for a pure declaration without further relief } 
not compel a plaintiff to sue for all the reliefs which w 
possibly be granted or debar him from obtaining i 

he wants unless at the same time he asks for 
does not want. The expression "further relief" in the pr 
to section 42 of the Specific Relief Act, means "relief m . .. 
to the legal character or rights as to property whicli ' [j. 
is entitled to and whose title to such character or ng 
defendant denies or is interested to deny : it must also be 
appropriate to and necessarily consequent to the title ' , 
Jaynarain Sen Uktl v. Suchitra Debya, 33 C.L.J- 
C.W.N. 206. 


The extreme limit of application of proviso to sso 
IS indicated in Sardar Singhjt v. Ganpat Stug/'/*,. 
and Srinivasa v. Srinivasa, 16 Mad. 31. 

The proviso to S. 42 of the Specific Relief 
position of the plaintiff when he commenced 
not be treated as taking away a right of sutl 
accrued. Govinda v. Perumdevi, 12 Mad 
The proviso to S. 42 of the Specific T‘. . 
only to such relief as is appropriate tf '■ 

right asserted. Karman v. Ktishnan, -■ ’ ' ’ 
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Nature of declaratory suits. — ^The nature and history of 
•declaratory suits are discussed in Deokali Koer v. Kcdar Nath, 
39 Cal. 704 ; 15 Ind Cas. 472 : 16 C.W.N. 838. 

Evasion of Stamp duty«*— Where the main object of the 
suit fails, the plaintiff is not entitled to turn round and ask 
ior a declaration. Rutton Monee v. Brofo Mohun, 22 W.R. 333. 

In Idol Sn Sri Gofcid Nath Jiu v The Nerv Bif6/iunt Coal 
'Co., Ltd., 80 I C 589 27 C.W N. 972, the lower court dis- 

•missed the suit because the further relief has not been asked 
■for as required by section 42 of the Specific Relief Act, and 
the Calcutta High Court held on a reference under section 5 
•of the Court Fees Act, “It is not in the province of the court 
to see whether the suit is properly framed, whether the plaintiff 
is entitled to the declaration asked for, or what would be the 
■effect if the plaintiff succeeds in obtaining a declaration as 

•pra3’cd for The court has onlj' to see whether it is • 

ta memorandum of appeal in a suit to obtain a declaratory decree 
where no cons^uential relief has been prayed.” The High 
'Court (bought it was such a suit 

Attachment.— Where the prayer is simply that the pro* 
rperty mentioned at the foot of the plaint, is the joint ancestral 
property of the plamtiff and not liable for attachment and sale 
os execution of the decree of defendant No. 4 against defendant 
No. I and any other relief that the court might sec fit to grant, 
iheld, that the suit was one for declaration only and a court 
'fee of Rs. xo is sufficient Gobinda Nath Teicari v. Gajraj 
Jilati, 13 All. 389. See The Maharaja of Pittapuram v. 
^richelikani Venkatarayantm Gatu, 57 M.L.J. 260 : 1929 

3 I.W.N. 608 30 L W. 357 : 1930 A.I.R. 22 (Mad.) : 122 I.C. 
326, where it was held that an order declaring a distraint is 
opable of valuation as no question as to the validity of the 
•distraint was raised, but only question as to the exact amount 
of rent w’as raised 

Benami. — A suit for a declaration that the plaintiff is the 
•real owner of a decree obtained by the defendants against a 
third party and praying for the decree to be transferred to 
plaintiff, is a suit for mere declaration in which no consequential 
relief is prayed for, and the latter part of the prayer is a mere 
surplusage. The plaint in such a suit should bear only a ten 
rupees stamp. Ganeshi Lai v. Deni Pershad, 47 P.L R. 1911 : 

I P.R. 1911 : 22 P W.R. 1911 : 9 Ind. Cas 673. 

Claim for money coupled with a declaration. — Wbere 
the plaintiff sued for recovery of money and for a declaration of, 
Tiis right to be first paid out of the sale proceeds of thl 
-defendant’s propertj’ as equitable mortgagee but the trial codrt 
•w’hile giving a decree for roon^’ refused the declaration ” * 
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for, held, that the memorandnm of appeal by the plaintiff 
regarding the declaration sought for but refused ne^ only 
be stamped with a court fee of rupees ten only, Simla Bank v. 
Nanpat Rai, 43 P.R. 1888. 

Where the plaintiff sued for a declaration that the 
defendants were liable to pay certain amounts and for the 
further declaration that the plaintiffs shall be entitled to recover 
those amounts when he is compelled to pay the same, it is a 
suit of a declaratory nature without a consequential relief and 
a court fee of Rs. 10 is sufficient, although the case may not 
come under Section 42 of the Specific Relief Act. Sheikh 
Rafiqtiddin v. Haji Sheikh Asgar AH, I L R. 1 Pat. j : 63 Ind. 
Cas. 38. 

Money in Bank. — ^Where the defendant-appellant does not 
dispute the amount decreed but filed the appeal in order to set 
aside the decision that the plaintiff alone is entitled to recene 
the money, whicli is lying in a Bank, which the Bank is ready 
to pay to the rightful owner, a court fee under Art. 17 (in) of 
Sch. II is sufficient as a mere declaration 15 sufficient. Ml. 
Uttam Devi v Dina Nath and another, 1935 A.I.R. 359 
(Lahore) : 75 Ind. Cas. 774. 

A suit for a declaration to establish the right of the plaintiff 
to obtain payment under a cheque negotiated for a valuable 
consideration, or at any rate for a declaration that the cheque 
was endorsed to him for valuable consideration, is a suit merely 
for a declaration as it does not seek to recover mone.v from 
any of the parties in the suit and which cannot end in a decree 
directing any of the defendants to pay money to the plaintiff, 
specially when the Bank showed eagerness to pay money to 
any one establishing his title to get the same. Girdhanlat 
Ratanlal v. PalantaPPa Mttdali, 1929 AIR. 572 (Mad ). 

Declarations as regards decrees. 

Decree and deeds, null and votd — ^A suit in which the only 
prayer is to have a decree set aside as null and void is a suit 
for mere declaration without consequential relief and is governed 
by Art. 17 clause iii of the second schedule of the Court Fees 
Act. Srimnnt Sagor]irao v S. Smith, 20 Bom 736. A suit in 
which the only prayer is to have it declared that a certain decree 
is ineffectual and inoperative against the plaintiffs, is a suit for 
a declaratory decree without consequential relief and falls under 
Art. 17 clause iii of the second schedule of the Court Fees Act. 
Zinnaliinnessa Khatiin v. Girtndra Nath Miikherjec, 30 Cal- 
78S. This case was followed in Bagala Sundari Debi v. 
Prosanna Nath Mukherjce, 21 C-W.N. 375: 35 Ind. Cas. 797* 
where Mr. Justice Fletcher said “The court has got to look at 
and see in each particular case what is the nature of the relief 
claimed and for that purpose, it must look at the allegations 
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that arc contained in the plaint *’ In this case the decree sought 
to be declared as not \*ahd and binding was a purely declarator^’ 
decree. Where the suit is by a person not a party to the bond 
or the decree, it may properly be regarded as one for declaration 
onlv. .Irunac/ia/Iam Chett\ \. Rangard-amy Pillai, 3S Mad. 
0:2’ (9:4): (192s) MWX'iiS aS MLJ iiS 17 M L T. 
154: 2S Ind Cas 79 F.B. 

Decree based on fraud — The plaintiff sued for a declaration 
that a certam decree being based on fraud shall not affect his 
rights and for any other relief which the court might deem fit 
to grant. The Subordinate Judge holding that this was a suit 
for a declaratorii’ decree with consequential relief, called upon 
the plaintiff to pay ad zalorem court fees and on his failure 
to pay, rejected the plaint. On this the jdaintiff appealetl. 
Held, (i) that the suit as brought was one for declaration only ; 
(ii) this suit is not roaintainabte wathout a prayer for conse- 
quential relief by way of injunction or otherwise, and (iii) that 
the court below ought to hate allowed the plaintiff an oppor- 
tunitj* to amend the plaint and to include uccessarj* praj’crs. 
Bua Dilta v. Ladha Mai, 2 U.P L R. 37 54 Ind. Cas. 833. 

See other cases under s. 7, iv (c) supra. 

Contract during imncri/y of platniif ). — A suit by a person 
for declaration that a certain instrument is invalid, will not 
necessanh’ be a suit for declaration with a consequential relief 
under section 7 iv (c) of the Court Fees Act. It will be other- 
wise where the partt* cannot impeach the arratigcmcnt effected 
by the deed ivithout ha^ng it cancelled. In this case the Karar 
was entered into by the adult members dunng the minority of 
the plaintiff A transaction by the Karnarvan of a Tarwad is 
void as against members not consenting thereto, if it is in exce'-s 
of the powers of the Kamaiwan 5anfcaran Nair v. Gopal 
Menon, 30 Mad. 18: i MX.T. 412. 

See other cases under s. 7, iv (c) supra. 

Where the plaintiff u in Possession. — Where in a suit to 
avoid a conveyance the plaintiff alleges that she is still in 
possession of the property, all that she is required to do is to 
file a suit for declaration that the deed in favour of the defendant 
is not her deed, and the court fee is paj’able under this clause, 
Uutarannessa Bibi v. /anwrannejjo Bibi, 37 C.L.J. 499. 

Sec also 5abiir» J’ande v. Ramkhelau-an Pande, 72 I C 405 
(Patna) where the property was in the hands of a manager of 
a lunatic who since died. 

Joint family properly. — In a case where the juaj cr was • 
— “That the property detailed below be declared to belong to 
the joint famil}’ and that it be declared and established tli.it the 
plaintiffs held possession of the said property in jiartutrslnp with 
the defendant,” the plaint need onlv be stamped with a co 
fee of Rs. 10. 5ira Ram v. Narain Das, (1SS4) 4 yMl W.N 
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The plaint, in a suit by the son, against his father and his 
alienees, that the alienations are not binding on him, and for 
his future right to succeed to the zcmindary after his father’s 
death, requires a court fee stamp of Rs. lo only. Narayana v. 
Muttayan, 7 Mad. 134. 

A suit by a co-parcener of a joint Hindu family for a 
declaration that a mortgage of joint Hindu family property 
effected by another coparcener, is not binding on the property 
mortgaged, is a suit for mere declaration falling under Art. 17 
cl. iii Sch. II of the Court Fees Act Sham Das v. Mahant 
Churn Das, 1925 A.I R. 90 (L ) ; 78 I C. 722. 

A suit for a declaration that certain alienations by the 
father of the minor plaintiffs as manager of the joint family as 
their guardian, are not binding on them, is a suit reallj' one for 
cancellation hence falls under Section 7 IV (a) of the (Madras) 
Amended Act, and ad valorem court fees are payable. Alagon 
Aiyangar V Sreentvasa Aiyangar, ^0 h }. (\o6 : 1926 M.W.X. 
777: 192s A.I.R 1248 (M.) : 91 I C 709 

Ahenaiton by father. — Where the suit was for a declaration 
that a certain alienation made by the plaintiff’s father should 
not be binding upon the reversionary interest, the plaint is 
rightly stamped with a court fee of Rs. 10. If in appeal the 
same prayer is repeated, the mere fact that the suit is decreed 
on condition of payment of a sum of money, does not alter its 
nature and the memorandum is to be stamped with the same 
amount. Harbhag^van v. Amar Singh, 83 I.C. 332 : 1924 A.I.R- 
530 (L.). See also Hazari Singh v. Ptran, 92 P.R. 1900. 

Property in the custody of Collector. — Under Court 
of Wards. — In the plaint the plaintiff distinctly stated that he 
lays claim to two subjects, i.e., to two kinds of property. First, 
a house in his possession, and second, other properties in pos- 
session of the Collector, and their value exceeded Rs. 50,000. 
Those properties being in the possession of the Collector it 
%vas not necessary for or allowable to the plaintiff to ask for 
an injunction. He was entitled to ask only for a declaration 
of title Shidappa Venkairao v. Rackappa Subbarao, 36 Bom. 
628 (638) : 14 Bom. L.R, 757 : 16 Ind. Cas. 1005. Affirniei 
on appeal by P. C. in 43 Bom. 507 : 24 C.W.N. 33 : 29 C.L.J- 

452. 

Effect of orders under s. 14S of the Code of Criminal Proce- 
dure. — An order imder Section 145 of the Code of Criminal 
Procedure has not the effect of actual dispossession of the 
unsuccessful party. Jhumak Kantpli v. Debit Lai Singh, 22 
CT t 415. 

'cr s, J46 of the Code of Criminal Procedure. — Suit for 
of title to the co-trusteeship of a Chatram without 
for possession after an order of attachment under s. r 4 o 
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of the Code of Criminal Procedure which was set aside b5' the 
HiRh Cjnirt, is maintainable and not barred by s. 42 of the 
Specific Relief Act. 3 fala»yya Pillai v. Thirumalai Pertimal 
Ptllai, 21 M.L.J. 1022. See also Raja oj Venkatagiri v. Isaka- 
palU. 26 Mad. 410. where the Madras High Court held that 
■such suit was one for declaration only. See also The Adminis- 
tralion-Gcneral of Bengal v. Bhagican Chandra Ray, 15 C.W.N. 
758- 

In Panna Lai Bisvas v Panchu Guidas, 26 C W.N 432, 
The Calcutta Hiph Court held : “The suit though framed as a 
■suit for possession of property cannot be treated as such, 
because possession was not with the defendant but with the 
Magistrate who is not and cannot be a party to the suit. * * 
The possession of the Magistrate, no doubt, was that of a stake- 
holder and during the continuance of the attachment the pro- 
pertj- was in legal custody which must be held to be for the 
benefit of the true owners." • • * • “The defendant’s 
possession determined upon the Magistrate’s taking possession 
ninder attachment " 

When an order under s 146 of the Code of Criminal 
Procetlure has been passed there is no cause of action against 
the Magistrate as he has acted in the exercise of his statutory 
powers The suit must be brought against the rival claimant 
-and as he is not in possession, the suit cannot be one for 
possession but must be for declaration only. Drojendra Kisere 
Ray Choiidhury v Sarojtnt Ray and others, ao C.W.N. 481. 

But see Goswami Ranched Lalft v Sri CFfidliaria/i, so All. 
ISO, where the Allahabad High Court thought that the suit 
is a suit for possession 

Where a Magistrate passes an order under 5. 146 of the 
Code of Criminal Procedure, a person claiming the property 
need only sue for declaration as the claimants must be con- 
sidered to be in possession when the suit was instituted. 

But when the Magistrate had interfered with the possession 
of the defendants because an emergency had arisen and before 
the suit can be filed had ordered that the retention of the sale 
proceeds was unnecessary, he was holding the same on behalf 
of the defendants and the defendant-appellant in appealing must 
pay ad valorem fees calculated on the value of the subject- 
matter in dispute. Sakharam and others v Tnfcnram and 
another, 103 I.C 351: 1927 A.I.R. 316 (Nagpur). 

Stranger pul in possession.^ — WHicn the Magistrate has 
placed a stranger in possession contrarv to the provisions 
s 146 of the Code of Criminal Procedure, the suit is one 
recovery of possession. Nissar Ali v. /ldf(*nrfdfj/ian 
C.W.N. 1073 : 16 I.C. 621. 
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Appeal for declaration only, — Where a suit was in- 
stituted for a declaration with a consequential relief but the suit 
was decreed for declaration only and the appeal preferred by the 
defendants for a declaration only as to their rights, held that 
the appeal falls under Sch. II Art 17 and uas correctly stamped 
as one for declaration only. Seko Teti-au v Ktslien Prasad, 
3 Pat. 640 : 80 I.C. 563, 2 P L.R 1923; 1924 A.I R. 582 
(Patna). 

The plaintiff sued for declaration that he is entitled to 
receive the charao of Raidyanathji from the successors of the 
defendant in future and claimed certain amount as having 
accrued due to him but the trial Court gave him the amount 
but refused the declaration prayed for, held on appeal by the 
plaintiff for the declaration that the memorandum of appeal 
need only be stamped as for declaration Gtrijautind v Satlaja- 
nand, 23 Cal 645. 

Tvo decfnra<i0)i5.-— Where the plaintiff asked for a declara- 
tion and also added a prayer for another declaration which was 
redundant, then the latter prayer would not convert the suit 
for declaration into a suit for declaration with a consequential 
relief. Mababir Prasad v Shyam Dehari Stngh, 5 Pat 795 8o 
I.C. 65s • 1925 A I R. 44 (P ) 

Debutter Properties. — Where the plaintiff in a suit in- 
stituted under S. 92 C P. C , asks for a temporarj* injunction to 
compel the other side to deposit money in hand in court, it is 
really a prayer for accounts, but the character of the suit is 
not thereby altered and court fees should be paid under Sch TI 
Art. 17 iii of the Court Fees Act Ratnanuja Satdu v Alagappa 
Chettiar. 47 M.L.J. 656: 85 I.C. 80: 1924 AIR 882 (M.) ; 
20 L W. 716. 

Where the plaintiff sued for his share of the offerings in 
the temple of Baid}'an3thji and a further declaration to receive 
it from the successor in office of the defendant, in future and 
the trial court allowed the amount but refused the declaration, 
held, on appeal b}* plaintiff, that memorandum of appeal need 
onl}' be stamped with a court fee of Rs 10 for the declaration, 
Girijanand v. Satlajanand, 23 Cal 645 

Trust property. — A person who is not a party to the decree 
against trust property may sue to have it declared void, inopera- 
tive and not capable of execution without asking for any conse- 
quential relief and the suit is not governed by Section 7 iv (c) 
of the Const Fees Act Mt. Nihal Dcrt and others v. Rat Chitni 
Lai and others, 73 Ind. Cas. 767; 1923 A.I.R. 373 (Lahore) ; 

5 L L J 357. 


See also, Amin Chand v. Sant Murli Dhar, 18 P.R. 1913 ; 


151 PW.R. 1913 ; 19 Ind. Cas 219 ; Cbatiii Knily v. Chhallti 
Kutly, 78 Ind. Cas. 118 ; 1924 A.I.R. 611 (Mad.) ; 1924 
W.N. 2TO ; 19 L W. 249. 
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A suit for a declaration to the effect tlt.it the properties 
sought to be sold in execution of the mortRaRC decree by the 
lUortRapec-dccrce-holder are properties of the Thakurs instituted 
on behalf of Thakurs rrere not parties to the mortgage suit, 
is a suit for declaration without any consequential relief and the 
pLiint IS to be stamped under Art. 17, Cl. iil, Sch. II of the Court 
Fees Act {The case of Snpal Stngh v. Jagdish, 20 O.C. 361 ; 
65 I C. 9S0 dist on the ground that there the suit -sas by a 
person -u-as a parly to the decree on the mortgage.) Sriram- 
V Mathura Prosody S5 I C 349 . *925 A.I.R. 500 (Oudh). ^ 

Landlord and tenant, — A suit bj’ the tenant plaintiff for 
a declaration that he is not liable to pay more than the amount 
of royalty admitted by him to the defendant landlord, is a suit 
for declaration without any consequential relief. Such- a suit 
does not fall within cl. i or cl. (c) or Cl. IV (f) of Section 7 of 
the Court Fees Act. 

The value of the subject matter in dispute uiU be the 
capitalised value of the difference between the plaintiff’s and 
the defendant's claims. K Kayrappankutti v. Kalliyab 
Thazhathveeltl Qulli, (1924) A I.R. 621 (Mad.). 

An appeal by a landlord from the decree in a suit for com* 
mutation of grain rent into money rent on the ground that the 
rate fixed by the lower cotirts was too low, falls either under 
Sch. II Art. 17 cl ill or under Sch. II Art. 17 cl. vi of the 
Court Fees Act and must be stamped accordingly. Neither 
Section 7 cl. (i) nor d. iv (c) of the Act applies to such a case. 
S. P Chtnna v. VeeraPpd Natdu, 46 M.L.J. S40 » (*924) A.I.R. 
623 (Mad). 

Government Grant. — ^Tlic court fees payable in respect of 
a claim to be declared holder of or entitled to an Ayo i.c. a 
herwlitarj’ right to apply to Government for grants of oil-well 
sites in certain areas known as “Reserves" and to receive such 
sites from Government, is a suit for a declaration as nowhere in 
the plaint is anything from which it could be inferred that the 
plaintiff is to seek a further relief and has omitted to do so. 
The plaintiff claimed in the plaint that he has succeeded to 
Ma E Kyi’s Ayo and that Ma E Kyi could not alienate the 
enjoj’ment of her Ayo beyond her life time. It was pointed 
out by the High Court that if the plaintiff claims the oil works 
he would be liable to pay ad valorem Court fees but such a 
claim was not in the plaint. Ma Su Tn'tti v. Fatima Bibt and 
another, 1026 A.I.R, 184 (Rangoon) ; 98 I.C. 196 ; 5 Bur. 
L J. 107 (F.B.). 

Receiver— Properly in the Possession of. — ^The plaintiff 
suetl for a declaration of his right to the property without ask- 
ing for recover^’ of possession^ Pnor to the institution of thi 
suit, the plaintiff was appointed receiver of the properties ’ 
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dispute in proceedings for the appointment of a guardian for 
the last owner who was subsequently murdered. The High 
Court held that the plaintiff could not be appointed receiver 
in guardianship proceedings and ordered that the property be 
handed back to the defendant. Nothing appears to have been 
done under the High Court’s order. The plaintiff then had 
brought his suit. The High Court when the matter again came 
up to it, held that the possession of the property was, at the 
time, neither with the defendant nor with the plaintiff, the 
property having been in custodta legts and in the hands of an 
officer of Court, it being of course a mere accident that that 
officer was the plaintiff himself. The defendant not being 
in possession the plaintiff could not, as against her, have claimed 
as consequential relief an order for deliverj’ and nothing more 
is required than the revocation of an order of the Court. 
Vedanayaga Mtidahar v. Vedammal, 27 Mad. 591. 

Reversioners. — The plaint in a suit by reversioner during 
the life time of the widow for declaration that the alienation by 
her is void and is not binding beyond the life time of the 
w’idow, need only be stamped with a court fee of Rs 10, 
Bakshish Singh v Narain Singh, 70 P.R. 1877. 

The plaint in a suit for declaration during the life time of 
the widow that the will should not affect the reversionary right 
of the plaintiff need be stamped with a court fee of Rs 10 only. 
Hakim v. Mussamant Mahtab Kottr, 109 P.R. 1893. See also 
Daivachilaya Pillai v. Ponnathal, 18 Mad. 459- 

Where the plaintiffs sued as reversioners, after death of the 
widow’, to the estate of B. P. to recover possession of the estate 
and for declaration that possession by the alienee of the estate 
from the widow of B, is illegal and wrongful on declaration 
that the plaintiffs are reversioners of B ; held by Full Bench 
that the suit is one for possession only the other prayers being 
surplusage, and plaint need only be stamped with court fees 
calculated under S. 7 paragraph v. of the Court Fees Act. Ram 
Suvtran Parsad v. Gobind Das, 1922, Pat. C.W N. 291 ; I L.R. 

2 Pat. 125 ; 3 P.L.T. 704 ; 68 Ind. Cas 700 

Clause IV — Awards. — In suits to set aside- summary 
decisions, as also those d aling with arbitration awards, the 
amount of court fees payable on the plaint does not depend on 
the value of the property. Dibt Pkul Kuinan v. Ghanshyam 
Mtsscr, 35 Cal. 202 : 7 C.L.J. 36 : 17 M.L.J. 6i8 : 5 All. L.J. 10 : 
10 Bom. L.R. 1 : 14 Bur. L.R. 41* 

A suit to set aside an award by arbitrators is governed 
by Art 17, iv. Schedule II of the Court Fees Act. The 
valuation should not be arbitrary but actual value of the pro- 
pertj* in dispute is to be given. Venkatachellam PtUai v. P. V. 
Srinivasa Atyar, 75 Ind. Cas. 115 ; (1924) A.I.R. 84 (Madras). 
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Section 8 of the Court Fees Act bcinR a special provision, 
relatinff to awards of compensation under the Land Acquisi- 
tion Act. overrides the general provisions of Art. 17, IV. 
Schedule II of the Court Fees Act Kestuti Clielty v. Deputy 
Collector, Dellary, ai Mad. 269. 

A suit for a declaration that an anard is invalid and for 
an injunction, is a suit within Section 7, IV (c) of the Court 
Fees Act. Tayabally Abdul Hussain v. Messrs. James Finlay 
and Co., So I.C. 969 (Sind). 

N. B . — Appeals against filing of awards made without tlit 
intervention of Court fall under s. J04 (f) of the Code of Civil 
Procedure and are to be stamped as appeals against orders under 
Sch. n Art II of the Court Fees Act. 

Clause V. — Adoption. — See cases under Section 7, para- 
graph iv. Clause (c). Where upon a challenge having been 
made to the title of the adopted son, he comes to court with 
a claim for declaration of hts title and recovery of possession! 
of his adoptive father’s property the case comes under S. 7, iv. 
(c). Ugra Mohan v. Laehmt Prosad Choudhuri, 5 Pat. l^,], 
341 : 36 Ind. Cas. 423. 

The plaintiff sued for a declaration that he was the adopted! 
son of one B, and therefore entitled to his property of which 
he was already in possession. His suit was dismissed by the* 
first court and then he filed an appeal paying Rs. zo as court 
fee on the memorandum of appeal. Held, that the court fee* 
payable on the memorandum of appeal was ad valorem fee 
on the value of the property held by the appellant as adopted 
son and heir of B, GanPatrao v. Laxmi Bat, 15 N.L.R. 24 : 
43 Ind. Cas. 64 ; Amdu and others v. Pissi, 120 I.C. 408. 

A suit for declaration by reversioner that the alleged! 
adoption is invalid affects the title of the adopted boy as title- 
of the adopted person wU go If such a declaration is granted, 
therefore, the plaint must be stamped with ad valorem Court 
fees. Noksing v. Bholu Singh, 1930 A.I.R. 73 (Nag.); 123 
I.C. 417. 

Note. — In Nagpore the valuation of the subject-matter of 
suits is calculated accordme to Notification under section 9 of 
the Suits Valuation Act. Notification No. 1641, dated 28th 
September, igii (Nagpore). 

The plaintiff sued for a declaration that no adoption took 
place and even if an adoption had taken plac;e, it was an inv.*'’' 
adoption and stamped the plaint with a Court fee of Rs. • 
under article 17 cl. iii sch. If of the Court Fees Act. 
amount paid was disputed by the office and on reference 
High Court held “when a plaintiff comes into Court urging' 
an alleged adoption did not take place and even if it did 
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place, it is invalid, he asks for a relief not merely with regard 
to adoption but to the property which the adopted boy uould 
acquire by means of adoption. In other words, the value of 
the relief is the value of the propertj’ which the adopted boy 
would get if the adoption was true and valid.” 

“Whether the plaintiff gets anything at present or not. we 
must consider the value of the relief as being the loss to which 
the defendant would be put, in case the relief is granted,” and 
the High Court further held that after the amendment of the 
Court Fees Act in Madras, the plaintiff is not at liberty to put 
his own valuation and that ad valorem Court Pees are to be 
paid at the market value of the property and not as in a suit 
for possession. In re Ramasu-amt Asart, 53 Mad 340: 56 M. 
L.J. 107 ; 1928 M.W.N. 660; 28 L.W. 660 , 113 I.C. 363 ; 
1928 A.I.R. 1294 (Mad.). 

A suit to establish an adoption independentlj* of any claim 
to any property, may be filed on a court fee of Rs. 10 only 
under this article. Baji v. Raghunaik, 1876 P J. 142. 

The right of a plaintiff to bring a substantive proceeding to 
set aside an adoption has been recognized by Legislature in 
Schedule II Art. 17 Clause V of the Court Fees Act and in 
Art. 129 Sch. II of the Limitation Act Kalova Kom v. 
Padapavalad, i Bom. 243 * 

But a suit to set aside a solenoTna and thereby to recover 
property cannot be brought on plaint affixed with a Court Fee 
of Rs. 10 under this Article by framing it as a suit to set aside 
an adoption. Bama Soondaree v. Soorjo Coomar, 22 W.R. 33S. 

Declaratton. — A suit for a declaration that the deed of 
adoption executed by the widow (who was alive at the date of 
suit) does not bind the interest of the plaintiffs as reversioners 
after the death of the widow or her remarriage, is a suit for 
declaration and not a suit for annulling adoption. Ganga 
Singh V. Sher Singh, 1925 A.I.R. 229 (Lahore) ; 5 Lah. 440 ; 
84 I.C. 486. 

Valuation. — For the purfwse of determining the jurisdic- 
tion the measure of the valuation is the loss which would accrue 
to the adopted son if the adoption is declared invalid. Kesbava 
Sanabhaga v. Lakshnu A'orayaw, 6 Mad 192. But in the 
following cases the courts have held that the valuation for 
jurisdiction is the valuation put on the claim by the plaintiff. 
Prohlad Chandra Das v. Pwarfea Nalh Ghosh, 37 Cal. 860: 

14 C.W.N. 929 : 6 Ind. Cas. 636 , Dai Machbai v. Bat Hirabai, 
35 Bom. 264 : 13 Bom. L.R. 351 : 10 Ind. Cas. 816 ; Sheo Deni 
Ram V. Tulshi Ram, 15 All. 378; 13 All. W.N. 147. 

See other cases under s. 8 of the Suits Valuation Act, infra. 

The valuation for the purposes of jurisdiction of’a suit for 
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a declaration of an allcRcd adoption, without any further conse- 
fluential relief, is to be on the basis of the market value of the 
lands, or houses likel)* to be affected by such declaration and 
not cither according to plaintiff's pleasure or according to the 
^•aluatlo^ under the Court Fees Act as if it was a suit for posses- 
sion of such lands or houses, Vastrcddi Veeramma v. Maru- 
pudi Butchayia & 4 others, 5 ° 646 ; 52 M.LJ. 381- 

Clause VL U'lierc «t M not possible to csUnuxle at a 

money zaltte the subject-matter in dispute. — To bring a case 
within the expression "where it is not possible to estimate at 
a money value the subject-matter in dispute" in Art. 17, 
Cl. \T of Schedule II of the Court Fees Act, it must be 
established that it is not possible even to state approximately 
a money value for the subject-matter in dispute. Dtinwari 
Lai v Daya Sunker Mtsser, 13 C.W'.N. Sis {819) • t Ind. Cas. 
670 , See also Trtnayant Dassi v. Krishna Lai De, 39 Cal. 
906: 17 CWN 923: 14 Ind Cas. 724; Kesvarapu Rama- 
Jbmiina Reddt v. Kotta Kota Reddt, 30 ^Iad. 96 : 16 M L.J. 
458. 1 MLT. 311. 

Essentials.— A suit in order to fall within this clause must 
fulfil two essentials 0) 'hat the subject-matter must be in- 
capable of being estimated at a money-value and (2) it must not 
be provided for by any other provision of the Act. Mir Hassan 
Khan v. Ahmad Khan, 29 Punj. L R. 322. 

Charitable and religious trusts.— Pufcltc Trust,— Under 
Section 539 (section gz) C. P. C. In a suit brought under 
section 539 C. P C (Act XIV of 1882) by three Hindus alleg- 
ing that a trust had been created for certain charitable and 
religious purposes by Rani Mahtab Kunwar, that the trustee 
appointed by her had committed a breach of the trust by 
alienating a portion of the endowed property and that the heirs 
of the trustee had made a gift o! the trust property in favour 
of the person through whom the defendants now claim, the 
plaintiffs prayed that it might be declared that the property 
was endowed property. They further prayed that they should 
be appointed Superintendents of the property and that an in- 
junction should be issued to the defendants forbidding them to 
interfere with the discharge of the plaintiff’s duties as Superin- 
tendents They also asked the court to grant such other reliefs 
as to the court might seem proper haung regard to the provi- 
sions of section 539 of the Code of Chnl Procedure (Act XIV 
of 1882). The Allahabad High Court [Banerjee Aikman J.J,) 
Tcmarked — "A suit under that section is brought for the pro- 
tection and presermtion of endowed propertj’, and it is safe- 
guarded by the rule which requires -that it must be brought by 
the Advocate-General himself, or with the consent of the 
Advocate-General or such other officer as the Local Government 
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may appoint in this behalf. Instances may often arise in which 
the trust property is of considerable value. If court fees had 
to be paid with reference to that value whenever it was foimd 
necessary to bring a suit to remove a trustee who had com- 
mitted a breach of his trust, such court fees might be prohibi- 
tive and might prevent institution of the suit. In this case the 
learned Judge below treats the suit as ‘obviously a suit for 
possession.’ We are unable to agree with his view of the 
nature of the prayer in the plaint. The plaintiffs seek posses- 
sion of the property. Although they ask that they may be- 
appointed Superintendents they might never be appointed tO' 
that office. The Judge might see fit to appoint some other 
persons as trustees or Superintendents, and no occasion might 
arise for the plaintiffs taking possession of the property. It 
might also not be necessary to eject the defendant. If the 
declaration sought for be made, the defendants might them- 
selves cease to interfere with the property. In our opinion, 
therefore, the learned Judge below was not right in holding 
that this was necessarily a suit for possession The learned 
Counsel for the respondent cited to us the case of Delrovs 
Banco Begum v. Ashgar Alley Khan (15 B L.R. 167 : 23 W.R. 
4S3 {P.C.). That was no doubt a suit similar to the one before 
us in so far that the plaintiff in that suit asked to be appointed 
tnufavanis, that in that case there were emoluments attached 
to the office of the mutawaUi, and by reason of these emolU" 
meats being capable of valuation it was held that the suit was 
not one in which the subject-matter could not be valued 
* ♦ • In our judgment the suit as framed embraced a elate 
for a declaratory decree to the effect that the property in suit 
was endowed property. For that portion of the claim the 
amoimt of court fees was Rs. 10. It also embraced a prayer 
for appointment of the plaintiffs as trustees. In our opinion, 
it was impossible to estimate at a money value that prayer in 
the plaint. Consequently the amount of court fees payable 
for that portion of the claim was Rs. 10 under Clause VI, Art. 
17 of the Second Schedule of the Court Fees Act ” 

There was a further prayer for an injunction which was 
separately assessed and separate court fees paid on that assess- 
ment. Thaktiri and others v Brahma Karain and others, 19 

All. 69. 

The above case was followed in the case of Giridhar Lai 
V. Ram Lai, 21 All. 200. where the same learned Judges held 
that the mere fact that the plaintiffs in the suit under section 
S39 Civil Procedure Code, may ask for an account to be taken 
from the trustee and that the trustees may be compelled to 
refund monies alleged to have been misappropriated by them, 
does not take the case out of the purview of Art. 17, Clause VI, 
Schedule II of the Court Fees Act and render the plaintiff 
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liable to paj* ad valorem court fees on that part of the plaint 
as the prayer for accounts is ancilJar>' to the substantive prayer 
in the plaint, i c.. that the trustees may be removed and new 
trustees appointed in their place and that the properties be 
vested in them. See also Ghazaffar Hussain Khan v. Yawar 
Hussain, 2S All. 112 ; a A.LJ. sgs ; 1905 A.W.N. 28. 

See also the case of 23 eli Rant v. Tshar Das, I.L.R. 8 I*ahorc 
730, no IC 264; 1928 A.I R. 113 (Lah.) where it was 
held that the plaint in a suit under s 92 of the Code of Civil 
Procedure to remove the mobant and to appoint a new mohant 
in his place and the propertj’ to be made over to the new mohant 
and also that a committee may be formed to fulSl the objects 
of the trust, need only to be stamped under Art. 17 Cl. vi of 
the Court Fees Act 

Where the prayers were (x) that the present Jfohant may 
be removed and a new Mohant appointed in his place and (2) 
that along with the Mohant so appointed a Committee may be 
formed to fulfil the object of the trust (3) the property of the 
trust may be made over to the new Mohant and the newly 
appointed committee and a list of the said property be prepared 
and U) a scheme prepared, held that the suit is one under 
8. 92 C. P. C and that s. 7 iv. (c) of the Court Fees Act does 
not apply, 

“A suit under section 539 generally involves a question 
upon which no pecuniary value can be placed ; and it is 
obvious that this is so, if we look at the effect of such a suit. 
The juridical person who is in possession of the only property 
which can have any value is the idol, and if the shebait who 
is alleged to have neglected his duty and to have embezzled 
the idol’s property is sought to be removed and another 
manager put in his place, it cannot be said that this ia a suit 
involving the value of any portion of the idol’s property. It 
may be a verj* good thing for the idol if he succeeds, it cannot 
therefore be said that the pl 3 mti 0 is bound to value his relief 
at any fixed sum.” Ram Rup Das and alhers v. Mohunt 
Siyaram Das and others, 14 C.W.N. 932: 12 C.L.J. 211: 7 
Ind. Cas. 92. 

The Allahabad High Court held that "all the plaintiffs in 
such a suit can obtain, is a decree appointing a trustee or 
trustees, declaring what properties are affected by the trust 
and direct the trustee to bring those properties into possession. 
If the trustee appointed by the court is resisted in his attempts- 
to get possession of the trust property he must then bring a 
suit for possession in the proper court on pajTnent of the full 
court fees for a suit.” Ghazaffer Hussein Khan v. Yawar 
Hussain, sS AW. ZI 3 : 25 All. W.N. 2S; 2 All, L.J, 591; 
but if emoluments be attached to the office of a trustee in the 
endomnent then the plaint in the suit to remove the n 
23 
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must be stamped with ad valorem court fees. Delroos Banco 
Begum V. Ashgar Alt Khan, 23 W.R. 453 • ^’5 B.L.B. 16' 
P.C. 

A suit for dismissal of a trustee and for recovery of trust 
property from the hands of a third party to whom the same 
property has been improperly alienated is within section 530 
C. P. C. (section 92 of Act V of 190S). Sajediir Raja ChoW' 
dhury v. Gotir Jllohun Das Baishnav, 24 Cal. 41S (426) ' 
Sajedur Raja v. Baidyanath Deb, 20 Cal. 397 ; Mohiuddin v. 
Sayidiiddin, 20 Cal. 816 ; Chintamon Balaji Dev v. Dhondo 
Ganesh Dev, 15 Bom. 612 ; Ghazaffar Hussain Khan v. yawar 
Hussain, 28 AH ti2: 25 Alt. W.N 28 2 All. L.J. 591; 

Subbayya v. Krishna, 14 Mad. 186. 

In a suit for recovery of the office of a trustee and injunc- 
tion which is substantially valued and the actual possession 
being with the tenants who are willing to pay rent to the 
proper trustee, a prayer by the plaintiff for possession is 
unnecessary. Ramadoss v. Hanumantha Rao, 36 Mad. 364 : 
21 M L.J. 592 i 12 I.C. 44Q. 

In a suit with the leave of the Collector to remove a 
iiohunt from the office and delivery of property to the new 
Mohunt, the plaint need not be stamped with court fees ad 
valorem on the value of those properties Gopi Das v. Lai Das, 
97 P.R. 1918 47 Ind. Cas. 983: 173 P.W.R. 1918. 

Effecl of rtiier.— 

Where the suit is substantially under s 92 C. P. C. the 
Court Fee payable is Rs. 50 (according to Madras Amendment 
Act) ; the plaintiff cannot be ordered to pay ad valorem duty 
merely because he asks that the defendant has not accounted 
for a certain sum of money and asks for a temporary injunction 
directing the defendant to pay the money into Court. Ramanuj 
Naidti V. Alagappa Chelliar, 47 MLJ 656; 8s I.C. 601; 
1924 A I.R. 882 (Mad.) ; 20 L W. 716. 

Plaints in suits under s. 92 C P C. are m most cases 
incapable of valuation. The Madras High Court court-fee rules 
do not except payment of fees in respect of suits under s. 92 
C. P. C. Sivamtnatha Aiyar v Guriiswami hludaliar^ 105 I.C. 
119 : 1927 A.I.R. 940 (Mad.) ; 53 M.L.J. 457 ; 26 L.W. 378- 
Religious Endowment Act. — In suits under section r4 
of the Religious Endowment Act, the plaint is to be stamped 
with a court fee of Rs. ro. Veerasamx Pillay v. Chokappa 
Mudaliar and others, ii Mad 149 Note , but if it be coupled 
with a claim for damages then ad valorem court fee on that 
claim is payable. 5’rifliVflSo v. Venkata, it Mad. 148 (i5ij- 
Suits under section 14 of the Religious Endowment Act 
are incapable of valuation. Alukatnmad Siraj-uUHuf v. 
■Jmamttddin, 10 All. 104: (1896) 16 All. W.N. 189. 
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The plaint m a suit to remove the manaRcr of a ^haraintala 
claiming that the institution is a private one and was founde<I 
and maintained by the ancestors of the plaintiff and that the 
plaintiff alone has the power of appointing and dismissing the 
manager who refuses to leave, requires ad valorem Court fees 
and the suit is not maintainable on a Court fee of Rs. lo/-. 

The provnsions of s 14 of Act XX of 1S63 applies to suck 
a case. Basa'd-a Singh v Sardarni Bhagwan 216 P.L.R. 

1912 ; 181 P WR. 1912 ; 17 I.C. 270. 

Other Cases.— In a suit for a declaration that the pre- 
sent Jheer of the Math is not a duly appointed Jheer and that* 
an appointment to the vacant office of Jheer be made by court, 
held, “the suit is not maintainable as the plaintiffs do not ask 
for a consequential relief they are entitled to ask, vis., 
that some duly qualified person be appointed as the head of 
the math and approved by the court and that the math and 
its properties be banded over to tbe person so appointed, tbe 
defendant being ejected therefrom.” In this case the defen- 
dant was in possession of the property Srinivasa Ayyanger v. 
.Srtnivaia Stvamt, 16 Mad. 31. 

Tbe plaint in a suit to remove a Karnarvan from tbe 
management of the tarwad property is to be stamped with a 
court fee of Rs 10 as the claim is incapable of valuation. 
Govtnda Nambta v. Krishna Nantbia, 4 Mod. 146 ; Narangoli 
Chirakal Kunlal Rausan v. NarangcU Chirabai PtiUala lha 
Kumhar} Nambtar, 4 Mad. 314 ; Krishna v. Roman, ii Mad.' 
266. 

The plaintiffs in a representative suit claimed to have an 
exclusive right to manage certain Debsthonams mentioned in 
the plaint and to appoint and remove a Dbaramakarta for those 
temples whenever occasion arises. They prayed for a declara-_ 
tion accordingly and asked for deliver}' of possession by 
defendants Nos. 1 and a of all the properties of the suit 
temples and for payment of certain amounts that may be 
found due on examination of accounts of the income and 
expenditure A Full Bench of the Madras High Court held 
that there is no market value of the properties which are very 
ancient institutions ; hence, tbe memorandum of appeal is to be 
stamped with a court fee under Sch. II Art. 17 (6) of the* 
Court Fees Act Raja GoPala Naidu v. Ramsubramania Aiyar, 
1923 M W.N. 550 (553) ; 46 Mad. 782 ; 74 Ind. Cas. 19S ; 
(1924] A.I.R. 19 (Madras) F.B. 

Where the plaint was under section 92 C. P. C. and in 
it the plaintiff prayed that the defendants should be made to 
refund to the trust the sum of Rs 11,000 at which figure the 
plaintiff estimated the amount of monej' misappropriated by 
the defendants, held that as the plaintiff does not claim any 
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beneficial interest in the sum but only says that the trustees 
should be asked to make good to the trust itself that amount 
of money and hand over possession of the immovable property, 
the suit falls under Art. 17, vi. of schedule II of the Court 
Fees Act. Sudalimutha Pillai v. Pena Sundaram Filial, 4S 
M.L.J. 514 ; 1925 M.W.N. 104 ; 87 I.C 25 ; 1925 A.I.R. 722 
(Mad,). 

Where a suit was brought against the matwalli and Imam, 
of a mosque on the ground that the said matwalli has turned 
a follower of the Mirza of the Quadin sect, therefore cannot 
continue to be matwalli and Imam of the mosque which 
belongs to the Hanafi sect, and prayed that the defendant be 
declared unfit for the office of the Imam of the Masjid ; that 
he be ejected from the property appertaining to the Masjid ^ 
that he be dismissed from the office of the matwalli. Held,. 
that since the plaintiffs simply seek the removal of the defen- 
dant from the office of the matwalli, which nould involve his 
ejectment from the immovable properties of which he is in 
possession as matwalli, full stamp need not be given upon the- 
value of the said property. Mtr Yad AH v. Moiili Mubarak 
Ali, 17 P.W.R. 1908: S3 P.R. 1909: 2 Ind. Cas. 107: See— 
Bawa Mongol Das v. Mahant Niranjan Das, 56 P.R. 1895. 

Contra, -adverse claim. — ^Where the plaintiff sued for a 
declaration that he is the Sajjadanashtn of the two dargaa is 
dispute and for possession of the dargas and the darga pro* 
perties, held that Art. 17 (b) of Sch II of the Court Fees Act 
does not apply as the defendants claim adversely to the plamtiil 
though not adversely to the trust and that ad valorem court 
fees are payable under section 7 paragraph 5 of the Court 
Fees Act. Syed Mahamed Gouse v. Government, 1925 
W.N. 252 ; 48 M.L.J. 572 ; 88 I.C. 209 ; 22 L.W. 163.; 1925 
A.I.R. 804 (Mad.), 

Suit for possession of a Kyang. — In a suit for possession 
of a Phongyi Kyang and its site. Court fees are payable under 
Article 17 vi of the Court Fees Act, 1870. U. Pyinnya and 
another v. U. Dipa, 7 Ran. 245 ; 1929 A.I.R. 134 (Rang ) : 
118 I.C. 609 F B 

The Kyang cannot be transferred by sale, mortgage or 
gift and it can, therefore, have no market value in the ordinary 
acceptance of the term. A suit, therefore, by a Hfung)’i to 
recover possession of a Kyang falls under Art. 17, Clause VI 
of Schedule 11 to the Court Fees Act and the plaint is to bear 
a court fee stamp of Rs. 10. V. Konna v. Einda, 13 Bur. L.T. 
40 : 57 Ind. Cas. 953. 

Madraj Religious Endowments Act . — 

An application under s. 84 (a) of the Madras Religious 
Endowments Act, (Act II of 1927) to set aside the decision of 
the Endowments Board under subsection (i) of s. 84 of the 
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same Act, is to bear Court fees under Art. 17 and not Articles 
17A or 17B of Sch. II of the amended Court Tees Act and under 
.article 17 as amended ; it is Art. i? (*) A alone tliat is applicable. 

The Board of Commissioners for Hindu Religious Endow- 
ments is not a Civil Court under Art 17 (t) of the Court Fees 
Act as amended in Madras. P. il. Sundara Aiyar v. The Board 
•of CommisstoncTs for Hindu ReUgiout Endovmenls, Madras, 
52 Mad 3S9 ; 56 M L.J. 113 • *929 M.W.X. 30S ; 115 I.C. isr- 
Mode of enforcing a decree. — A memorandum of appeal 
filed against the mode of enforcing decree of the lower court for 
dissolution of partnership and not attaching the decree as a 
whole, IS to be stamped under Article 17 (vi) of Schedule II of 
:the Court Fees Act. Radha Krtshna v. hfehlab Mian and 
.others^ 1925 A.I.R 496 (Lah ) ; 90 I.C. 629 ; 26 P.L.R. 645 ; 
7 L.LJ. 364- 

Condition in a Decree — Removal of,— Where the 
sappcllate court rejected the memorandum of appeal as in- 
sufficiently stamped, held that an appeal lay as in appeal from 
41 decree and the second appeal relates to a condition in the 
•order of the lower appellate court that it would not adjudicate 
•on his rights as regards the merits unless he pays full court 
fees, the matter is really for removal of a condition and a 
court fee of Rs. 10 under cl. vi of Art. 17 of the second schedule 
meed only be paid ; Govinda v. Bansilal, 98 I.C. 663 ; J927 
A.I.R. 100 (Nagpore). 

Interest.— The plaintiffs in whose favour a decree for 
isale in a suit on a mortgage has been passed allowing interest 
•up to the date fixed for payment of the mortgage money, 
.appealed on the ground that the interest should have been 
.allowed up to the date of realization. Held, that the proper 
•court fee paj'able on the memorandum of appeal was Rs. 10 
:as provided by this clause. Bkavani Prasad v, Kutubunnessa 
Dibee, 27 All. 559 ; 2 All. L J. 263 : 25 All. W.N. 84. 

See also other cases noted at pages 250 and 251, supra. 

Landlord and tenant, 

Madras Land Estate Act. — A memorandum of second appeal 
bj- a ryot filed under s, iia of the Madras Estates Land Act. 
need only be stamped with a Court fee of Rs. 15 under Art. 17-B 
-of the second schedule of the Act as the subject-matter of 
appeal is incapable of valuation. Vaiihilinga Aiyaswami Aiyar 
V. The District Board of Tanjore by its President, 57 M.L.J. 
570 ; 30 L.W. 2S9 ; 1930 A.I.R. 43 (Mad.). 

Letters of AdminUtration and Probate. — ^The court fee 
■payable on an appeal from an order by the District Judge 
refusing grant of Letters of Administration with a copy of t 
will annexed, is Rs. 10 under Art. 17, cl. vi. of the C 
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“Fees Act as it is impossible to estimate at a money value the 
subject-matter of appeal Miss Eva Mounislephen v, Mr. 
Hunter Garnet Onne, 35 AH 448 25 Jnd. Cas gS, 

Devolution of interest pending; suit. — Where the Court 
.decided that the plaint is properly stamped as a plaint in a suit 
for partition, the fact that during the course of the suit the 
defendant died and his sons were substituted in his place and 
that the plamtifl himself sold a portion of the property to 
ot^rs who were made co-plaintiffs, does not convert the suit 
for partition into a suit for possession requiring ad valorem 
court fees, Hanhor Prasad Naratn Das v. Mohesu'ari Prasad 
Narain Das, 1925 A I.R 47 (P ) 

Mortgage. — A memorandum of appeal against a decree 
absolute for redemption on the ground that the mortgage 
money has been deposited by the mortgagor after the period 
fixed for its payment and should not have been received, 
requires a stamp of Rs. 10 under Article 17 (vi) of Schedule If 
of the Court Fees Act, as the relief sought in appeal cannot 
be exactly valued Such an appeal does not require a stamp 
on the amount of the principal money Dadnoo v Somenaih, 

7 41 ' to Ind. Cas 736 

The principle in Devtdas v Romlal, 7 N L.R. 190 ; ts 
Tnd Cas 864 would apply to a suit for cancellation of » 
mortgage decree, but where the decree to be cancelled leaves 
the defendant the right and opportuaitj’ to obtain another similar 
'decree on the same mortgage in a properly framed suit, a suit 
for cancellation of such a decree comes under Art. 17 Cl. vi of 
Sch II of the Court Fees Act. Mahadeo Ganesh Sohni Y- 
Sadashiv and Mahadeo, 78 I C 437 ; 1925 A.I.R. 66 (i) 
(Nagpore) . 

Absence of necessary parties, — Where the appellant 
{defendant} does not appeal against the amount decreed but only 
against omission of a necessary party, the court fee payable is- 
Rs. 10. Dadnoo v. Sameaath, 7 N L R 31 ; 10 Ind. Cas. 73 ^ > 
but see Barakalunnissa Begum v. Qamavin-nista, 50 Ind. Cas. 
279. where it was held that if the appellant wants to set aside 
a final decree in a mortgage suit on the ground that necessary 
persons arc not parties to the preliminary decree the ineni<> 
-raiidum of appeal must be stamped witji court fee calculatco 
ad valorem on the decretal amount. 

Partition.— See notes under section 7 (iv) (b) and 7 
(iv) (c) sti^ra. 

Where a suit for partition fails because all the properties 
*arc not irrehtded in the suit, the ptamtiff is not entitled to tuw 
'round and ask for a declaration. Rnttnu Monee v. Broje^ 
•Mohun, 22 W.R. 333. 
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Where the plaintiff in a suit for partition, is found to be 
out of possession, he can amend the plaint if tiic facts permit 
such a thins being done and pay ad valorem court fees Rebati 
Raman v. Han‘j/i Cliondra, 24 C.W.N. 749. 

In appeals from partition suits the memorandum is to 
• be stamped in the same way os plaint in original suits Kirlec 
Chunder ililler v. Analh Deb, 8 Cal. 757 : n C.L.R. 95, where 
Garth C. J. said at page 758— “If the plaintiff’s suit bad been 
to recover possession of or establish his title to, the share which 
he claims in the property, he must have paid an ad valorem 
stamp fee upon the \alue of that share. But as I understand, 
he is already in possession of his share, and all that he wants, 
is, to obtain a partition which is merely as explained by the 
learned Judge in the case of Rajendra Lall Gossami v. S/lama 
Churn Lahoory, (4 C.L.R. 418) to change the fortn of cnjoj’mcnt 
of the property, or in other words, to obtain a divided, instead 
of an undivided share, it seems to be impossible to say what 
will be the value to the plaintiff of the change in the nature, 
of two properties for the purposes of jurisdiction, to be guided 
by the value of the property, in suit, but the amount of stamp 
fee is governed by a different principle “ 

5uif by plaintiff in joint possesjion to have his share 
paTiitioned.—See Tarachand v. Afzal Beg, 34 All. 184; 8 A. 
L.J. 1329 : 13 Ind, Cas. 185 ; Reoti v. Laehhman, ao A.W.N. 
90 ; Kirtee Chunder Milter v. Anath Nath Deb, 13 C.L.R. 253 ; 
Ahamuddin Tamijuddin v. Amiruddm, 44 Ind. Cas. 216 (Cal.) ; 
Sripati v. Shridhar, 15 C.PX R. 120 ; Har Charan Das Vk 
Sukhraj Das, 62 Ind. Cas. 979 (Punjab)i See also Sashi Bhusan 
Beed v. Rai Jalindra Nath Chowdhury and others, 15 C.L.J. 
443 : 10 Ind. Cas. 463 where the low’er appellate court regarded 
a suit for partition as one for declaration of title and recovery 
of possession and the plaintiff amended the plaint and 
paid ad valorem court fee on the value of the property 
in suit but the High Court set aside the order and ordered 
retrial on the pleadings as they stood before the amendment. 
This view was taken by Nagpur Court in Manaji v. Sitaram, 
(1924) A.I.R. 105 (Nagporc) ; 81 I.C. 643 ; Bhaddoo v. Sadoo, 
20 N.L R. 43 ' 81 I.C. 766 ; 1924 A.I.R 105 (Nagpore). 

Where the subordinate Judge returned the plaint in suit 
as being insufficiently stamped, on the ground that, in as much 
as the whole of the property sought to be partitioned does not 
appear to have been the property which descended from an ances- 
tor c**’-- — 
in a 

all ; _ , . 

which is sought is the partition of the property which 
plaintiff says he is in possession, the Court Fee is payable ur ■■ 
this clause of this Article. Mokendra Chandra Gang**?- 
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Ashutosh Ganguli, 20 Cal. 762 {764, 765). See also Rajani 
Kanta Bag v. Rajabala Dassi, 52 Cil. 128 ; 29 C.W.N. 76 ; 1925 
A.I.R. 320 (C.) ; 85 I.C, 898, where it was held that racrel}' 
because a question as to title is necessary to be determined makes 
no difference to its being a partition suit. 

The correct method of computation of Court fees in suits 
where partition is claimed by a Copercener, who is in joint 
enjoyment of part of the property at the date of suit, is to 
determine whether merely a change in the mode of enjoyment 
is asked for, or whether in reality, the relief of ejectment is 
claimed. Therefore one has to look beneath the mere form and 
verbiage in the plaint and to arrive at what is its real substance. 
(In this case the plaintiff claimed a right to a share in a former 
suit and his right having been denied lost the suit). Bhagwan- 
appa Wani v. Shxva. Wanx, 23 NX.R 5 ; loi I.C. 770 ; 1927 
A.I.R. 248 (Nagpore). 

A suit for partition of the family properties, or in the alter- 
native a delivery of possession of the properties according to 
the share of the plamtiff, is a suit for partition and Court fee 
is to be paid under this article Ishwau Prasad v. Rat Hari 
Prasad Lai, I L R 6 Pat. 506 ; 8 Pal L T. 34 ; 106 I.C. 620 ; 
1927 A.I.R. 14s (Pat.). 

The plaint in a suit for partition and separate possession, 
by a person claiming to be in joint possession of the property 
requires a stamp of Rs. to The decision as to the amount 
of court fees should be based solely on the consideration of 
the cause of action on which the plamtiff is suing ; denial by 
the defendant that the plaintiff was in joint possession does 
not alter the character of the suit. Mongammal v. Tolaram, 

6 S.L.R. 72: 16 Ind. Cas. 773. See also Hafi Yusuf v. 
Gkulatn Hussam Kassim, 6 S.L.R 74 : 16 I.C. 771 : KHpal 
Singh V. Sanl Singh, 71 P R 1911 13 Ind Cas. 305. 

Where the plaintiff in a partition suit ^vants only his share 
to be separated then the value of the suit is the value of the 
share, but when the share of all the sharers arc partitioned, then 
the value of the suit is the value of the property sought to be 
partitioned. Har Charan Das v. Sukhraj Das, 62 Ind. Cas. 
979 (Punjab). 

Declaration asked for as regards soxne of the properties .- — 
Where the plaintiff in a suit for partition asks for a declaration 
of title and possession as regards some of the properties which 
arc claimed by the defendant as his own properties, he must 
pay ad xalorem Court Fees. Kanhaiya Lai v. Baldeo I.al, 85 
I.C. 538 ; 1925 A.I.R. 703 (Patna), 

Where properly stands in the name of strangers , — The court 
fees pavable should be determined by the allegations in the 
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plaint and not on the footing of what is afterwards decided by 
the court. Where the separate items stand in the •name of 
different members of the joint family no ad valt^Tcm Court-fee 
is neccssarj’ but uhcre properties stand in the name of the 
strangers it is neccssarj* for the Plaintiffs to displace the title 
•of strangers, and therefore it is obligator)' on them to pay ad 
valoTctn court fees Canhn Behary v Chaltir Pandey, 5 P L.T. 
bSS I 79 I-C. 913 ; T924 A. I R 640 (P ) ; 1924 Pat. C W.N. 210. 

Properly incapable of parttUon . — After the passing of the 
preliminary decree ni a suit for partition tlic Court passed an 
order that a propert}* incapable of partition should be sold One 
-of the co-sharers appealed, held that the memorandum of appeal 
need onlj- to be stamped under this clause Lachman Das v. 
Dachti Ram, too 1C. 17 *927 A I.R. 1S9 (Lah ). 

ParttUon of Moveable properly and accounts — The plaint in 
a suit for partition of joint family business and of immoveable 
and moveable property and accounts is to be stamped with court 
fees under this clause, but separate court fees are payable on 
claim for accounts Bent Madhab Sarkcr v Govinda C/ia«iira 
Sarkar, 33 C \V N. 669 , 46 Ind. Cas 105. 

Parlilion and accounts.— -Tbe plaintiff in a suit for partition 
•on declaration that a previous partition is vitiated by fraud and 
for accounts, is to put an estimate of the amount at which he 
values the relief for account and pay ad valorem on that valua- 
tion. 5 i<a Ram v. Hanuman Prasad, 8 P.L.T. 145 

Parlition among eodenanls.—A suit for partition among co- 
tenants by a person alleging himself to be already in joint 
possession as a co-tenant is a suit whose subject-matter is in- 
capable of valuation within the meaning of Art 17, Clause 6 
-of Schedule II of the Court Fees Act 1870 Gill v. Varadara- 
ghavayya, 43 Mad. 396 F.B. : 38 M.L.J. 92 - rr L.W. 174 
'(1920) M.W.N. 124: 27 M.L.T. 146 ; 55 Ind. Cas. 517 

Parlilion in Burma — ^The plaint must be stamped with a 
•court fee according to the plaintiff’s valuation of his share. 
Maung Shwe Dan v- Maung Pit, g Bur. L.T. 97 : 35 Ind. 
•Cas 731. . 

Partition among il/usrufmanr — In a suit for partition of 
inheritance of the joint property of the parties, the lower courts 
refused to give one of the defendants, though he asked for it, 
his share, which was found and admitted to be a third The 
reason given by the trial court was that the court fees paid bj- 
■the plaintiff was only in respect of his third share and the 
reason given by the lower appellate court was that it was not 
-a suit for partition of joint family propertj' among Hindus. T* 
High Court on appeal held that a suit for partition by Hinu>' 
is hardly distinguishable from a suit for partition by Mt ’■ 
and awarded the defendant his share to be ascertained and ' 
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to him in execution on payment of the necessary court fees and 
expressed an opinion that it is undesirable to drive the parties 
to a further litigation. Abdul Kader v. Bapiibhai Valad Shiekh 
Imam, 23 Bom. 18S ; 1898 P.J. 135. Haji Yusstif v. Ghulam 
Hussain Kasim, 6 S L.R. 74 (note) ; 16 I.C. 771 ; Ahammuddh 
Tamijuddin v. Amtruddin, 44 Ind. Cas. 216 

Where the plaintiff in a suit for partition of immoveable 
property.is a Mehomedan and is not a member of a joint family 
but is in joint possession the article applicable is Art 17 Cl. 6 
as in law her possession of some of the properties is indicative 
of her joint possession of other properties in which she claims 
a share ; such a suit does not come under Section 17 cl. vi of 
the Court Fees i^ct. Kurshtl Kalhum by Agent, etc. v. Hydcr 
Sahib and others, 1924 R 207 (Mad ) ; 75 Ind, Cas. 93 7 
1923 M W N 565. 

The plaint in a suit for partition where the parties are ia 
joint possession of the property, need only to be stamped under 
Article 17 VI of the Court Fees Act Mtr Hassan Khan v. 
Ahmad Khan, 29 Punj. L R. 322. 

A suit for partition among mehomedans which is really a 
suit for a share of inheritance, is to be valued both for the pur- 
pose of court fees and for jurisdiction at the amount at which 
the plaintiff valued his or her share and not at the value of the 
entire estate. Such a suit falls under s S of the suits valuation 
Act and is a suit other than those refercd to in the Court Fees 
Act, 1870, s. 7, paragraphs v, vi and ix and paragraph x. 
cl. (d) and the court fees are payable ad valorem on the valua- 
tion of the share. Ma Fatima and others v. il/omin Bibi and 
others, 7 Ran. 164 ; 1929 A.I.R. 211 (Ran.) ; iiS I.C. 122. 

Objection to an order to put tn a Properly stamped petition. 
— In an appeal by the appellants where they objected to the 
order of the lower court directing the defendants to put in a 
properlj’ stamped application if they wanted to have their shares 
separated, the memorandum is to be stamped with a court fee 
of Rs. 10 onl}'. Mussammat jVIiu/iJbiiriinniri’a v. HashamaluUah, 
20 Ind. Cas. 177, 

Au'ard by arbitrators without hearing objections . — ^Thc 
memorandum of an appeal objecting to the decree of the lower 
court on the ground that the award made in the partition suit 
was made without bearing their objection by the objectors, is tp 
be stamped with a court fee of Rs. 10, Lila Ram v. Mukand Rai, 

1 P.L.R. 1913: 229 P.W.R. 1912: 15 Ind. Cas. 57. 

Liability to partition. — ^Tlie plaintiff sued for a declara- 
tion that certain property is his absolute property and was not 
liable to jiartition. Held, under Art, 17 of the Second Schedule 
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of the Court Fees Act (Act VII of 1870) the court fee payable 
is one of Rs. 10 only. Sohan Singh v. Dffj Singh, 115 P.W.R. 
1918: 119 P.L.R. 1918: 81 P.R. 191S. 

Decree in a partition suit . — Decrees in partition suits are 
to be stamped under the Stamp Act Shetkh Rafiuddtn v. LaiiJ 
Ahmed, 14 C.W N. 1101 ; 12 C.L.J. 324 ; 7 Ind Cas. 94. 

An award or decree directing a partition, is an instrument 
of partition within the meaning of Section 2 (15) of tlie Stamp 
Act 1899, Tadepallt Rcda Nagabhusanam v. Tudcpalli Pit- 
chayya, 6 L.W 448. 

Receiver. — In a suit for an injunction and for the appoint- 
ment of a receiver, no money \’alue can be put upon such a 
claim or the appointment of a Reeeiver, as there is no standard 
for fixing the same. Manmalha Nath Btsu'as v. RohiUi Moni 
Dassi, 27 All. 406 2 All. L J. 84 25 All. W N. 6. 

But if the appointment be asked as a consequential relief 
to a declaration, then ad valorem fee is payable. Dodda 
Senackappa v. Sakravva. 36 lod. Cas. 831 

Regutratlon Act.— In C/ia«nanjul Johore v Brojonath 
Ray, appeal from Original Decree, 144 of 1881, the question was 
whether the defendant was or was not a minor at the time 
when he executed the deed, and whether the deed as against 
him was a valid document and the court held ad valorem court 
fee is payable on the valuation of the property comprised in the 
deed. This case was considered in Janloo v Radhanallt Das, 
8 Cal. 515, and Garth C. J. said “I have had great doubt about 
this question. But having regard to what appears to be the 
general opinion of the Judges, and also the inconvenience that 
would arise, if the stamp fee upon such appeals were to vary 
according to the nature of the issue raised in each, I think it 
will be advisable to order that a uniform court fee of Rs 10 
should be charged in all such cases.” 

See also Dwijendra v. Joges Chandra, 39 C.L.J. 40 (48). 

‘‘The proper fee paj’able on a plaint and memorandum of 
appeal agamst a decree in a suit to enforce registration of a 
document is a fixed fee of Rs. 10, and not an ad valorem fee 
upon the value of the property comprised in the document as 
the suit is one which it was not possible to estimate at a money 
value. Sovarimuthu Pillai v. Alagiam Pillai, 25 Mad. 103: 12 
M.L.J. 88 ; followed in Ramu Aiyar v. Sankara Atyar, F.B 
17 M.L.J. 573- 13 Mad. 89; 3 M.L.T. 73. See contra, Pydal 
Nambiar v. Kannan Nambtar, 12 2I.L.J. 87, where it was ’ ’ 
that the suit comes under section 7 (iv) (c) and ad vat , 
court fee is paj’able. , 
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A suit under section yj of the Registration Act requires a 
Court Fee Stamp of Rs. 10. Mahomed Zakaria v. Mussammat 
Fatima, 21 P.R. 1895. 

Suit to direct registration of -wtll. — Court fee is payable 
under this clause as it is impossible to estimate at a money value 
the subject-matter of suit. Ramu Aiyar v. Sankara Aiyar, 31 
Mad. 89 : 3 M L.T. 73 : 17 M L J. 573 F.B. 

Rejection of a claim under Madras Forest Act. — An 
appeal to the District Court from rejection of a claim by a Forest 
Settlement Officer under Clause 2 of Section id of the Madras 
Forest Act, 1822, falls under Art 17, Clause 6 of Schedule II 
and not under Art. II (a) Second &hedule of the Court Fees 
Act. Kamaraja v Secretary of State for India, 8 Mad. 22. 

Restitution of Conjugal Rights. — For the purposes of 
the Court Fees Act a suit for restitution of conjugal rights 
without any declaration, falls within Clause VI of Article 17 
of the Second Schedule of the Court Fees Act as Art. 15 bas 
been repealed and as such suits are incapable of proper valua- 
tion, and the proper amount of court fees chargeable is Rs. 10. 
Aisha V. Fayaz, 8 All. L.J. 889: ii Ind. Cas. 186. For other 
cases see page 104 supra. 


18. Application under Second Scbedale. 
Rule 17, Cor rule to in Madras] of the Code of 
C171I Procedure, 1908. 


Ten rupees 

[Rupees Ft/leen tn 

DIhar and Orissa], 

[In Madras Rs. 1 $ 
when presented to a 
Dislriet Munstffs 
Court or the City Civil 
Court. Rs. 100 when 
presented to a District 
Court or a Sub-Court.] 
See Bombay Amend- 
ment Act.'[ 


NOTES. 


Alteration. — ^The reference to section 326 of Act VIII of 
1859 has been .altered in accordance with section 15S of Act V 
of 1908 {the Code of Civil Procedure). 

Amendments. — This article has been amended in Bombav 
by Bombay Act III of 1926 and in Bihar and Orissa by B. and 
O. Act I of 1922 and in Madras by Madras Act V of 1922. 

N. B. — The Second Schedule referred to above deals with 
applications for filing in court of agreements to refer to arbitra- 
tion any difference between the parties thereto. 
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19. "Apreenicnt in writioB stating a ones* 
tion for opinion of the Court under the Code of 
Ciril Procedure, ipoS." 


Ten rupees. 

[Rupees Fifteen In 

Dthar and Ortssa-'i 

[Tvenly rupees In 

Bombay.] 

[One hundred rupees 
In Madras vhen pre- 
sented to District 

Court or a Sub-Court 
and Rs. Fifteen when 
pretfMf^cf to a District 
Munslff's Court or the 
City Civil Court.] 


NOTES. 

Amendment. — The above words were substituted by the 
Code of Civil Procedure (Act V of 1908} Section 155 and the 
fourth schedule. The original words were "‘Agreements under 
S. 3 s 8 of the same code." 

Note. — For such agreements see Order 36, Rule i C. P. C. 

Local Amendments. — ^TbU article has been amended in 
Bombay by Bombay Act III of 1926, in Bihar and Orissa by 
B. and O. Act I of 1922 and m Madras by the Madras Act V 
of 1922. 


20. Hv«t 7 petition under the Indian Divorce 1 
Act, except petitions nnder Section 4* of the 
same Act, and every memorandum of appeal 
tor of cross objeelion in Bihar and Orissa] 
nnder Section 55 of the same Act 


Tuesty rupees. 

[Ruffer Thirty in 
Bihar and Orissa and 
Bombay.] 


NOTES. 

Local Amendments. — ^Tbis article has been amended in 
Bombay by Bombay Act III of 1926 ; in Bihar and Orissa by 
B. and O. Act I of 1922. 

Indian Divorce Act is Act IV of 1869. 

21. Pbint or memorandum of appeal [or I Twenty rupees 
of cross ofeetlon in Bihar and Orissa] under the I [Rupees Thirty in 
Parsi Marriage and Divorce Act, 1865. | Bffiar and Orissa, 

I and Bombay.] 


NOTES. 

Local Amendments. — ^This article has been amended in 
Bombay by Bombay Act III of 1026 , in Bihar and Orissa by 
B. and O. Act I of 1922. 
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SCHEDULE ni. 

(See Section ig-I.) 

FoRfii OF Valuation (to be used 'with such modifications, 

IF ANY, AS MAY BE NECESSARY). 

In the -Court of 

Re Probale of the IFiJi of ,(or Administration 

the Property and Credits of ), deceased. 

solemnly affirm 
make oath 
I 

and say that I am the executor (or one of the executors, or 
one of the next-of-kin) of , deceased, and that I have 

truly set forth in Annexure A to this affidavit all the 'property 
and credits of which the above-named deceased died possessed 
or was entitled to at the time of his death, and which have 
come, or are likely to come, to my hands. 

2. I further say that I have also truly set forth in 
Annexure B all the items I am by law allowed to deduct. 

3. I further say that the said assets, exclusive only of 

such last-mentioned items, but inclusive of all rents, interests, 
dividends and increased values since the date of the death of 
the deceased, are under the value of 

Annexure A. 

Valuation of the Movable and Immovable **• ^ 

1 Property of Deceased. 

Cash in the house and at the banks, household goods, 

w’eanng apparel, books, plate, jewels, &.c. > 

(Slate eslimated value according to best of Executor's ■ 
oi Administrator's belief.) 

Property in Government securities transferable at the 
Public Debt Office. 

(Stale description and value at the Price of the day : 
also the interest, separately calculating it to the 
time of making the application.) 

Immoveable property consisting of 
(S/afe description, giving, in the case of houses, the 
assessed value, if any, and the number of years' 
assessment the market-value is estimated at, and, 
in the case of land, the area, the market-value I 

and all rents that have- accrued.) I 



Sch. III.] 


AKNEXURES \ AND II 


Leaseliold properly ... . . 

(If the deceased held any leases for years determin- 
able, state the number of years' Purchase, the 
Profit rents are estimated to be 'U'orth and the 
value of such, separately arrears due at 

the date of death, and all rents rcccivt’d or due 
since that date to the time of making the 
application ) 

Property in public companies 

(Stale the parlteulars and the value eafcufatcd at the 
price of the day , also the tnteresl separately, 
calculating it to the time of making the 
application.) 

Policy of Insurance upon life, money out on mortgage 
and other securities, such as bonds, mortgages, 
bills, notes, and other securities for money. 

(State the amount of the vhole ; also the interest 
separately, calculating it to the time of making 
the application.) 

Book debts 

{Other than bad.) 

Stock in trade 

{State the estimated value, tf any.) 

Other property not comprised under the foregoing 
•heads 

(Slate the estimated value, tf any ) 

Total 

Deduct amount shown in Anncxnre B not subject 
to duty 

Net Total 

Ankbxdre B 
Schedule of Debts, &.c. 

Amount of debts due and owing from the Deceased, 
payable by law out of the Estate 

Amount of funeral expenses ... . . 

Amount of mortgagc-incumbrances 

Property held in trust not beneficially or nith general 
power to confer a beneficial interest 

Other propertj* not subject to dutj- 


Total 
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NOTES. 

Sch. Ill has been inserted by the Court Fees Amendment 
Act (XI of 1890), section 3, the original Sch. Ill ("Enactments 
Repealed”) having since been repealed by Act XIV of 1870. 

Annexure B. — ^Trusts referred in Annexure B to Schedule 
III of the Court Fees Act as exempt from duty are trusts not 
created by the testator's will to take effect after his demise but 
trusts held not beneficially by the testator during his life time. 
Chandrabali Koer v. Collector of Darhhanga, 2 Pat. L.J. 611: 
45 Ind. Cas. 578. 

Property held fn trust. — Means property held in trust by 
the testator and not the property of which he created a suit. 
The Deputy Commtsstoner of Stnghbhoom v. Jagadish Chandra 
Deo Dhabal, 6 Pat. L,.J. 411 62 Ind. Cas. 573. 

See cases under s. igD supra. 

Other property not Subject to Duty. — The words "other 
property not subject to duty” do not cover a case of a son 
appljnng for Letters of Administration in respect of property 
standing in the name of the deceased father although the same 
may be ancestral, joint, undivided property Per Miller /.-y- 
"Ancestral joint family property passing to the applicant is 
property of the deceased within section 4 of the Probate and 
Administration Act.” Jn J?e Dasu Manavalla Cheity, 33 Mad. 
93 : 6 M.L.T. 286 : 19 M.L.J 591 . 4 Ind. Cas 1064 F.B. Sefc 
also In the Goods of Froesehman, 20 Cal. 575. 



AMENDMENT ACTS. 

A 

THE BENGAL COURT FEES 
AMENDMENT ACT, 1922. 

BENGAL ACT IV OF 1922 AND COURT FEES 
AMENDMENT ACT II OF 1922. 


An Act to amend the Court’fecs Act. i8jo, and the Presidency 
Small Cause Courts Act, 1SS2, iitth reference to the scale 
of coutl’fees in Bengal 

Whereas it is necessar>' to revise the scale of court-fees for 
Bengal, by amendment of the Court Fees Act, 1870, and the 
Presidency Small Cause Courts Act, 1882, in their application 
to Bengal, m the maancr hereinafter appearing , 

It is hereby enacted as follows:— 

1 . (i) This Act may be called the 
Bengal Court Fees (Amendment) Act, 
1922. 


Short title, extent and 
commecceneiit. 


(2) It extends to the whole of Bengal. 

(3) It shall come into force on the first day of April, 1922. 
2 . The Court Fees Act, 1870, as amended by subsequent 

Appl.c.t,m Art. legislaljon, and the Presidency Small 
Cause Courts Act, 1882, as amended by 
subsequent legislation, shall be amended, in their application 
to Bengal, in the manner hereinafter provided. 


3 . In section 18 of the Court Fees Act, 1870, for the 
Amendment of tec- words “a fee of eight annas” the 
tion 18 of Act vn of words “a fee of one rupee” shall be 
•S?*? substituted. 


4 . In item \nii, in section xg of the same Act for the 

uords “one thousand rupees” the 
“tuo thousand rupees” shall be 
® substituted. 

5 . For Article i in the first schedule to the same Act 
Amendment of Sche- the following shall be substituted, 

dnle I, Article x namely:— 


24 
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NOTES. 

Sch. Ill has been inserted by the Court Fees Amendment 
Act (XI of 1890), section 3, the original Sch. Ill (“Enactments 
Repealed”) having since been repealed by Act XIV of 1870. 

Annexure h. — IVusts referred in Annexure B to Schedule 
III of the Court Fees Act as exempt from duty are trusts not 
created by the testator's will to take effect after his demise but 
trusts held not beneficially by the testator during his life time. 
Chandrabati Koer v. Collector of Darbhanga, 2 Pat. L.J. 611 : 
45 Ind. Cas. 578 

Property held in trust. — Means property held in trust by 
the testator and not the property of which he created a suit. 
The Deputy Commissioner of Singhbhoom v. Jagadisk Chandra 
Deo Dhabal, 6 Pat. LJ. 411 ' 62 Ind. Cas. 573. 

See cases under s. i^D supra. 

Other Property not Subject to Duty. — The words “other 
property not subject to duty” do not cover a case of a son 
applying for Letters of Administration in respect of property 
standing in the name of the deceased father although the same 
may be ancestral, joint, undivided property. Per Miller 7.— 
“Ancestral joint family property passing to the applicant is 
property of the deceased within section 4 of the Probate and 
Administration Act.” In Re Dasu Manavalla Cheity, 33 Mad. 
93 ; 6 M.L.T. 286 : 19 M.L.J. 591 : 4 Ind. Cas. 3064 F.B. See 
also In the Goods of Frocschman, 20 Cal. 575. ■ 



AMENDMENT ACTS. 


A 

THE BENGAL COURT FEES 
AMENDMENT ACT, 1922. 

BENGAL ACT IV OF 1922 AND COURT FEES 
AMENDMENT ACT 11 OF 1922. 


An Acl to amend the Court-fees Act, 1S70, and the Presidency 
Small Cause Courts Act. iSSs, ‘wtlh reference to the scaU 
of court-fees in Bengal. 


Whereas it is nccessarj' to revise the scale of court-fees for 
Bengal, by amendment of the Court Fees Act, 1870, and the 
Presidency Small Cause Courts Act, 1882, in their application 
to Bengal, in the manner hereinafter appearing ; 

It IS hereby enacted as follows:— 


Short title, extent aad 
ccmmenceffient. 


1 . (i) This Act may be called the 
Bengal Court Fees (Amendment) Act, 
1922. 


(2) It extends to the whole of Bengal. 

(3) It shall come into force on the first day of April, 1922. 

2 . The Court Fees Act, 1870, as amended by subsequent 
pl.c.foo of Act liSisIat™. and the Presidency Small 


Cause Courts Act. 1882, as amended by 
subsequent legislation, shall be amended, in their application 
to Bengal, in the manner hereinafter provided. 


3 . In section 18 of the Court Fees Act, 1870, for the 
Amendment of eec- words *‘a fee of eight annas” the 
tion 18 of Act vn of words fee of one rupee” shall be 
1870- substituted. 


4 . In item ^nii, in section 19 of the same Act for the 

words *'one thousand rupees” the 
Amendment of eec- “two thousand rupees” shall be 

■’ substituted. 

5 . For Article i in the first schedule to the same Act 
Amendment of Sche- the following shall be substituted, 

dole I, Article x. namely;— 


24 
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Proper fee. 

•'i. Plaint, written 
statement pleading _ a 
set-off, or counter-claim 
or memorandum of ap- 
peal (not otherwise 
provided for m this 
Act) or of cross-objec- 
tion presented to Civil 
or Revenue Court ex- 
cept those mentioned 
in section 3 

VTben the amount or 
value of the subject- 
matter in dispflte 
does not exceed 

seventy-five rupees, 
for every five rupees, 
or part thereof of 
sudi amount in value, 
and 

when such amount or 
value exceeds seven- 
ty-five rupees for 
every five rupees or 
part thereof, in ex- 
cess of seventy-five 
rupees, up to one 
hundred rupees, 
and 

Six annas 

Bight annas. 


when snch amount or 
value exceeds one 
hundred mpees, for 
every ten rupees, or 
part thereof, in ex- 
cess of one hundred 
rupees, np to one 
hundred and fifty 
mpees, 

and 

One mpee tea annas 


when such amount or 
value exceeds one 
hundred and fifty 
rupees, lor every ten 
rupees, or part there- 
of, in excess of one 
hundred and fifty 
rupees up to one 
thousand mpees, 
and 

One rupee tno annas. 


when such amount or 
value exceeds one 
thousand rupees, for 
every one hundred 
mpees, or part there- 
of, in excess of one 
thousand mpees, up 
to seven thousand 
five hundred rupees, 

1 and 

Seven mpees eight 

annas. 


1 when such amount or 
value exceeds seien 
thousand five hun- 
dred mpees, for 
every two hundred 

Fifteen rupees. 
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Number. 


Proper fee. 

I. Pfaint, etc. — i 

1 

and fifty tapees, or 
part thereof, in ex- 
cess of seven thOQ. 
sand five hundred 
rupees, np to ten 
(hon«and mpees. 

Twenty-two rupees 


when sBCh affionot or 

1 

1 

1 

taitte exceeds ten | 
thousands rupees, for | 
evef> five handred i 
ropees, or part there- 1 
t of, in excess of ten . 

thousand mpees, np | 
1 to taeoty thonsand 
rupees, 

and 

eight anaas. 

1 

1 

nUen sacb arnoant or 
value exceeds tTveoiy 
thonsand rupees, for 
every one tbonssod 
rupees, or part there* 

Thirty rvpeea. 


of. in excess of tn en- 
ty thonsand rupees, 
np to fifty thousand 
rupees. 


i 

' Thirty-serea mpees 




value exceeds fifty 
thousand rupees, for 
every five thonsand 
rupees, or part tbere- 
of, in excess of fifty 
thonsand mpees; 

Provided that the 
tnavimum fee leviable 
on a plaint or memo- 

eight asnaa " 

1 

1 

1 


randam of appeal 
shall be ten thon- 
aand rupees.” 

1 

1 


Amendment of Sche- 
dule I, Article 6 


6. lo the third column in Article 
6 in the same schedule to the same 
Act.— 


(a) for the words “Four aonjs,” opposite clause (a) in 
the second column, the words “Six annas" shall 
be substituted ; and 


(h) for the words “Eight annas," opposite the first item 
in clause fhj in the second column, the words 
“Tweho annas" shall be substituted, and for the 
words “One rupee," opposite the second item in 
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that clause, the words “One rupee eight annas” 
shall be substituted. 


7. For the entries above the proviso in the second column, 
, , tor the entries in the third 

Amendment of Sebe- a i • a .\ 

d-k I. Article II. column m Article ii m the same 

schedule to the same Act, the follou’mg 
shall be substituted, namely. — 


"When the amoont or value of the 
propertj’ in respect of which the 
grant of probate or letters is 
made exceeds two thousand 
rupees, on snch amoant or value 
up to ten thousand rupees, 
and 

when such amount or value exceeds 
ten thousand rupees, on the 
portion of such amount or value 
which is in excess of ten thou- 
sand rupees up to &ttj thousand 
rupees, 

and 

when aocb amount or value exceeds 
fifty thousand rupees, on the 
portion of snch amoant or valoe 
which is in excess of fifty thou- 
sand rupees up to one lakh of 
rupees, 

and 

when such amount or value exceeds 
a lakh of rupees, on the pc«tioa 
of such amount or value which 
is in excess of one lakh of rupees 


Two per centum. 


Three per centum. 


Four per centum. 


Five per centum." 


8. For the entry m the second column in Article 12 m 


Anjodmiiit of Sell,- 

d,le I, Art, cl, II. 

ing be substituted, namely. — 

"When the amount or value of any 
debt or security specified in the 
certificate under section 8 of the 
Act exceeds one thousand rupees, 
on such amount or value up to 
ten thousand rupees, 
and 

when such amount or value exceeds 
ten thousand rupees, on the por- 
tion of snch amount or value 
which is in excess of ten thou- 
sand rupees up to^fifty thousand 
rupees, 

and 

when snch amount or value exceeds 
fifty thousand rupees, on the 
portion of such amount or value ' 


schedule to the same Act, 
the first paragraph in the third 
La the said Article, the follow- 

Two per centum on such amount 
or value and three per centum 
on the amount or value of any 
debt or security to which ^6 
certificate is extended under 
section ro of the Act. 

Three per centum on such amount 
or value and four-and.a-half 
centum on the amount or value 
of any debt or security to which 
the certificate is extended under 
section 10 of the Act. 

Four per centum on snch amount 
or value and six per centum w 
the amount or value of any debt 
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IS m excess of fifty then- 1 
sand rupees op to one lakh of 
rupees, 

and 

^^hen such amount or value ex* I 
ceeds a lakh of rupees, cm the | 
portion of such amount or valne, 
which is m excess of one lakh I 
of rupees 


or security to which the certi- 
ficate is extended under section 
zo of the Act. 

Fise per centum on each amount 
or value and seven-and-a-balf per 
centum on the amount or value 
erf any debt or security to which 
the certificate is extended nnder 
section ro of the Act.” 


Amendment 
of fees rales 
velorem. 


For the table of rates of ad valorem fees leviable on 
the institution of suits, at the end of 
the same schedule to the same Act, the 
table set forth in the schedule to this 
Act shall be substituted. 


table 


Amendment of Sche- 
dule II, Article I, 
clauses (a), (b) and (e). 


10. In Article i in the second 
schedule to the same Act — 


(fl) m clause (o) after the words “Municipal Cominis- 
sioncr” in the third cntr>' m the second column 
the uords “or member of a Pistrict Board” shall 
be inserted ; 

(i>) (i) for the words “One anna,” opposite clause (o) 
in the second column, the words "Two annas” 
shall be substituted 


(u) for the uords “Eight annas,” opposite clause (b) 
m the second column, the followini; shall be sub- 
stituted namely:— 

“In the case of a complaint or charge of an offence 
presented to a criminal court one rupee, and in 
other cases twelve annas and 


(ill) for the words “One rupee,” opposite clause (c) in 
the second column, the words “One rupee eight 
annas” shall be substituted. 


11. For clause (d) in the second column in Article r in 
the same schedule to the same Act, 
Amendment of Sche- and for the entries opposite that clause 
dole n, Article x clause in the third column thereof, the follow- 
mg clause and entries shall be sub- 
stituted, namely' ; — 

“(d) (i) When presented to the High 
Court under section 115 of the Code 
of Civil Procedure rgoS, for revi- 
sion of on order — 

(a) when the value of the suit to which 
the order relates does not exceed 
Rs. j,ooo ; ... ... Five rupees. 
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(6) when the value of the suit exceeds 

Rs. 1,000 . ... ... Ten rupees, 

(tt) When presented to the High 
Court otherwise than under that 
section .. .. ... Two rupees." 


12 . In the third column in 
Amendment of Sche- Article lo in the Same schedule to the 
dole II, Article lo. . . 

same Act, — 

(i) for the words "Eight annas," opposite clause (a) m 
the second column, the words "One rupee" shall 
be substituted ; 

(a) for the words "One rupee," opposite clause (b) in 
the second column, the words "One rupee eight 
annas" shall be substituted. 

13 . For Article ii in the same schedule to the same Act 
Amendment of Sche- the following shall be substituted, 
dnle II, Article ii. namely 


"ix. Memorandom | 
of appeal when the ap- 
peal fa sot from a i 
decree or an order I 
haviog the force of a 
decree and is pre- 
sented, i 


(а) (i) to any reveooe 
Coart or Execntive 
Officer other than the 
High Court Of Chief 
Controlling ReTenot 
or Bsecnttve Author- 
ity, 

(if) to any Cml Coart 
other than a High 
Court, 

(б) to a Chief Control- 
ing Executive or Re- 
venue Authority. 

(c) to a High Court. 


Bight annas, 


One rupee. 


Two rupees. 


Five rupees. 


Amendment of Sche- 
dule n, Attide 12. 


14 . Above the words "Five rupees," where they occur 
in the third column, opposite Article 12 
and 13 in the same schedule to the 
same Act, the words "Ten nipees” shall 

be inserted opposite Article 12 and the bracket between 
Articles 12 and 13 in the second column shall be omitted. 

15 . (i) The words "Ten rupees" in the third column, 

opposite Article 17 in the same schedule 
Amendm^t of Sche- 3^,^ the bracket 

° * ' 1 ® * 7 * opposite that article in the second 

column in the same schedule shall be omitted. 


(2) In the third column in the .said article, — 

(a) opposite entries i, ii, iv and vi, the words "Fifteen 

nipecs" shall be inserted ; and 

(b) opposite entries in and v, the words "Twenty rupees” 

shall be inserted. 
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Amcjidmcnl cf 
tifti 71 of Set XV of 


16 . Ii» section 7i of Otc Presi* 
<Jcnc>* Small Cause Courts Act, 1SS2,— 


(1) ui clau«e (a) for the uords “five hundred rupees” 

tile words “fifty nipccs” shall be substituted ; 

(2) after clause (a) the following; shall be inserted, 

nanicK — 

■■({)) when the amount or value of the subjcct- 
niaiier excectls fift> rupees, but docs not cxcccti 
five hundred rupees — the sum of six rupees four 
annas and three annas in the rupee on the 
excess of such amount or value over fifty 
nipccs 

(3) clause (b) shall be renumbered as clause (c) and in 

that clause as renumbered for the words "sixty- 
two rupees eiRht annas" the words "ninety rupees 
ten annas” shall be substituted, and after the 
words "one anna” the words “six pics” shall he 
inscncd. 


17 . Nothing m this Act shall apply to any probate, 
letters of administration or certificate 
of comin >“ ot which the fee payable 
probates, letters of ad- under the Jaw for the time being in 
ministration and certi- force has been paid prior to the com* 
mcncemeot of this Act, but which have 
not issued. 

For construction of this section see Thaddeus Nahapiet v. 
The Scerelary 0} Sfalc /or Indta, 39 C.L.J- 209 (24). 
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TABLE OF RATES 
THE SCHEDULE. 


Table of rates of "ad valorem' fees leviable on the institution 
of suits. 

iSee section g of the Bengal Court-fees (Amendment) Act, 1922.] 


When the amoont or 
valae of the subject- 
matter exceeds. 

Bat does not exceed. 

1 Proper fees under 
' Ben Act. IV of 

1922 (Bengal). 

Rs. 

Rs. 

Rs. A 


5 

0 6 

5 

10 

0 12 

10 

15 

1 2 

15 

20 

I 8 

20 

25 

1 14 

25 

30 

1 2 4 

30 

35 

2 10 

35 

40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

50 

55 

4 2 

35 

60 

4 8 

60 

1 65 

4 14 

65 

70 

5 4 

70 

75 

5 to 

75 

1 60 

1 6 2 

80 

85 

6 10 

85 

90 

7 2 

90 

95 

7 10 

95 

100 

6 2 

too 

no 

9 12 

no 

120 

II 6 

120 

130 1 

13 0 

130 

140 

14 10 

140 

150 

16 4 

150 

160 

18 0 

160 

170 

19 2 

170 

180 

20 4 

160 

190 

21 6 

190 

200 

22 8 

200 

210 1 

23 10 

210 

220 

24 12 

220 

230 1 

25 14 

230 

240 1 

27 0 

240 

250 i 

28 2 

250 

260 1 


260 

270 1 


270 

280 

31 8 

280 

290 I 

32 10 

290 


33 12 

300 


34 14 

310 

320 1 

36 0 




Schedule.] 


Tlin ROC\l. A'lCMlMr.NT ACT 


^/7 

Tire ScuEDCLR. 

Ta^f^ £*/ rales of 'ad valorem' fees leviable oh f/»c /nsh’(u/io« 
of suits, 

[ 5 fC «cction 9 of llie Bengal Court-fees (Amendment) Act, 1933.] 

Wliea the aairnint cr rroper fees under 

raloe of the snbject- Unt does not exceed. Hen. Act. IV of 
matter exceeds. (DenKal). 
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[Schedule. 


TABLE OF RATES 
THE SCHEDULE. 


Table of rates of 'ad valorem^ fees leviable on the institution 
of suits. 

[See section 9 of the Bengal Court-fees (Amendment) Act, 1922.] 


When the amount or 
value of the subjecl- | 
matter exceeds. 1 

But docs not exceed. , 

1 

Proper fees under 
Ben. Act. IV of 
1932 (Bengal). 

Ra 

Rs. 

Rs. A. 


5 1 

1 0 6 

5 

10 1 

! 0 12 

10 

15 

1 2 

15 

20 

1 8 

20 

25 

1 14 

25 

30 

2 4 

30 

35 

2 10 

35 

40 

3 0 

40 

45 

3 6 

45 

50 

3 12 

50 

55 

4 2 

55 

1 60 

4 8 

60 

65 

4 14 

63 

■ 70 

5 4 

70 

75 

5 10 

75 

80 

6 2 

flO 

1 65 

6 10 

65 

90 

7 2 

90 ' 

95 

7 10 

95 

too 

6 2 

100 

110 

9 12 

no 

120 

11 6 

120 

130 

13 0 

130 

140 

14 10 

140 

150 

16 4 

150 

160 

18 0 

160 

170 

19 2 

170 

180 

20 4 

160 

190 

21 6 

190 

200 

22 8 

200 

210 

23 10 

210 

22) 

24 12 

220 

230 1 


230 

240 1 

27 0 

240 

250 1 

28 2 

250 

260 

29 4 

260 



270 


31 8 

280 

290 I 

32 10 

290 1 



300 


34 14 

310 1 

320 1 

36 0 




Schedule.] 


Tile rn.NC\t. AMKNtlMrNT ACT 


The SciiEDULe. 


TaMf o) rjlfx 0/ 'ai valorem' fees leviable on ihe Imliltilion 
of smts 

I 5 fc section 9 of tile Bengal Court-fees (Amendment) Act, 1933.] 


Ulien the aninont or I 
value of the snliject- 1 
matter exceeds ! 

1 

Rnt does not exceed. 

Proper fees under 
Ren. Act. IV of 

1922 (Rental). 

1 

R* 1 

Ri 

Rs. A. 

320 

330 

37 2 

330 

340 

38 4 

340 

350 

39 6 

350 

360 

40 8 

360 

370 

41 to 

370 

380 

42 12 

350 

390 

43 14 

390 

400 

4S 0 

400 

410 

46 2 

4t0 

420 

47 4 

420 

430 

48 6 

430 

440 

49 6 

440 

450 

50 10 

450 

4$0 

51 12 

460 

470 

52 14 

470 

430 

54 0 

430 

49U 

55 2 

490 

500 

56 4 

500 

510 

57 6 

510 

520 

58 8 

520 

530 

59 10 

530 

540 

60 12 

540 

550 

61 14 

550 

560 

63 0 

560 

570 

64 2 

570 

580 

65 4 

580 

590 

66 6 

590 

600 

67 8 

600 

610 

68 10 

610 

620 

69 12 

620 

630 

70 14 

630 

640 

72 0 

640 

650 

73 2 

650 

660 

74 4 

660 

670 

75 6 

670 

680 

76 8 

680 

690 

77 10 

690 

700 

78 12 

700 

710 

79 M 

710 

720 

81 0 

720 

730 

62 2 

730 

740 

83 4 

740 

750 

84 6 

750 

760 

85 8 

760 

77fl 

770 

' van 

66 10 


! 
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[Schedule. 


The Schedule. 

Tabic of rates of 'ad valorem* fees leviable on the Institution 
of suits. 

[See section g of the Bengal Court-fees (Amendment) Act, 1922.] 
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The SaiEtioix. 

Tabic cf rates of 'ad ralorfm* fees leviable on the Institution 
of iitifs. 

(5cc section q of the Bengai Court-fees (Anicndmcnt) Act, 1922.] 
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[Schedule. 


The Schedule. 

Table of rales of "ad valorem’ fees leviable on the Institution 
of suits. 

[See section g of the Bengal Court-fees (Amendment) Act, 1922.] 












Schedule.] THE WINGa NMENDMENT ACT jSx 

The Schedule. 

Table ot fij/fs cf 'ad xalfirem' iee< Icriabfc oh Ihc /nsftfuiion 
of suits. 

[See section 9 of the Bengal Court-fees (Amendment) Act, 1922.] 






382 


TUB BENGAI, AMENDMENT ACT 


[Schedule. 


The Schedule. 

Table of rales of 'ad valorem" fees leviable on the Inslitiilion 
of suits. 

[5ce section 9 of the Bengal Court-fees (Amendment) Act, 1922.] 

and the fee increases at the rate of thirty-seven rupees eight 
annas for every five thousand rupees, or part thereof, up to a 
maximum of ten thousand rupees, for example — 


Rs 

Rs. 

A 

3.00.000 

4.012 

« 

4.00.000 

4,762 


5.00.000 

5.512 


6.00.000 

6,262 


7.00.000 

7.012 


8.00.000 

7,762 


9.00.000 

8.512 


10.00.000 

9.262 


n. 00.000 

10.000 




B 

BIHAR AND ORISSA COURT-FEES 
AMENDMENT ACT, 1922. 

(B. & O. ACT I OF 1922.) 


Whereas it is expedient to amend the Court-fees Act, 1S70, 
in Its application to the Province of Bihar and Orissa in the 
manner hereinafter appearing , 

It IS hereby enacted as follows — 

1 . (i) This Act may be called the Bihar and Orissa Court 
Short title, extent and Fees (Amendment) Act, 1922. 

commencetnent 

(j) It extends to the whole of Bihar and Orissa including 
the Santal Parganas. 

(t) It shall come into force on the twenty-fourth day of 
August, 1922 

2 . In paragraph 3 of section 4 of the Court Fees Act, 

XS70, as amended by subsequent legts- 
Amendment of sec- lati'oo and hereinafter called the prm* 
tion 4 apal Act, for the word "Two’' shall be 

substituted the word "one.” 

3 . In clause (a) of section 7 (n) of the principal Act, for 

the word "ten" shall be substituted the 
word "twenty" and in clause (b) of the 
* '■ said section for the word "five," shall 

be substituted the word "ten." 


4 . In section 17 of the principal Act, after the words "of 
appeal”, in both places where they 
occur the words "or of cross objection" 
shall be inserted. 


Amendment 


5 . In section iS of the prindpal Act, for the W’ords "a 
Amendment of sec* fee of eight annas" the words "a fee of 
*8 twelve annas" shall be substituted. 


In item viii. of section 19 of the principal Act, for the 
w(»-ds "one thousand rupees” the 
"two thousand rupees’ shall be sub- 
stituted 


Amendment 
tion 19 


words 


7 . (i) In Article l of Schedule I of the principal Act, 
for the entry in the first column the 
following entry shall be substituted 
namely . — 
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[Schedule. 


“(i) Plaint, written statement pleading a set-off or 
counterclaim or memorandum of appeal or of 
cross-objection, not otherwise prorided for in this 
Act, presented to any Civil or Revenue Court 
except those mentioned in section 3." 

(2) For the "proper fees’* set out in the third column 
of the said Schedule i and shown opposite Arti- 
cle I m Schedule A of this Act, the "proper fees” 
shown against them in the second column of the 
said Schedule A shall be substituted, 
fs) The proviso in Article i of the said Schedule i shah 
be omitted. 

S. For the "proper fees" set out in Schedule I of the 
principal Act for Articles 6, 7, 8 and 9 
Amendment of Articles nnd shomi in Schedule A of this Act, 
6, 7, 8 and 9 of Sche- the "proper fees" shown against them 
in the second column of the said 
Schedule A shall be substituted. 


9 . For the entries above the proviso in the second column 
and for the entries in the third column, 
m Article ii of Schedule i . of the 
principal Act, the following shall be 

substituted, namely.— 


Amendment of Article 
12 of Schedole I 


"^Vtlen the amount or valae of the Tno per centsm. 
property in respect of which the 
grant of probate or letters is 
made exceeds two thousand 
rupees, on such amount or value 
up to ten thousand rupees, 
and 


when such amount or value es- Three per centum, 
ceeds ten thousand rupees, on 
the portion of such amount or. 
value which is in excess of ten 
thousand rupees up to 6fty 
thousand rupees, 
and 

when such amount or value ex- Four per centum, 
ceeds fifty thousand rupees, on 
the portion of such amouat or 
value which u in excess of fifty 
thousand rupees up to one lakh 
of rupees, 

and 

when such amount or \alne re- Five per centum, 
ceeds a lakli of rupees, on the 
portion of such amount or value 
which is in excess of one lakh of 
rupees. 
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10 . For the entrj 

Amendment of Article 
13 cd Schedule 1 


in tile second column of Article 12 of 
Schedule I of the principal Act, and for 
the first paragraph in the third column 
of the said Article, the following shall 


be substituted, natnelj* — - 

“UTien the *monnt or value of an> 
debt or secnntj' specified jn the 
certificate under section S of Uie 
Act cscecds one thousand mpees, 
on such amount or value op to 
ten thousand rupees, 
and 

when such amount or value ex- 
ceeds ten thousand rupees, on 
the portion of such amount or 
value rvhich is m excess of ten 
thousand mpees up to fifty 
thousand rupees, 
and 

when such amount or value ex- 
ceeds fifty thousand rupees, on 
the portion of such amount or 
value which is in excess of fifty 
thonsand rupees up to one lakh 
of rupees, 

and 

when such amount or value ex- 
ceeds A lakh of rupees, on the 
portion of such amoaot or value 
which is in excess of one lakh of 
mpees 


Tno per ccotuin, and on the 
amount or value of any debt or 
secunty to nhich the certificate 
IS extended under section 10 of 
(he Act, three per centum. 


Three per centum, and on the 
amount or value of any debt or 
security to which the certificate 
IS extended under section 10 of 
the Act, four and-a-haU per 
centum 

Tour per centum, and on the 
affloDDt or value of any debt or 
security to which the certificafe 
IS extended under section 10 of 
the Act, six per centum. 


Five per centum, and on the 
amount or value of any debt or 
security to which the certificate 
IS extended under section to of 
the Act, seven and-a-half per 
centum.” 


11 . For the table of rates of ad valorem fees annexed to 
Schedule I of the principal Act, the 
table set forth in Schedule B of this Act 
shall be substituted. 

12 . (r) In the first column of the said Schedule II after 

. . , . „ , the words “memorandum of appeal” in 

Articles 5, xi, 17, go and 21 the words 
“or of cross objection” shall be inserted. 
(2) For the “proper fees” set out in the said Schedule II, 
and shown in Schedule C of this Act, the “proper 
fees” show’n against them in the second column of 
the said Schedule C shall be substituted. 

13 . Nothing in this Act shall apply to any probate, letters 

of administration or certificate under 
Exemption of certain the Succession Certificate Act, 1880, in 
,Slt.oo'“«a crtN 'f Pf* of o-hfcli the fee payable under 
Scales ww for the tune bemg in force has 

been paid prior to the commencement 
of this Act, but which have not issued. 


25 



SCHEDULE A. 


t5cc sections 7 (3) and 8 of the Bihar and Orissa Court Fees 
(Amendment) Act, igaa-J 


Proper fees set oat in Sch. I 
of the principal Act 

Proper fees ‘to be 
snbstitnted. 

Article 1 

Twelve annas ... 

Five rnpees ... 

Ten rnpees 

Fifteen rupees 

Twenty rupees 
(Twenty rupees 
IVetity'five rupees 

... 

One rupee. 

Seven rupees and eight 
annas. 

Fifteen rupees. 

Twentj-two rnpees and eight 
annas. 

Thirty rupees. 

Thirty rupees 

Tbirty’^seren rupees and 
eight annas. 

Article 6 j 

Four annas 

Eight annas 

One mpee 

... 

SiK annas. 

Twelve annas. 

One rupee and eight annas 

Article 7 - 

Bight annas 

One mpee 
'Four rupees 


Twelve annas. 

One rupee and eight annas 
Si.r rupees. 

Article 8 | 

The smonnt 0/ the duty 
chargeable on the original 

Eight annas 

One and-a»hal/ times the 
amount of the duty charge- 
able on the original. 

Twelve annas. 

Article g 

1 Eight annas 

... 

Twelve annas. 
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SCHEDULE B. 

Tabic of rates of ‘ad valorem' fees leviable on the inslilution 
of suits. 

[ 5 cc Sections 7 and 11 of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 
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SCHEDUEE B. 

Table of rates of "ad valorem* fees leviable on the institution 
of suits. 


\_See Sections 7 and ii of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 


When the 
amount 
or value 
of the 
subject- 
matter 
exceeds. 

But does 
not exceed. 

at — 

Proper 
fees under 

B & 0 . 

Act I of 
1922 . 

When the 
amotmt 
or value 
of the 
subject- 
matter 
exceeds. 

i 

But does , 
not exceed.' 

Proper 
fees under 
B. & 0. 
Act I of 
1922 . 

n» 

Rs 

Rs A 

Rs 

Rs 

Ra. A 

660 

670 

64 8 

1.900 

2,000 

172 8 

670 

660 

65 8 

2.000 


180 0 

660 

690 

66 8 

2 .IDO 


187 8 

690 

700 

67 8 

2.200 

2.300 

195 0 

700 

710 

68 8 

2.300 

2.400 

202 8 

710 

720 

69 8 

2.400 


210 0 

720 

730 

70 8 

1 2.500 


217 8 

730 

740 

71 8 

2.600 

2.700 

225 0 

740 

750 

72 8 

2.700 


232 8 

730 

760 

73 8 

2.600 

2.900 

240 0 

760 

770 

74 8 

I 2.900 


247 8 

770 

780 

75 8 

1 3.000 

3.100 

255 0 

780 

790 

76 8 

3.100 


262 8 

790 

800 

77 8 

3.200 

3.300 

270 0 

600 

810 

78 8 

3.300 

3.400 

277 8 

610 

620 

79 8 

3,400 

3.500 

285 cr 

620 

I 830 

80 8 

3.500 

3,600 

292 8 

630 

640 

81 6 

3,600 

3.700 

300 0 - 

640 

630 

82 8 

3.700 

3.800 

307 8 

650 

660 

83 8 

3,800 

3.900 

315 0 

660 

870 

84 6 

3.900 

4.000 

322 8 

670 

880 

85 8 

4.000 

4.100 

330 0 

680 

890 

86 8 

4.100 

4.200 

337 8 

690 

900 

87 8 

4.200 

4.300 

345 0 

900 

910 

68 6 

4.300 


352 8 

910 

920 

89 8 

4.400 


360 0 

920 

930 

90 8 

4.500 

4.600 

367 8 

930 

940 

91 8 

4.600 

4.700 

375 0 

940 

950 

92 8 

4,700 


382 8 

950 

960 

93 8 

4.800 

4.900 

390 g 

960 

970 

94 8 

4.900 

5.000 

397 8 

970 

980 

95 8 

5.000 

5.250 

412 8 

980 

990 

96 8 ' 

5,250 

5.500 

427 8 

990 

1.000 

97 8 

5.500 

5.750 

442 8 

1. 000 

I.IOO 

105 0 

5.750 

6.000 

457 8 

1,100 

1.200 

112 8 

6.000 

6.250 

472 8 

1.200 

1,300 

120 0 

6.250 

6.500 

487 8 

1,300 

1.400 

127 8 

6.500 

6.750 

502 8 

1,400 

1.500 

135 0 

6.750 

7.000 

517 8 

1,500 

1.600 

142 8 

7.000 

7.250 

532 8 

1.600 

1.700 

150 0 

7.250 

7.500 

547 8 

1.700 

1.800 

157 8 


7.750 


1.600 

1.900 

165 0 

7,750 

8.000 

577 8 
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ScirEDULK li. 

Tabic of rales of *ad valorem' fees leviable on the instilulion 
of suits. 

tSfc Sections 7 and ii of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922 ] 


















390 


THE BIHAR AND ORISSA AMENDMENT ACT 


SCH^ULE B. 

Table of rates of 'ad valorem* fees leviable on the InstHutioa 
of 

[See Sections 7 and ii of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 

and the fee increases at the rate of thirty-seven rupees eight 
annas for every five thousand rupees or part thereof, for 
example; u'hcn the amount or value of the subject matter 
exceeds 

3.00. 000 3,660 

4.00. 000 4.410 

3.00. 000 5.160 

6.00. 000 5,910 

7.00. 000 6,660 

8.00. 000 7,410 

9.00. 000 6,160 

10.00. 000 6.910 

11.00. 000 9.660 


schedule:, c. 


[See seetvoa 12 (4) of the Bihar and Orissa Court Fees 
(Amendment) Act, 1922.] 


proper fett set out in Seta. Q 
of the principal Act. 

Proper fees to be 
sobstitnted. 

Article i ... 

One atma ... 
night annas ... 

One mpee .. ... 

Two onaas. 

Twelve annas. 

One rupee and eight 


Two rupees 

Twelve annas m eddi- 

annas 

Three mpees. 

One rupee im addition 

Article 20 ... ... A 

twn to any fee levied 
on the application 
nnder danse (a), 

clause (6) or clanse 
(dl of Article x of 
this Scliedule. 

Hight annas ..., 

One rupee ... ... 

' to any fee levied on 
the apphcaticn under 
clanse (a), claui* .(®) 
or chru^e (d) of Article 

1 of this Schedule. 

One rupee. 

Two' rupees. 

Article It' ... ^ 

Article 13 ... ... 

Twx» rupees ... ... 

Bight annas ... 

Two mpees ... ... 

riva rupees ... 

Three rupees. 

One rupee. 

Tour rupees. 

Ten rupees. 

Article 14 ... ... 

rive mpees ... 

Ten rupees. 

Artkles 17. 18 and 19 

Ten rupees ... 

Fifteen rupees. 

Articles 10 and ai ... 

Twenty rupees 

Tliirtv mpees. 




AMENDMENT ACTS 
C 

BOMBAY ACT No. Ill OF 1926. 

[As AMENDED BY BOM. ACT IT OF IQiS AND IT OF ipjO.]- 

publtshed, after having received ike assenl 
of the Govetnor‘General, in the ""Bombay 
Government Gazette"' on the 
31st March, ipzh.) 

An Act further to amend the Court-fees Act, 1870. 

Where it is expedient to provide for increased revenues 
For Government bj’ further amending’ the Court-fees Act, i870> 
in its application to the Presidency of Bombay in manner here- 
inafter appearing ; It is hereby enacted as follows : — 

Short utle, extent, !■. (/) This Act' may be called the 
commeaeemeat and Court-Ices (Bombay Amendment) Act, 
deration. 1^1$. 

(a) It extends to the whole of the presidency of Bombay. 

(3) It shall come into force on the Jst day of April 1926 
and shall remain in operation for five-years. 

, , 2 , In Section 7 of the Court-fees 

, rf'Acfvn'o? .Sk Act 

(a) to clause (d) of paragraph iir the words "or other 

consequential relief”' shall be added ; 

(b) in clauses (i), (2) and (3) of the proviso to paragraph v 

for the words “five” “fen” and “ten” the words 
“seven and a half,” “fifteen”'and “fifteen” shall, 
respectively, be substituted. 

3 . For articles i, 8, ri, i2 and 12-A of, and the Table 

Amendment of Sche- of rales of ad valorem fees in Schedule I 
dole I to Act "Vil of to the said Act the following shall be 
*870. ■ substitoted, namely; — 


392 


THE COITRT fees BOMBAY AMENDMENT ACT 


SCHEDULE I. 

Ad Valorem Fees. 


Number. 


Proper fee 


1. Plaint, written 
statmenet plead* 
mg a set off or 
counter-claim or 
memorandum of 
appeal (not other- 
wise provided for 
in this Act), or 
of cross-objection, 
presented to any 
Civil or Revenue 
Court except 
those mentioned 
in section 3. 


When the amount or value 
of the subject matter m 
dispute does not exceed 
five rupees 

When such amount or value 
exceeds five rupees, for 
every five rupees, or part 
thereof, m excess of five 
rupees, up to one hundred 
rupees 

When such amount or value 
exceeds one hundred rupees, 
for every ten rupees, or 
part thereof, m excess *f 1 
one hundred rupees, up to| 
one thousand rupees. , 
When such amount or value 
exceeds one thousand 
rupees, for every ooe 

hundred rupees, or part 
thereof, in excess of oue 
thousand rupees, up to five 
thousand rupees 
When such amount or value ' 
exceeds five tbousaud 

rupees, for every two 

liundred and fifty mpees> 
or part thereof, m excess of 
five thousand rupees, up to 
ten thousand rupees I 

When such amount or value I 
exceeds ten thousaxid 

rupees, for every five 

hundred rupees, or part 
thereof, in excess of ten , 
thousand rupees, up to ■ 
twenty thousand rupees, 
l^en such amount or value 
exceeds twenty thousand 

rupees, for everj ooe 

thousand rupees, or part 
thereof, m excess of twenty 
thousand rupees, up to 
thirty thousand rupees, 
WItcn such amount or value I 
exceeds thirty thousand I 

rupees, for every two thou- 1 
sand rupees, or part there- 1 
of, in excess of thirty 
thousand rupees, up to 
fifty thousand rupees. 


Six annas. 


Six annas 


Twelve annas. 


Five rupees 


Twelve rupees 
eight annas. 


Twenty-two rupees 
eight annas. 


Thirty rupees. 


Thirty rupees 


and 


ond 
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yid J'alorem Fecs.^Coatd, 


Nnmber. 


Proper fee. 


Wlien snch nmonnt or valoe 
exceeds fifty thcnsend 
rupees, for every five 
thousand rupees, or urt 
thereof, in excess of fifty 
thousand rupees 

Thirty rupees. 


Provided that the maximna 
fee lev lable on a plaint or 
memorandnm of appeal 
shall be ten thousand 
rupees 


8 Cop} of an\ 
docnment liable 
to stamp-doty 

ooder the Indian 
Stamp Act, 1899, 
when left by ao^ 
party to a enit 
or proceeding in 
place of the ori- 
ginal nithdraoi’o 

(a) when the stamp-duty 
chargeable on the original 
does not exceed one 
rupee 

1 

(t>) In any other case 

The amount of the duty 
chargeable on tbe 
onginal. 

One rupee. 

n. Probate of a 
will or letters 
of administration 
with or witbont 
will annexed. 

%Vheo the amount or value of 
the property in respect of 
which the grant of probate 
or letters is made exceeds 
one thousand rupees, on tbe 
part of tbe amount or value 
in excess of one thousand 
rupees, up to ten thousand 
rupees. 

Two per centnm. 


When the amount or value of 
the property in respect of 
which the grant of probate 
or letters is made exceeds 
ten thousand rupees, on the 
part of tbe amount or value 
in excess of ten thousand 
rupees, up to fifty thousand 
rupees. 

Three per centum. 


When the amount or value of 
the property in respect of 
which the grant of probate 
or letters is made exceeds 
fifty thousand rupees, on 
the part of tbe amount or 
value m excess <rf fifty 
thousand rupees, up to one 
lahb of rupees 

Four per centnm. 
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Ad Valorem Fees. — Contd. 


Number. 


Proper fee. 


II. Probate, etc— A\Tien the amount or lalne of 
Contd. the property m respect of 

which the grant of probate 
or letters is made exceeds 
one lakh of mpees, on the 
part ctf the amonnt or raiue : 
in excess of one lakh of | 
rupees. 


Five per centum. 


Provided that when, after the 
grant a certificate under 
the Indian Succession Act, 
1915. or under Bombay 
Regulation VIII of 1827, in 
respect of any property 
included to an estate, a 1 
grant of probate or letters I 
of administration is made I 
in respect of the same 
estate, the fee payable m 
respect of the latter grant 
shall be reduced by the 
amount of the fee paid in 
respect of the former grant. 


12. Certificate 
under the Indian 
Succession Act, 

1915 


The fee leviable in the 
case of a probate 
(article 21) on the 
amount or value oi 
any debt or security 
Bpedfied in the certi- 
ficate under sectioo 
374 of the Act. ,and 
one and a half time* 
this fee on 
amount or value ot 
an% debt or security 
to which the certi- 
ficate is extended 
under section 370 o* 
the Act. 


AVfc.— (1) The amount 
of a debt i* 
amount, including lU- 
terest on the day w 
which the inclusion 
of the debt m «e 
certificate la appbeo 
for, so far as suen 
amonnt can be ascer- 
tained. 
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Ad i'aloren* Contd. 


MTObtt. 


T 


T3 CertiScate — , 
Conid, ; 


Proper fee. 


( 3 ) WTiether or not any 
power wth re5pect to 
a secnrity specified ia 
a certificate has been 
conferred nndcr the 
Art; and where soch 
a poner has been eo 
conferred, whether the 
power js for the 
recctviag of interest 
or diridends on, or 
for the negotiation or 
transfer of the secnr* 
ity or lot both pnr- 
poses the value of the 
securttp is its market 
taloe on the dap on 
which the inclnsion of 
the aeraritr uj the 
certificate is applied 
for. so far as each 
valae esn be asetr* 
tatoed. 


2 a*A Certificate 
nnder fionjbap 
RegolatioQ Vlli 
of 2 S 27 . 


The fee leviable in the 
rase of a probate 
{article ix) on the 
amoant or value of 
the prrmertp ia res- 
pect of which the 
certificate is granted. 
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of suits. 




THE COURT FEES DOMBVY AMENDJEENT ACT 


397 


TABLE OF RATES. 

Tablf of Rates of 'ad valorem' fees leviable on the institution 
of suits. 
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TABLE OF RATES. 


Tabic of Rales of 'ad valorem* fees leviable on the institution 
of suits. 


Wk™ tt. 

amount or 
value the 

■matier 

exceeds- 

'But does 
not 

exceed. 

Proper Fee 
urtder 

Bombay Act 
(111 ol 1926) 

When ihe 
amount or 
value of the 
subject- 
master 

But does 
not 

Proper Fee 
under 

Bombay Act 
(in of 1926) 

Rs 



Rs 


Rs A P. 

Rs 

Rs. 


p 

14.000 

14400 

727 

8 

0 

24.000 

25.000 

1.125 

0 


14,500 

15.000 

750 

0 

0 

25 000 

26.000 

1.155 



15.000 

15.500 

772 

8 

0 

26.000 

27.000 

1. 185 



15.500 

16.000 

795 

0 

0 

27.000 

28.000 

1.215 


0 

16,000 

J6400 

817 

8 

0 

28.000 

29.000 

1.243 



16.500 

17.000 

840 

0 

0 

29.000 

30.000 


0 


17.000 

17400 

662 

H 

0 

30.000 

32.000 

1,305 


0 

17400 

18.000 

665 

0 

0 

32.000 

34.000 

1 335 



18.000 

18400 

907 

8 

0 

34.000 

36.000 

1.365 


0 

18.500 

19.000 

930 

0 

u 

36.000 

38.000 

J.395 


0 

19.000 

19.500 

95? 

K 

0 

38.000 

40.000 

1.425 

0 


19.500 

20.000 

975 

0 

0 

40 000 

42.000 

1,455 


0 

20.000 

11.000 

lOilS 

» 

0 

42.000 

44.000 

1.465 

0 


21.000 

22.000 

1.035 

0 

u 

44D00 

46.000 

1.515 


0 


23.000 

1,065 

0 

0 

46.000 

45.000 

1,545 



23.000 

24.000 

1.095 

0 

0 

46.000 

50.000 

1.573 


0 


and the fee increases at the rate of thirty rupees for every fi\e 
thousand rupees, or jiart thereof, up to a maximum of ten 
thousand rupees, for example — 

Rs Rs A 

1.00. 000 1.875 0 

2.00. 000 2 475 0 

3.00. 000 3.075 0 

4.00. 000 3 675 0 

5.00. 000 4.275 0 

6.00. 000 4 875 0 

7.00. 000 5.475 0 

8.00. 000 6.075 0 

9.00. 000 6.675 0 

JO.00.000 7.275 0 

11.00. 000 7.875 0 

12 00.000 8.475 0 

13.00. 000 9.075 0 

14.00. 000 9 675 0 

13.00. 000 10.000 0 






TItE COURT FEES BQMttW MIENOStENT ACT 


4. For Articles 

Aiticndment of Schc- 
tie n to Act \ur of 


Kambcr. 


[. Application or peti-| 


sgg 

ii -6, 7. X2» 14, 17. 18. 19, 20 and 21 of 
Schedule II to the said Act the fol- 
lowing shall be substituted, namely: — 

SCHEDULE /IL 

Flared Tecs. 


Proper fee. 


(a) \Vheri presented to any officer Two annas, 
of the Customs or Excise Depart- 
ment or to any Uagistrate by 
any person having dealings with 
the Covemment, and when the 
sobject-matter of such applica- 
tion relates erclnsively to those 
dealings : 

or when presented to any officer of 
laad-rerenne bv any person bold- 
ing temporarily settled land 
coder direct engagement with 
Goreromeot, and when the snb- 
ject-matter of the application or 
petition relates exclosively to 
socb engagement : 
or nhen presented to any Moni- 
I cipal C^raissioner onder any 
I Act for the time being m force 
for tbe conservancy or improve- 
ment of any place, if the applica- 
tion or petition relates solely to 
such coDser>'ancy or improve- 
ment : 

or when presented to any Civil 
Court other than a ptindpal 
Civil Court of original junsnic- 
tion, or to any Court of Small 
Causes constituted under the Pro- 
vincial Small Causes Courts Act, 
xSSy, CT to a Collector or other 
officer of revenue m relation to 
any suit or case in which the 
amount or value of the subject- 
matter is less than fifty rupees : 
or when presented to any Civil, 

Criminal or Revenue Court, or, 
to any Board or eiecutiye officer 
for the purpose of obtunmg a 
copy or translation of any Judg- 
ment, decree or order passed by 
such Court. Board ck- officer, or of 
any other document on record in 
such Court or office. 
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Fixed Fees. — Contd. 


Number. 


Proper fee. 


(b) When containing a complaint 
or charge of anv offence other 
than an offence for which police 
officers, may, under the Criminal 
Procedure Code, 1898, arrest with- 
out warrant, and presented to 
any Cnminal Court 

Eight 

annas. 


or when presented to a Civil, 
Criminal or Revenue Court, or to 
a Collector, or anv Revenue- 
officer having junsdiction equal 
or subordinate to a Collector, or 
to any Magistrate in his execu- 
tive' capacity and not otherwise 
provided for by this Act : 



or to deposit in Court revenue or 
rent : 



or for determination by a Court 
of the amount of compensatton to 
be paid by a landlord to his 
tenant 



(e) When presented to a Chief 
Commissioner or other Chief Con- 
trolling Revenue or Executive 
Authority, or to a ^mmissioner 
of Revenue or Circuit, or to any 
chief officer charged with the 
executive administration of a 
division and not otherwise pro- 
vided for by this Act. 

Two rupees. 


(d) When presented to a High 
Court. 

Three 

rupees- 

6. Bail-bond or other 
instrument of obligation 
given in pnrsnance of 
an order made by a 
Court or Magistrate 
under any section^ of 
the Code of Criminal 
Procedure, 1898, or the 
Code of Civil . Proce- 
dure, 1908, and not 
otherwise provided for 
by this Act 

7. Undertaking under 
section 49 of the In- 
dian Divorce Act, i86g 


One rupee. 

One rupee. 
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Fixed Fees. — Contd. 


14 Petition m a soit 
under the Natne Con- 
verts’ JIarriage Disso- 
lution Act, 1866. 

17 Plaint or memo- 
randum of appeal in 
each of the follow ing 
smts : — 

(1) to alter or eet h 
aside a summary decl- 1 ' 
sioD or order of any of ' 
the Civil Courts not ' 
established by Letters 
Patent or of any Reve- 
nue Court, 

(if) to alter or cancel 
any entry in a register 
of the names of prcK 

f inetors of revenue pay- 
ug estates; and 


I f \Vl»en the amount or value of 
I i the property involved does not 
' I exceed two thousand rupees. 

When the amount or value >4 
the property involved c'^ceds 
two thousand rupees 


de- 


(fif) to obtain a 
claratory decree 
order, where no con- 
sequential relief is 

praj ed , 

(11) to set aside 
alienation , 


(t) to set aside a de- 


(ill) ativ other suit 
where it is not possible 
to estimate at a money 
value the subject matter 
m dispute, and which 
IS ,not otlierwise pro- 
vided for by this Act. 
a6 


When the amount or vaine of 
* the property does sot exceed 

1 five bnndred rupees, 

f W’hen the amount or value of 
■ the property exceeds five hun- 

j dred rupees. 


C When the amount or value of 
I the propeitv does not exceed 
1 five bundled rupees. 

1 WTien the amount or value of 
I the propert y ' exceeds five hun- 
^ dred rupees 

T 


Five rupees 

'Ten rupees 
Ten rupees. 


Ten rupees 


Fifteen 

rupees. 


Fifteen 

rupees. 


Fifteen 
Ten rupees. 


Fifteen 

rupees. 


Fifteen 

rupees. 
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Fixed Fees. — Contd. 


Xnmber. 


jS. Application — 

[a) under paragraph 
17 of the Second Sche- 
dule to the Code of 
Civil rrocedare, 19'>S, 

(b) for probate or 
letters of administra- 
tion or for revocation 
thereof under the In- 
dian Snccet;sion Act, 

3925 , 

(f) for a certihcate 
under the Indian Sne- 
«<!«ion Act, or 

Botnbav Regnlanon 
\Tn of lSs 7 

(d) for opinioQ or ad- 
vice or for discharge 
from a Tmst, or for 
appointment of sew 
Trostees, under aec*' 
tions S4, 72, 73 Of 74 
nf the Indian Tmsts 
Act, 1SS3; 

{f) for the winding 
np of a_ Coapaav. 
under section rro of 
the Indian Coinpanies 
Act. 1913, 

(fl ender role 58 of 
Order XXI of the Code 
of CiTil Procedtire, 
J90S, rvg-srdin.c a claim 
to attached pfopertr 

19. Agre em ent in writ- 
ing stating a qnea- 
tion iar the opinxm of 
the Conrt nnder the 
Code of Civil Proce- 
dnre, 190S 

30 Sivrv petition 
tinder the Indian 
Pirorce Act, iSoo, ex- 
cept petitions under 
section 44 of that Art 
and eveiT rnemorandiim 
of appeal under sec- 
tion 5? of that Act. 

31 . riaiat or tnemo- 
randuia of appeal tinder 
Tarsi Mauiage and 
Dirtirce Art, jS55 


i 


f ^Vhen the amount or raise cf 
I the Estate does not esceefl 

; two tbon.sand rupees 

N IVhen It exceeds two thonsand 
I rupees, bnt does not exceed 
L five tboQi^d rcpiees 
When It exceeds five thousand 
rupees 


When the amoest or value of the 
propertv exceeds five hundred 
rupees. 


Proper fee. 


Ten rupees. 


Two rupees 
Five rupees 


Ten rupees. 


Tea Tcpees. 


Ten r e pees. 


Ten rupees. 


Twenty 

rupees 


Thirty 

iiipe«. 


Thirty 

rupees • 




D 

MADRAS ACT No, V OF 1922, 


P\ssED Bv THE Governor of Fort St George in Councii,. 

[Received the assent of the Governor on the 30th March, 1022 
and that of the Governor-General on the lylh April, 1922.] 

An Act to amend the Court Fees Act, 1870. 

Whereas it is expedient to amend the Court Fees Act, 1870, 
in its application to the Presidency of Madras ; it is hereby 
enacted as follows • — 

1 * («) This Act may be call^ the 
plication. ^ Madras Court Fees (Amendment) Act, 

1922. ' 

(h) It extends to the whole of the Presidency of Madras 

2 . (i) In this Act ‘the principal Act' shall mean 'the 

Interpretation danse. Court Fees Act, 1870.' ,^1 

(2) In this Act and in the principal Act, unless there 
is anything repugnant in the subject OE context, 
'Memorandum of appeal' shall include memo* 
randum of cross objection. 

3 . In the second paragraph of section 5 of the principal 

Act. the words ‘Registrar’ and .'Chief 
Amendment sec- Judge’ shall be substituted for 'clerk of 
5 of th. pmc,p.l 

respectively. 

4 . In section 7 of the principal Act the words "except 

Am.ntoM of jnits .for relief under section J4 of the 

tioii7 Religious Endouments Act, 1863, or 

under section 91 or section 92 of the 
Code of the Cml Procedure, 1908," shall be added between the 
words ‘mentioned’ and ‘shall.’ 

5 . In section 7 (ii) of the principal Act, after the words 

Aoradnent of s«- ''‘'’“U I? demo'i ‘o be' the words 'in 

tion 7 (11) suits for maintenance, the amount 

claimed to be payable for one year and 
in other suits’ shall be added, 

6. The following shall be added after the words *Merr 
Addition of a proviso random of appeal’ in section 7, 

to section 7 (iv). graph ir, of the principal Act : 

‘Provided that in suits coming under sub-clause 
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cases where the relief sought is with reference to any immove- 
able property, such valuation shall not be less than half the 
value of the immoveable property calculated in the manner 
provided for by paragraph (v) of this section.’ 

7 . In section 7 of the principal Act between paragraph iv 
Addition to section 7. Y Mpt'-iig paragraph shall be 

' added as iv (a) — 

“In a suit for cancellation of a decree for money or other 
property having a money value, or other document securing 
money or other property having such value, 

according to the value of the subject-matter of the suit, and 
such value shall be deemed to be — 

if the whole decree or other document is sought to be can- 
celled, the amount or the value of the property for which the 
decree was passed or the other document executed, 

if a part of the decree or other document is sought to be 
cancelled, such part of the amount or value of the property.” 

Ameadment of see- 8. In section 7 (v) of the principal 
tion 7 (T). Act- 

in (a) for the word ‘ten’ the word ‘twenty’ shall be 
substituted : 

in (b) for the word ‘five’ the word 'ten’ shall be substituted } 
and after clause (d) the following proviso shall be substi- 
tuted for the existing proviso 

‘Provided that if rules are framed under section 3 of the 
Suits Valuation Act, 1887 for determining the value of land for 
the purposes of jurisdiction, the value so determined shall be 
dcemccd to be the value of the land for the purposes of this 
paragraph.’ 

9 . For the second paragraph of Section 11 of the principal 
Amendment of eec- Act, the following paragraphs shall be 
tion IX. substituted — 

‘Where a decree directs an inquiry as to mesne profits- 
which have accrued on the property during a period prior to the 
institution of the suit, if the profits ascertained on such inquiry 
exceed the profits claimed, no final decree shall be passed till 
the difference between the fee actually paid and the fee which 
would have been payable had the suit comprised the whole of 
the profits so ascertained is paid. If the additional fee is not 
paid within such time as the court shall fix, the claim for the 
excess shall be dismissed, unless the court, for sufficient cause, 
extends the time for pajment.’ 

‘Where a decree directs an inquiry as to mesne profits from 
the institution of the suit, and a final decree is passed in accord* 
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ance with the result of such inquiry, the decree shall not be 
executed until such fee is paid as would have been payable 
on the amount claimed in execution if a separate suit had been 
instituted therefor ’ 

10 In Section 18 of the principal Act, for the words 
Amendmeot of seo 'eight annas’ the words 'one rupee’ shall 
tion 18 be substituted. 

11 . For Schedules I and II of the principal Act, the 
Amendment of sebe- following schedules shall be sub- 


dules I and II. 

stitutcd : — 



SCHEDULE I. 



Ad Valorem Fees 


Number 


Proper fee. 

X •plaint, or wntten 
statement pleading a 
set-off or counter- 
claim or memoran- 
dum of appeal (not 
otherwise provided 

for in this Act) pre- 
sented to any Civil 
or Revenue Court 
except those men- 
tioned in section 3 

AVben the amount or 
value of the anb- 
ject-matter in dis- 
pute does not exceed 
five rupees. 

When such amount or 
value exceeds five 
rupees, for every 
five rupees or part 
thereof, 10 excess of 
five rupees, up to 
one hundred rupees. 

Eight annas. 

Nine annas. 

1 

AVhen such amount or 
value exceeds one 
hundred rupees for 
every ten rupees, or 
part thereof, in ex- 
cess of one hundred 
rupees, up to one 
thousand rupees 

One rupee two annas 


When such amount or 
value exceeds one 
thousand rupees, for 
e\ery one hundred 
rupees, or part there- 
of, in excess of one 
thousand rupees, up 
to five thousand 
rupees 

Seven rupees eight 
annas. 
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Ad ]'alorcf» fees — Contil. 


Number 

1 

1 1 

Proper fee. 

PJaiat etc. — CoBtd 

When ench amount or j 
\alue exceeds fi\e 
thousand mpees, for 
ever> two hundred 
and fi{t> nipee*, or 
part thereof, in ex- 
cess of file thou- 
sand rupees, up to 
ten thousand mpees 

Piftcea rupees. 


When such amonnt or 
laloe exceeds tea 
thousand rupees, for 
ever> fiie hundred 
rupees, or part there- 
of. in excess of tea I 
thousand rupees, op 
to twenty tboosand 
rupees. j 

Twenty -two rupees, 

eight annas. 


When such amount or 
%a!oe exceeds twenty 1 
thousand mpees, foV 
every thousand I 

mpees, or part there- 1 
of, in excess of tnen - 1 
ty thousand rupees, 
op to thirty thou- 
sand rupees. 

TJiifty mpees. 


When such amonnt or 
\alne exceeds thirty 
thousand mpees, for 
rverr two thousand 
mpees, or part there- 
of, in excess of thirty 
thousand rupees, up 
to fifty thousand 
rupees. 

1 Do. 


Wtien such amount or 
\alne exceeds fifty 

1 thousand rupees, for 
every* file thousand 
nipMs, or part there- 
of, in excess of fifty 
' thousand rupees. 

Do. 
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iti I'jifltcvi Coiitil. 


1 

Ni-nil-cf 


ITppcr fee. 

2 •Plunt, nt Knttrji * 
natcmrnt ploaiiinc a j 
■ II <r fcitintcf' 
claim, prc-ctitnl to a 
ctmrt otit«.i>lc tile 1 
T..un m 
an\ i.nil « 1 tltc nature ! 
cf'ijjiir.il Ir Ii' Cfiuft 1 
• >f cause*, , 

wlicn the amount or 
aalne of the mhject- 1 
matter does not e\- ' 
ceed Rs vo 

WTicn the smount or 
value of the aQl«ct- 
nntier in dispute 
•hies not exceed live 
rupees 1 

W hen such amount 
or value exceeds five| 
rupees, for every fire 
rupees or part there- 
of, in excess of fiie, 
rupees, up to one 
hundfed rupees 

Six ann.vs 

Do 


Xnieii sncIi amount 
Of value exceeds one 1 
hundred rupees for | 
every ten rupees or 
part thereof in ex- 
cess of one hundred 
rupees up to five 
hundred rupees 

Twelve onnas. 

3 Plaint in a suit for 
possession under (the i 
Specific Relief Act, | 
1877, section 9] 


' An amount of one-half 
tlie seale of fee pres- 
cribed in article x 

1 above. 

1 

4 Application for re* j 
view of judgment, jf 
presented on or after' 
the ninetieth day 
from the date of the 
decree. 


Tlie fee leviable on the 
plaint or rngmoran- 
1 dum of appeal. 

5 Aplication for re- 
view of judgment, if 
presented before the 
ninetieth dav from 
the date of the de- 


One-half of the fee levi- 
able on the plaint or 
memorandum of ap- 

6 Copy or translation 
of a judgment or 
order not being or 
havvng the force of a 
decree 

tVhen such judgment 
or order is passed I 
by any Civil Court I 
other than a High ' 
Court, or by the 
presiding officer of > 
any Revenue Court 
or Office, or by any 
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/Id Valorem Fees — Contd. 


Number. 


Proper fee. 

6 Cop7 or translation 
of a judgment or 
order not being or 
having the force of a 
decree — contd 

other Judicial or Hxe- 
cutne Authority — 

(0) If (he amount or 
\alne of the sub^ 
jecl-matter is fifty 
<ir less than fifty j 
rupees. 

(hi If such amount 
or value exceeds 
fifu rupees 

Six annas . 

■J vvclve annas. 


Wien such judgment 
or order is passed b\ 
a High Court ' 

One rupee eight annas. 

6-A Copj or transla* 
tion of a judgment 
or order of a Crtmi* 
nal Court 


Iligbt annas. 

7 Copy of a decree or 
order having the 
force of a decree 

When such decree or 
order is made by 
am Civil Court other 
than a High Court, 
or by anv Revenue 1 
Court — 

1 


(a) If the amount or 
value of the sub- 
ject-matter of the 
suit wherein such 
decree or order is 
made is fiftv or 
less than fifty 

rupees 

Right annas 


(b) If such amount 
or value exceeds 
fifty rupees 

One rupee. 

S Copy of any docu- 
ment liable to stamp- 
duty under the In- 
dian Stamp Act, 

1899, when left by 
any party to a suit 
or proceeding in 

place of the original 
withdrawn. 

When such decree or 
order is made by a 
High Court. 

(0) When the stamp- 
duty chargeable on 
the original does 
not exceed eight 
annas 

(b) Hi any other case. 

Tour rupees 

The amount of the 
duty chargeable on 
the original. 

Eight annas. 
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Noinf<r 


9 C'T’v 0} rctc* 

nut nr jndiml 
crfdin;; f’r rr&ef nrt 
othemi«e pforidffl 
for l)< this Act, or 
copv of «n\ account, 
statement, report or 
the JiLe, tsVen out 
of #n» CmiI ct Cri- 
minal or Revenue 
Court or Office, or 
from the office cf an^ 
c'ntf ofTictt tbatRtd 
nith the exeCQtMe 
administration of a 
dll ision 

10 (Repealed by the 
Ciuardlins and n’a'ds 
Act, iSgo (Vl/f of 
ifdol ) 

XI Probate of « «ill 
or letters of adminis- 
tration Hitli or with- 
out mil annexed. 


J«ir eserv three hun-! 
<1rei) and aict« trorda 
or fraction of tJifce , 
linndrrd and Sixty 
nord« 


W'ticn the amount or 
value cl the property 
in respect 01 which 
the gxsnt ®f probate 
or letters is made ex- 
ceeds one thousand 1 
rupees, hut does not 
exceed five thousand 
rupees. 

When the amount oci 
value exceeds fire 
thousand rupees. 


Proper foe. 


l?sht annas. 


Two per centum oa 
such amount or TAlne, 


Three per centum, on 
such amount or value. 


provided that when, 
after the grant of a 
certificate under tlie 
Succession Certificate 
Act, JS89. or under 
the Regulation of the 
Bombay Code, No. 
VJII of 1827, in res- 
pect of any property 
included in an estate, 
8 grant of probate or 
I fetters of administra- 1 
(ion ts made in res- 1 
pect of same estate, j 
(be fee paiable ml 
! respect of the latter 1 
I grant shall be reduc- 1 
I ed the amount of 
the fee paid m res-i 
I pect of the former 1 
' grant. 
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Ad I'alorcm Fees — Contd. 


Nnmber. 


Proper fee 

12 Certificate under 
the Succession Cer- 
tificate Act, ifiSg 

When the amotint oi 
\alue of an« detit oi 
«.ccunt^ specified I'r 
the certificate nndei 
section b < f the Act 
d<Rs not exceed five 
thonsand xupees 

• Two per centum on 
■ such amount or salne, 

1 and three per centum 
on the amount cr 
\alue of an\ debt cr 
sccunty to which the 
certificate is extended 
under section lo of 
the Act. 


W»en such amount or 
lalne exceeds five 
thousand rupees 

Three per centum on 
such amount or value, 
and four and a half 
per centum on the 
amount or laloe of 
an> def't or secunU' 
to which the certifi' 
cate IS extended under 
section 10 of tiie Act. 



.Vote— (ii The amount 
of a delit la its 
amount, inclndinR in- 
terest, on wliich the 
inclusion of the debt 
m the certificate is 
applied for, so far as 
such amount can be 
ascertained 



12) WTiether or not any 
power with respect to 
a secuntj specified in 
a certificate has been 
conferred under the 
Act, and where such 
a power has been so 
conferred, whether the 
power, is for the re- 
ceiving of interest or 
dnidends on, or for 
the negotiation or 

transfer of the secur- 
ity, cr for both pur- 
poses, the value of the 
securitv IS its market- 
value on the dav on 
which the inclusion of 
the securitv m the 
certificate is applied 
for, so far as -such 
value can be ascer- 
tained. 
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Table cj Rates cf 'ai raforrm’ fees /friuMf o« the 
o/ suits. 


(AS AMENDED BY THE MADRAS A<rr, V OF 1922) 


^A'^en iSe 
■mount 
or %.1ue 
of the 
ii.biff'- 
msitor 

But <?or) 

Prr-pr-t 

fee 

Madr** Act 
(V cf 1922) 

ttVn the 

of the 

1 Cut doet 
! not eiceed 

Pfotjef 

fee 
wnJer 
NUdra» Act 
(V cf 1922) 

\ 

R« 

Ri 

R« ■ 

R* 

Rt 

Rt A 


5 

0 8 

320 

330 

37 1 

5 

10 


330 

340 

38 3 

to 

15 

1 10 

340 

350 

39 5 

IS 

20 

2 3 

350 

360 

40 7 

M 

25 

2 12 

360 

370 

41 9 

25 

30 

3 5 

370 

380 

42 II 

30 

35 

3 14 

350 

390 

43 13 

35 

♦0 

4 7 

390 

400 

44 (5 

40 

45 

5 0 

400 

410 

46 1 

45 

50 

< 9 

410 

420 

47 3 

50 

55 

6 2 

420 

430 


55 

60 

6 )l 

430 

440 


60 

65 

7 4 

440 

450 


65 

70 

7 13 

450 

460 


70 

75 

8 6 

460 

470 

52 13 

75 

fiO 

S IS 

470 

4S0 

53 15 

fO 

85 

9 8 

450 

490 


85 

90 

10 1 

490 

500 


90 

95 

10 10 

500 

510 


95 

100 

n 3 

510 

520 


100 

no 

12 5 

520 

530 



120 

13 7 

530 

540 



130 

M 9 

540 

550 


130 

140 

15 II 

550 

560 



150 

f6 13 

560 

570 



160 

17 15 

570 

560 



170 

19 1 

580 

590 


IS 


20 3 

590 

600 




2? 5 

eoo 





22 7 

610 

620 




23 9 

620 




720 

24 II 

630 





25 13 

640 




240 

26 IS 





250 

28 I 

660 





29 3 

670 





30 5 






31 7 

690 





32 9 

700 

710 




33 11 

710 

720 




34 13 

720 





35 15 

730 

740 1 

83 3 
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Tabic of Rates of *ad valorevi* fees teriablc on the institulion 
of suits. 

(AS AMENDED BY THE MADRAS ACT. V OF 1922) 


^XTien the 
amount 

of the 
subject* 
mittet 
exceeds 

Bui does 
not exceed 

Pfopef 

fee 

Madras Act 
(V of 1922). 

When the 
amount 
or salae 
of the 
subject* 
mailer 
exceeds 

Bui does 
not exceed 

Proper 
fee 
under 
Madras Act 
(V of 1922). 

Rs 

Rs 

Rs A 

Rs. 

Ri. 

Rs A. 

11.000 

11.500 

779 15 

21.000 

22.000 

1 1.222 7 

11.500 

12.000 

802 7 

22.000 

23.000 

! 1.252 7 

12.000 

12.500 

834 IS 

23.000 

24.000 

: 1.282 7 

12.500 

13.000 

847 7 

24.000 

25.000 

1.312 7 

13.000 

13.500 

869 15 

25.000 

26.000 

1.342 7 

13.500 

14.000 

892 7 1 

;».ooo 

27,000 

1.372 7 

M.OOO 

I4JOO 

914 15 1 

27.000 

28.000 

1.402 7 

14.500 1 

15.000 

937 7 1 

28,000 

29.000 

1.432 7 

15.000 1 

15.500 1 

959 15 1 

29.000 

30.000 

1.462 7 

15.500 

16,000 

982 7 

30.000 

32.000 

1.492 7 

16.000 

16.500 

1.004 15 

32.000 

34.000 

1.522 7 

16.500 

17.000 

1.027 7 

34.000 

36,000 

1.552 7 

17.000 

17.500 

1.049 15 

36.000 

38.000 

I. 582 7 

17.500 

18.000 

1.072 7 

38.000 

40.000 

1.612 7 

16,000 

18.500 

1.094 15 

40.000 

42,000 

1.842 7 

18.500 

19.000 

I I.II7 7 

42.000 

44.000 

1,672 7 

19.000 

19.500 

1.139 15 

44.000 

46,000 

1.702 7 

19.500 

20.000 

1.162 7 

46.000 

46.000 

1.732 7 

20,000 

21.006 

1.192 7 

48.000 

50.000 

1.762 7 


When the amount or value of the subject matter exceeds 
Rs. 50,000, for every five thousand rupees or part thereof in 
excess of fift}* thousand rupees — ^thirty rupees 
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TABLE OF RATES OF AD VALEROM FEES LEVIABLE. 
(6) on plaints, etc., menttoned in Article 2 of this Schedule. 


WKen tKe 
amount 
or value 
of the 
eubject* 
matter 
exceeds 

But does 
not exceed. 

Madras Act 
(V of 1922) 

When the 
amount 
or value 
of the 
subject* 

But does 
not exceed 

fee 
under 
Madias Act 
(V of 1922) 

Ra 

Rx. 

Rs 

. 


Ra 

Rs. A. 


5 

0 

6 

200 

210 

15 12 

5 

10 

0 

12 

210 

220 

16 8 

10 

15 

1 

2 

220 

230 

17 4 

15 

20 

1 

8 

230 

240 

IS 0 

20 

25 

1 

14 

240 

250 

IS 12 

25 

30 

2 

4 

250 

260 

19 8 

30 

35 

2 

10 

260 

270 

20 4 

35 

40 

3 

0 

270 

280 

21 0 

40 

45 

3 

6 

260 

290 

21 12 

45 

50 

3 

12 

290 

300 

22 8 

50 

55 

4 

2 

300 

310 

23 4 

55 

60 

4 

8 

310 

320 

24 0 

60 

65 

4 

14 

320 

330 

24 12 

65 

70 

5 

4 

330 

340 

25 6 

70 

75 

5 

10 

340 

350 

26 4 

75 

80 

6 

0 

350 

360 

27 0 

60 

65 

6 

6 

360 

370 

27 12 

85 

90 

6 

12 

370 


28 8 

90 

95 

7 

2 

380 

390 

29 4 

95 

100 

7 

8 

390 

400 

30 0 

100 

no 

8 

4 

400 

410 

30 12 

110 

120 

9 

0 

410 

420 

3! 8 

120 

130 

9 

12 

420 

430 

32 4 

130 

140 

10 

8 

430 

440 

33 0 

140 

150 

II 

4 

440 

450 

33 12 

150 

160 

12 

0 

450 

460 

34 8 

160 

170 

12 

1/ 

460 

470 

35 4 

170 

160 

13 

8 

470 

480 



190 

14 

4 

460 



190 

200 

15 

0 

490 

500 

37 8 
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SCHEDULE II. 



FfXfd Fees 


Numl'cr. 


Proper fee. 

j Appheamn or peti- 
tion. 

lal When prevented to 
am ofbeer of the 
Customs or Uucive 
Department or to 
am Magistrate bv 
anv person having 
dealings with the 

One anna 


OoxemmenJ, andj 
when the subject- 1 
matter cf *och ap- ; 
plication relates e^- 1 
C^BS«tS> \o \VlOM *■ 
dcahtiRs . I 

or p hen presented to iTn mannas 
anj oOicer of Land* 
revenue bv any per- 
son boldinj; tern- 
poranlj-seiiled land 
under direct eti- 
Raj'ement with- 
Government, and 
wVien \be subject- 
matter of the ap- 
ohcation or petition 
relates etciiisively I 
to such enjjage- ' 
ment , 


or when presented to One anna 
any Municipal Com- 
missioner under | 
any Act for the ' 
time being in force ' 
for the conservancy 
or vmproNetnent of 
any place, if the , 
application or peti-( 
tion relates solely 
to such conser- 1 
vaticy or improve- ^ 
ment . < 

r when presented to 
any Civil Court 
other than a prin- 
cipal Ctvd Coort of 
original jurisdic- 
tion, or to any Court 
of Small Causes 
constituted under 
Act Ko IX of 1887, 
or to A rVvItM-tor or 
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Fixed Fees. — Contd. 


Number. 


Proper fee. 


i-A. Application to any 
Civil Court that re- 
cord? may be called 
for from another 
Court 


When the Court grants I 
tlie application and is 
of opinion that the 
transmission of ancb 
records involves the | 
nse of the post. i 


Twelve annas In addi* 
tion to any fee levied 
on the application 
under clause (a), 
clause (b) or clause 
(d) of article i of this 
schedule. 


a. Application for leave 
to sue as a pauper. 


night annas 


3. Application for leave 
to appeal as a pauper. 


(0) When presented to 
a District Coort or a | 
SoWloutt. I 


One rupee 


4. Omitted. 


(b| When presented to 
a Commissioner or a 
High Coort. 


Two rupees. 


5. Plaint or memoran* 
dum of appeal in a I 
suit to establish or I 
disprove a right of ' 
occupancy. 

6 Bail-bond or other I 
instrument of obliga- 1 
tion given in pur* 
suance of an order 
made by a Court or I 
Srlagistrate under any I 
section of the Code of I 
Critninal Procedure, I 
189S, or the Code of ! 
Civil Procedure, 1908, 
and not otherwise 
provided for in this 
Act. 


Bight annas. 


Bight annas. 


7. Undertaking under 
section 49 of the 
Indian Divorce Act, 
1869 

8 [Rep by the Re- 
pealing and Amend, 
tng Act, i8ot (XII of 
>891.)} 


Bight annas 


9 [Rep. by Act XII 
of iSgi."] 
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Number. I 

1 

Proper fee. 





JO Moklitanjama, Va- 
Lalatnaraa or any I 
paper signed by an | 
Advocate signifying 
or intiinatinff that 
he is retained for a 
party. 


jj. Memorandatn o 1 
appeal nhen the ap> 
peal IS from an order 
inclusive of an order 
determining any 
question under sec* 
tioa 47 or sectioi 144 
of the Code of Civil 
Procedure. 1908, and 
is presented 


ji Caieat 

13. Omitted 

14. Petition in a suit I 
under the Katnel 
Converts' Marriage I 
Dissolution Act, 18M. \ 


WTicn presented for 
the conduct of any 
one case- 

fa) to anv Civil or 
^minal Court other 
than « High Conrt 
or to any Resenne 
Court, or to any Col- 
lector of Magistrate, 
Of other executive 
ofTtcer, except those 
menOooed in clauses 
(t») and («) of this 
number, 

(t>) to a Commissioner 
of Revenue, Circuit 
or Customs or to any 
ofBcer charged with 
the execntive admini* 
Stratton of a Divisicn, 
not being the Oriel 
Revenue or Execu- 
tive Authority; 

(c) to a High Court, 
Chief Commissioner, 
Board of Revenue, or 
other Chief Control- 
ling Revenue or Exe- 
cntvve Aulhonty 

(a) to any Civil Court 
other than a High 
Court, or to any Re- 
venue Court or Exe- 
cutive Officer other 
than the High Court 
or Chief Controlling 
Revenue or Execu- 
tive Authority, 

(b) to a High Court or 
Chief Commissio^r, 
or other Quet Con- 
trolling Executive or 
Revenue Authority. 


One rupee. 

One rupee eight annas. 

Three rupees 

One rupee. 

Two rupees 

Ten rupees 

Five rupees 
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Fixed Fees. — Contd. 


15 


Number. 


Proper fee. 


iRel'. by Act 5 of 
jqoS.\ 


j6. by Ati b of 

iSSg, s. 18 (;).] 


17. Plaint or memo- 
random of appeal in 
a suit — 

({) to alter or set aside 
a snmmar}' decision 
or order of any of 
the civil courts not 
established by Letters 
Patent or of any 
Rerenne Conrt , 


Piftcen rupees. 


(fi) to alter or cancel 
any entry m a regis- 
ter of the names of 
the proprietors of re- 
venne-paying estates 

(if/) for relief nnder 
section 14 of the Reli- 
gions Endonnients 
Act, iSdy, or under 
section 91 or section 
92 of Uie Code of 
Civil Procedure, 1908. 

17 A Plaint or memo 
randum of appeal in 
a suit — 


Fifteen rupees. 


Fifty rupees. 


(/) to obtain a declara- 
tory decree where no 
consequential relief , 
IS prayed; 

(it) to set aside an 
aw ard; 


(■■0 to obtain a decla- 
ration that an alleged 
adoption is invalid or 
never in fact took 
place or to obtain a 
declaration that an 
adoption is valid. 


w When the plaint is 
j presented to or the 
memorandum of ap- 
I peal IS against the 
I decree of — 

1 (a) District blunsifi's 
Court or the City 
Civil Court. 

!■ 

I a District Court or a 
Sob-Court 


j 


Fifteen rupees 


Hundred rupees, if the 
value for purposes ot 
jnnsdiction is IWJ 
than ten thouMUd 
rupees ; five hundred 
rupees if such value 
Is ten thousand mpees- 
or upwards. 



THE COCRT FEES AMENDMENT ACT (M.\DR\S) 

Fixed Fees.—ConXd. 


421 


Number. 


Proper fee. 

37-lJ. Plaint Of meta^ 
randum of appeal m 
every suit where it is 
not possible to esti- 
mate at a money 
value the snbiect- 

When the plaint is 
presented to or the 
memorandum of up* 
peal la against the 
decree of— 1 

Ten rupees. 

matter in dispute and 

a Revenue Coart. 

wise provided for by 
this Act 

a District Mnnsiff's 

Court or the City 
Civil Court 

Fifteen rupes. 


<1 District Court or a 
Sub-Court 

One hundred rupees. 


For application of Art. 17*B, see I’c//oro Kanippan Veeitil 
V Kallur Venkayil Chstlin, 1924 M.W.N. 210. 


tS. AppIiutioB tmder '( 
aect<oQ 17 or aectioa ■ 
20 of the secciid { 
schednle of the Code I 
of Cinl Procedore, I 
290S I 

19 Agreeoent ia writ- ^ 
mg stating a ^nes- 
tion for the opinion 
of the Court under ' 
the Code of Civil | 
Procedure, 1908 j 


tVlieo preseated to a 1 
District Mun^’tl’s 
Court Of the City 
Cnil Court 


Fifteen rupees, 


Wheo presented to a 1 
District Court or a 
Sab-Court 


One huadred rupees 


20. Every petition ] 
under the Indian 
Divorce Act, 1869, ex- 
cept petitions under | 
section 44 of the eaxne : 
Act and every memo- 
randum of appeal 
under section 55 of 
the same Act. 


TweaD' rupees 


21 Plaint or memoran-, 
dam of appeal under I 
the Parsi Sfarriage 
and Dnorce Act, 

1S65 


Tiienty rupees. 





AMENDMENT ACTS 

E 

PUNJAB ACT, VH OF 1922. 

Received the assent of His Excellency the Governor of the 
Punjab in Counctl on 23rd November iges and that of 
His Excellency the Viceroy and Governor General on gih 
December ig22 and vas first published in the Punjab 
Government Gazette of the 22nd Decemlaer, ig22. 

THE COURT FEES (PUNJAB AMEND- 
MENT) ACT, 1922. 

PUNJAB ACT, VII OF 1922. 

AS AMENDED BY PUNJAB ACTS, 1 AND VI ON 1926. 


An Act to amend the Court-fees Act, iSjo, vilh reference 
to the scale of court fees in the Punjab. 

Whereas it is neccssarj* to revise the scale of court fees- 
Preamble provided in the Court Fees Act, 1870, 

in its application to the Punjab in the 
manner hereinafter appeanoff. 

It is hereby enacted as follows : — 

, , . 1 . (x) This Act may be called the 

Court-fees (Puuiab Amendmenl) Aet, 

I92Z. 

(2) It extends to the Punjab 

(3) It shall come into force on such date as the Local 
Government may by notification appoint iu Ibis behaU. ^ . 

2 . (i) The Court'fees Act, 1870, shall be amended in its 

. ,• / A-* application to the Punjab in the manner 

Application of Act hereinafter provided. 

(2) The sections and schedules hereinafter referred to by 
number mean the sections and schedules respectively so- 
numbered in the Court-fees Act, 1870, unless it shall appear 
to the contrary. 

3 . In section 4 the word "one" shall be substituted^ lor 
Amendment of sec- the word "two" between the word ' of 

tion 4. and the word "or". 

4 . In section 18 between the word "of" and the word 

, "unless” for the word “eight annas 

words "one rupee” shall he 
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and 5. For Article I of Schedule I 'the 
amendment of SchedoJe followmi: Article shall be subslitutca, 


I, Article t3 

namely:— 


Xnmbcr. 

1 Proper fee. 

I. Plaint— Wnt- 
ten statement 

pleading a set-oft 
or memorandum 
or connter*claim 
of appeal (not 
otherwise proMd- 
ed for in this Act) | 
or of cross ohjec- i 
tion presented to 
anv civil or rc%e- 
nue court except 
those mentioned 
in section j 

\Yhen the amount or \nlue of the 
subject-matter m dispute docs i 
not exceed S\e rupees ' 

When snch amount or value ex- 
ceeds flic inpees, but does not 
exceed fi\e hundred rupees, fori 
every fiie rupees or part thereof, 
in excess of five rupees, up to one 1 
hundred rupees 

Svx annas 

Six annas. 


When such amount or value ev» 
ceeds one hundred rupees, but 
does not exceed fi\e hundred 
rupees, (or eser>* ten rupees or 
part thereof, in excess of one 
hundred rupees, op to fiicj 
hundred rupees 

luelve annas. 


When such amount nr v.nlue ex* 
ceeds fiie hundred rupees, fer 

1 every ten rupees or part thereof, 
up to one thousand rupees 

One rupee two 
annas. 


When such amount or \alue ex- 
ceeds one thousand rupees, for 
esery one hundred rupees or part 
thereof in excess of one tliousand 
rupees op to five thousand rupees 

Seven rupees 

eight annas. 


When such amount or value ex- 
ceeds five thousand rupees, for 
every tvvo hundred and fifty 
rupees or part thereof, m exces 
o2 five thousand rupees, up to ten 
thousand rupees 

Fifteen rupees. 

i 

i 

Mlien such amount or value ex- 
ceeds ten thousand rupees, for 
every five hundred rupees or part 
1 thereof, m excess of ten thousand 

rnenty-tno rupees 
eight annas. 
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Number. 


Proper fee. 



'' rupees, np to tnenty thousand 
rupees 




\nien such amount or value ex-1 

Tliirty rupees. 



ceeds twenty thousand rupees, 1 


, 1 

for evtrx one thousand rupees or | 
part thereof, in excess of tu enty 




thousand rupees, up to thirtx 


I. Plaint, etc 
— concluded 

{ 


thousand rupees 

1 

Thirty rupees. 

When such amount or x-alne ex- 
ceed-. thirty thousand rupees, for 
every two thousand rupees or 

part thereof, in excess of thirtj 
thousand rupees, up to fifti 
thousand rupees 

VrTien such amount or value ex- 
ceeds fifty thousand rupees, for 

every five thousand rupees, or 

part thereof, m excess of fiftv | 

Thirty rupees. 





thousaod rupees. 



(2) The proviso, as to the maximum, after the ninth entry 
in the second column of the said article in the same schedule, 
shall be omitted 


64 Article 13 of schedule I which was repealed by the 
Punjab Courts (Amendment) Act, 1912, 
“ so far as it affected the Punjab is 
I Article 13. hereby re-enacted, save that for the 

words “Chief Court in the Punjab,” 
the words “High Court of judicature at Lahore,” for the 
figures “70” the figures “44” and for the figures "18S4” the 
figures “1918” shall be sulwtituted ; and the words and figures 
“as amended by the Punjab Courts Act 1899” shall be omitted. 

7 , For the table of rates of ad valorem fees leviable on 

. . , , . . , the institution of suits set forth at the 

end of schedule I, the table set forth 

jees the schedule to this Act shall be 

substituted ; 

8. In article i of schedule II — 

(i) for the words “one anna” in the third column opposite 
Amendment of Sche- clause («) in the second column, the 
dule I, Article 1 , clause words “two annas” shall be suosti- 

(<»)• tuted ; 

■ (2) for the words “eight annas” in the third column 

opposite (b) in the second column, the words “one rupee 
shall be sulastituted ; 
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Five rupees. 


Two rxipccs. 


(3) for clause (d), in the second column and the correspond- 
Q,.!,. JnfT cntD’ in the ’third column shall be 
^nle 11 , Aiticle i (d). * substilutwl the following clause and 
cn*rir« inmclv ■ — 

,'d) When presented to the HirU Court — 

(0 Under the Indian Com- One hundred rupees, 
panics Act, 1913. for 
winding up a Company, 

(li) Under the same Act for 
taking some other judi- 
cial action. 

(til) In all other cases 
Amendment of Schc- 9^ In the third column of articles 
iSd 7 ■ 4-5 4 "‘' ' of Soheduk II— 

* for the words "eight annas" the words “one rupee” 
shall be substituted. 

Amendment of Sche- JO. In the third column of article 

S. -=■ 

for the words "eight annas" opposite clause (a) m the 
second column, the words "one rupee" shall be 
substituted ; 

Amendment of Sche- JJ, In the third column of article 

•dulc n. Article ii, celiediilo IT 

<180869 (a) and (t>) ” sciicuuie 11— 

(r) for the words "eight annas" opposite clause (a) in 
the second column, the words "one rupee” shall 
be substituted ; 

(2) for the W'ords "two rupees” opposite clause ( 6 ) in 
the second column, the words "four rupees" shall 
be substituted ; 

12 . The following new article with the corresponding 
cntr>' in the third column shall be 
'.idnlc H. added to the first column of schedule II, 

namely : — 

22. Plaint or memorandum of appeal Twenty ruijees. 
in a suit by a reversioner under 
the Punjab Customarj' Law for 
a declaration in respect of an 
alienation of ancestral land 

The term “ancestral land" means land in respect of which, 
in order to enable the plaintiff to succeed, it is necessar>’ for him 
to prove that the land was ancestral ; in other words, that it 
was held by the common ancestor of himself and the last male 
,vner. ilussl. Jintan v. Ahmad and another, 106 I.C. 81^ 


(819) ; 1928 A.I.R. 221 (Lahore). 
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SCHEDULE. 

Table of Rales of 'ad'zalorem* fees leviable on the insiilulioiT 
of suits 

(See section 7 Punjab Amendment.) 









sssisss 


• TEKS A>rcNI>MEXT ACT (TUNJAD) 


Table of Rates of 'ad valorem' fees leviable on the insliliilion 
of suits. * 

(See section 7 Punjab Amendment.) 











the COTOT fees ASlEN-DltEKT ACT (PUNJUi) 


Table of Rales of 'ad valorem* fees leviable or. the ir.siilulior. 
* of suits. 

(See section 7 Punjab Amendment.) 



And when the amount or value of the subject matter 
exceeded Rs. 4,00,000 the proper fee leWable shall be Rs. 
annas S plus Rs. 30 for each five thousand rupees or 
thereof in excess of Rs. 4.00,000.- 









THE 

SUITS VALUATION ACT, 1887. 

[I Jih February, 1887.] 

[ACT NO. VII OF 1887]. 

As modified up to June 1928. 

An Act to prescribe the mode of valuing certain 
suits for the purpose of determining the jurisdiction of 
courts with respect thereto. 

Where it is expedient to prescribe the mode of 
valuing certain suits for the purpose of determining the 
Jurisdiction of Courts with respect thereto; It is hereby 
enacted as follows : — 

1, This Act may be called the Suits Valuation 
Title Act, 1887. 

NOTES. 

Extent. For Statemcot of Objects and Reasons, See 
Gazette of India, i886. Pt. V. p. 79t ; for Report of the Select 
Committee see ibid, 1887, Pt. p. j 8 , and for Proceedings 
in Council see ibid, 1S86, Supplement, pp 1131 and 1155, and 
ibid, 1887, Pt. VI. pp. 16 and 21. 

This Act has been declared in force in Upper Burma (except 
the Shan States) by the Burma Laws Act, 1898 (XIII of 1898), 
see section 4 and the First Schedule. 

It had previouslj' been extended there, by notification under 
section $ of the Scheduled Districts Act, 1874 (XIV of 1874), 
printed in General Acts, Vol. II, Ed. 1S9S, p. 477, see Burma 
Gazette, 18SS, Pt. I p 362, and Gazette of India 18SS, Pt. I. 
P. 371- 

It has been declared in force in British Baluchistan by the 
British Baluchistan Laws Regulation, 1890 (I of 1890). 

Scope. — Part I of the Suits Valuation Act empowers the- 
Local Government to make rules for determining the mlue of 
a land for purposes of jurisdiction in certain classes of suits. Part H 
declares that in suits not coming withing paragraphs v, vi, ix 
and paragraph x cl. (d) of section 7 of the Court Fees Act, 
the value as determinable for the computation of Court Fee& 
and the value for the purposes of j'arisdiction shall both be the 
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same. ?Jussl. Ladli Jjegum v. Ratn Dos and others, 1925 
A.I.R. 48S (Patna) , 1925 Pat. C.W'.^*. 167 ; 6 Pat. L.T. 44S ; 
90 Ind. Cas. 321. 


PART I. 

Suits relating to land. 

2. This Part shall extend to such local areas, and 
come into force therein on such 
dates as the Governor General in 
Council, by notification in the 
Gazette of India, directs. 

NOTES. 

Exlent.-“Part I of the Act has, under section 2 been 
declared to extend to the Punjab, which then included the 
NorthAVest Frontier Province, .and to come into force therein 
on the ist day of March, see Gazette of India, 1889, 

Pt. I, p. 107. 

General.— A suit ouRht to be valued for the purpose of 
determining the jurisdiction of a Court, not accordmg to the 
special rules of the Court Fees Act but according to the market 
value of the subject of a suit. Kalu Bin Dhiivaji v. Kiirawi 
Maicaji, 1 Bom. 543 , Nanboon Sutgit v. Toofance Singh, 20 
W.RC.R. 33. 12 BL.R. 1 13 

The plaintiff's estimate of the value of the land, if contrarj' 
to the market value accordmg to the rules, cannot be allovved 
to operate to the prejudice of the defendant at any stage of the 
suit. B/irtgu'a« Fun and oihers v. Secretary of 5falc for India 
tn Council, 49 All. 398 ; 25 A.L.J. 258 ; 100 I.C. 35 5 ^927 
A I.R 308 (All.) 

The value of the subject matter of dispute. — ^Tlie 
actual value of the estate, to which the plaintiff claims to be 
entitled, and not the vnlne which it may eventually represent 
to the plaintiff, is the toIuc of the subject matter. Bai Mahkor 
V. Biilabi Chaku, i Bom. 538 

But the case is different when the suit falls under section S 
of the Suits Valuation Act. Then the valuation for the puf' 
poses of jurisdiction and for the purposes of court fees shall 
be the same as a method of valuation for the purposes of court 
fees IS prescribed by the Court Fees Act itself. SailcwJra 
Mifra v. Ram Charan Pal, 34 95 1 25 C.W.N. 168: 00 

Ind. Cas. 26. 


Extent and commence^ 
ment of Part I. 
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Prima fade the valuation by the plaintiff determines the 
jurisdiction. If the defendant did not raise any objection then 
it cannot be said that the tnal was without jurisdiction. 
Khunda\]al-ul-kubra. v /lmi«a Kbatun. 46 All 250 ; 22 A.LJ. 
122 ; So I.C. 413 ; 1924 A.I.R. 3S8 (All ). 

Prima jaetc it is the valuation b.v the plaintiff which deter- 
mines the jurisdiction and such jurisdiction continues, whatever 
the event, unless a different principle, comes into operation to 
prevent such a result. Saroda Snndari v Akramunncssa, 51 
•Cal. 137 : 7S I.C. 747. 28 C.W N'. 710 

Statement made i» a pcitlion. — The plaintiff is not con- 
cluded by statements made m petition at one particular stage 
of the proceedings as the question of the amount of Court Fees 
payable as the valuation to be made for that purpose is one of 
law and not of fact Gtrtsh Chandra Sanyal v The SecretaTv 
of State for India in Counctl, 105 I.C. 60. 

Jurisdiction— How determined. — ^Jurisdiction of suits is 
governed by statements made in the plaint and has no reference 
to the plea set up by the defendant The valuation given in 
the plaint determines the fonim of appeal fag Lai v. liar 
^arayan Singh, 10 All 524 What j>ri»ia facte determines the 
jurisdiction of a court is the claim, or the subject-matter of the 
claim, as estimated by the plaintiff and that determination 
having given the jurisdiction, the jurisdiction itself continues 
whatever the event of the suit This includes bona fide mistakes 
bj* the plaintiff but the plaintiff cannot oust jurisdiction by 
making unw'arrantable additions to the claim which cannot be 
sustained. Lafeifnnan Bhatkar v. Babaji Bhatfear, 8 Bom 31. 

Where the plaint is intentionally presented to a wrong 
court, the plaint is to be returned by court to the plaintiff to 
be presented to proper court and the suit should not be dismissed. 
Jhariav Gapala. 3 All. LJ. 511 26 (1906) All W.N 195. 

One most look to the nature of the suit as brought and 
not to the nature of the defence to determine whether a court 
had jurisdiction Bapuji Raghnnath v. Kaurajt Edulji 
gar, 15 Bom 400 

In the absence of rules under ss 3 & 4 of the Suits 
Valuation Act, 1887, the valuation of a suit is the money value 
■of the loss which the plaintiff apprehends would result to him 
Ram Sekhar Prosad Singh v. SfiroRaKtiiin Dubey, I I, R. 2 Pat. 
19S , 1922 Pat C W.N 337 ; 4 P.L.T. 71 , i P.L.R 25 , 73 I C. 
43 ; 1923 A I.R 137 (Patna). 

Junsdiction does not depend on the result of the suit or 
, on the defence set up, but on the nature of the claim as brought. 
Seth Harbax and another v. Lachman and others, 1925 A.I R. 
183 (Nagpore) , 82 I C. 201. 

Different Valuations. —The plaintiff is not entitled to 

put n higher valuation for the purpose of jurisdiction and a' 
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lower valuation for the purpose of court fees (where these should 
be the same). Jogeshra v. Durga Prasad, 36 All. 500 ; 12 
A.L.J. 844 ; 24 I.C. 679, sec also Balkrishna Narayan v. Janli' 
bat, 44 Bom. 331; 22 Bom L-R. 289: 51 I.C. 340; it/nnni 
Lai V. Radhey 23 A.L.J. 344 ; 47 All. 501 ; 1925 A.I.R 

602 (All.) ; 87 LC 650. 

It is provided in s. 8 of the Suits Valuation Act that tbe 
valuation for the purposes of junsdiction and for the purposes 
of Court Fees shall be the same in suits specified in s. 8 ; the 
plaintiff, therefore, cannot put one ualuation for the purpose of 
Court Fees and another valuation which is to be a purely arbi* 
trary valuation for the purpose of junsdiction. 

A partj’ is not entitled, when the valuation of the suit caji 
be correctly ascertained to put a purely fancy value on the suit 
for the purpose of junsdiction Dhatiirt Stngh v. Kedar Nath 
Goenka, I.L R 6 Pat 597 ; 8 Pat.L T. 475 ; roi Ind. Cas. 
506 ; 1927 A.I.R. 224 (Patna). 

Acquiescence in valuation. — A suit relating to land 
was valued by tbe plaintiff at Rs S72 and instituted in 
Munsiff Court The defendant objected to the valuation whidi 
on inquiry was found to be at Rs 2,737, whereupon tbe plaint 
was returned to be presented to the proper Court. The defend- 
ant still objected but did not press liis case. The suit was- 
decreed and the defendant appealed to the District Court adopt- 
ing the valuation found by the Munsiff. The appeal nas- 
allowed. The plaintiff preferred o second appeal to tbe High 
Court which decreed the appeal Then there was an applica- 
tion for leave to His Majesty in Council, held that the defend- 
ant having acquiesced in the valuation, and having obtained 
the advantage of an appeal to the District Court, cannot now 
say that the valuation then was wrong. Rameshwar Khemka 
V. Stddeshwar Ghose, loi I.C. goi. 

Appeal. — The value or subject-matter of the suit deter- 
mines tbe forum of appeal. This is the value assijmed to tbe 
subject-matter of the suit bj’ the plaintiff at the time of the 
mstitution of the suit and not the value as found by the court, 
unless it appears that true value has been mis-stated in the 
plaint either purposely or through gross negligence. Mahabtr 
Singh V. Behan Lai, 13 All. 320. 

Where tbe plaintiff bona fide valued the suit at Rs. 
but the lower court found that the valuation is less than 
Rs. 5,000 and the plaintiff contested that finding and preferred 
an appeal to the High Court. Held, that the value of the 
original suit in Act VII of 1S87 did not mean the value as *0^”^ 
by the court and the appeal was rightly preferred to the High 
Cburt. Nilmoney Sing v. Jagabandhti Ray, 23 Cal. 536. 

The jurisdiction of the appeal court is not ousted becaus 
large amount is awarded under the decree than the pecuniary 
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iiirisdiction of the court allous it to <lo. Madho Das v. Ramji 
Patak, i6 All. 2S6, followed in Jhana v. Gopah, 3 All. L J. 
511 : 26 All. W.N. I95' 

3 . (1) The Local Government may subject to the 
control of the Governor General in 


rower for Local Gov- Council, make rules for delermin- 
ernment to tnake roles . ♦ . . , . 

determininp value of mg the value Of land tor purposes 
of jurisdiction in the suits men- 
^ tioned in the Court-fees Act, 1670, 

section 7, paragraphs v and vi, and paragraph x, 
clause (d). 

(2) The rules may determine the value of any class 
of land, or of any interest in land in the whole or any 
part of a local area, and may prescribe different values 
for different places within the same local area. 


.VOTES. 

Amendment.— The words “subject to the control" were 
substituted for the words "with the previous sanction" by the 
Devolution Act (XXXVIII of 1920) 

"Under section 3 (1), Suits Valuation Act (Act VII of 
1887), Local Governments arc empowered to make rules for 
determining the value of land for purposes of jurisdiction in 
suits mentioned in the Court Fees Act section 7 vi and suits 
such as that before us arc mentioned ” Narayan Kair v. Cherta 
Kathiri Kutly, 41 Mad 721 ; 34 M.L.J. 397 , 45 I C 89 

The Punjab Government has made Rules under this Sec- 
tion. See Punjab Government Notification No. 255 dated the 
4th March, 1889. 


PUNJAB RULES. 


Manner of Delernamg the value of Land for Purposes of 
Jurisdiction in Certain Classes of Suits. 

The follovtng niles made by the Local Goiernmenl, under 
the power conferred by Section 3 of the Suits Valuation Act, 
iSSy, and published as Punjab Ooicrnmcnt Nolificalion 
No. 255, dated the 4th March iSSg, for delcrmininff the value 
of land for purposes of /urtsdiefion in the suits mentioned/' 
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in iJie Court Fees Act, Section 7, v and vi, and 

paragraph x, clause {d), are republished for information and 
guidance : — 

1. In suits for the possession of land the value of the 
land, for purposes of jurisdiction, shall be held to be as 
follows • — 

(a) Whore the land forms an entire estate, or a definite 
share of an estate payinp annual revenue to Government or 
forms part of such an estalc.'and the annual revenue payable 
for such part is recorded in the Collector’s register, and such 
revenue is permanently settled, — sixty limes the revenue 
assessed on the land. 

(b) Where the land forms an entire estate, or a definite 
share of an estate paying annual rc\enue to Government, or 
forms part of such estate and is recorded as aforesaid, and such 
rc\enuc is settled but not permanently, — l/n'r/y times Hit 
revenue so payable 

Explanation to clause fb) — Where the land is a fractional 
share or a portion of part of an estate, and the land re\’cnue 
payable for such part is recorded in the Collector’s register, 
and such revenue is not permanently settled, the value for 
purposes of jurisdiction, shall be held to be thirty times such 
portion of the revenue rccordetl in respect of that part as may 
bo rateably payable in respect of the share or portion. 

Illustration (i). — In a suit for possession of a one-third 
share of the entire holding of to ghumaos forming part of an 
estate and recorded as paying Rs 20 annual revenue, \he 
value of the land for the purposes 0/ jurisdiction is one-tfnrd 
of thirty times Rs. 20, or Rs. 600. 

(2) In a Slut for possession of i ghnmaa out of the same , 
holding, the value of the land is one-tenth of thirty tiwes 
Rs 20, or Rs. 60. 

(c) Where the land pays no such revenue, or has been 

partially exempted from such payment, or is charged with 
fixed payment in lieu of such revenue, and net profits ha'® 
arisen from the land during the year next before the ^ ® 
of presenting the plaint, — fifteen times such net profits bu 
■where no such net profits have arisen therefrom, — the marke ■ 
value. . - 

(d) Where the land forms jiart of an estate pajung reven 

to Government, but is not a definite share of such «tate 
does not come under clauses (a), (6) or (c) of this ruie.-^ 
the market-value of the land. , 

(e) Where the subject-matter is a garden, — the mark 

value of the garden. , a the 

2. In suits to enforce right of pre-emption in 1. 

value of the land, for the purposes of jurisdiction, shall be 
ciliated by the preceeding rules. 
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3. \Vhcn*the land or interest in suit falls partly under 
one and partly under another of the classes enumerated in 
rule I the value of the land m each class shall be separately 
calculated. 

4. In the application of the above rules the word “land" 
includes all such right e p , shares in village common and 
in wells are as accessory* to the land in suit and the word 
‘revenue’ as tised in the preceding rules when applied to land 
irrigated from canals, shall be held to include owner’s rate 
for the year next before the date of presentation of plaint, 
or half the occupier’s rate for the same period in cases in 
uliich no owner's rate is chargeable 

5 In suits for specific performance of an award so far as 
the award relates to land, the market-value of the land 

6. Suits relating to a life-interest in land and suits relating 
to an occupancy' right shall, for purposes of jurisdiction, be 
deemed to be of half the value provided for suits for possession 
under rule 1 

Punjab Instructions— fnitriie/ioni on the subject of the 
Suits Valuation Act, VJI of 1SS7, and the rules made thcrc^ 
under, for detcrnixmng the value of certain classes of suits for 
the purposes of Court fees and Jtmsdiclion 

The attention of all Civil Courts is draun to the following 
instruction on the subject of the provisions of the Suits Valua- 
tion Act, VII of 1SS7 

2. Part 1 of the Act was cxtcndcil to this Province by 
Government of India, Home Department, Notification No. 210, 
dated the 20th February 1SS9, and the Local Government Las 
made rules under section 3 of the .\ct dctcriiiiuing the value 
of land and certain interests therein, for the purposes of jiin.s- 
diction in suits mentioned in the Court Fees Act, 1870, sec. 7, 
paragraphs v and vi and paragraph s, clause (d), winch .are 
republished as above. 

3 No restriction under sec 3, suh-scetion (2), of the Act 
have been imposed as to the classes of lam! to which tlic rules 
apply, or as to the local extent of their operation, and thev 
apply therefore to all land generally throughout the prininct, 
whether assessed with land revenue or not 

4. Section 4 of the Suits Valuation Act provides iliat, 
where a suit mentioned in the Court Fees Act, sc-ction 7. 
paragraph iv, or schedule II, article 17, relates to kind 
an interest in land, of which the value has bitn dcti.n:imi.<l 
by the rules made under section v, the ainouiit at wlncli the 
relief sought in the suit is valued fin the j'urjioi.i.-' <if jnn®- 
diction shall not exceed the value of the kind or iiUerest 
determined by those rules Tlie suits falling under section 
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paragraph iv, of the Court Fees Act, are cjrtain suits in 
regard to which the plaintifT is required to state tlic amount 
at uhicli he values the relief sought in the plaint. Where 
the value so stated exceetls the value of the land or interest 
therein as fixed by the rules, the latter and not the former 
must be regarded as the value for the purposes of jurisdiction. 
Tlie suits specified in Schedule II, Art. 17, of the Court Fees 
Act, are those for which it is difficult to fix a correct valuation, 
and a fixed fee of Rs. 10 is acoordinglv levied m these ca«cs. 
Where any such case relates to land or any interest in lanti 
the value for the purposes of jurisdiction, will be the value of 
the laud or interest as fixed by the rules 

5 The suits falling under the Court Fees Act, section 7, 
paragraphs i, ii, ni, vii, viii, i\. x(a), (bl, (c), and xi (a) to (f) 
inclusive, are, with one or two exceptions, either such as are 
subject to an ad valorctu court fee, in regard to which the valre 
for the purposes of coinpuling the court fee ami the value for 
the purposes of determining jurisdiction arc, under section S 
of the Suits Valuation Act, 18S7, the same ; or suits dealt 
with by directions made by the High Court under section 9 
of the Act. 

6 In order to guard against mistakes ns to the value of a 
suit for purposes of jurisdiction and of court fees, respectively, 
c\er>’ plaint ought upon its face to show the value for purposes 
of jurisdiction as w'cll as the value for the purpose of computing 
court fees. The former information is requisite in order that 
the Court may determine whether the plaint should be returned 
under Order VII. Rule 10, of the Code of Civil Procedure 
WHien a plaint omits to disclose the value of the suits for the 
purposes of jurisdiction, the person presenting it should be 
questioned, and his answer recorded on the plaint, unless ne 
consents to amend it then and there 

7. As special care is necessary with respect to cases falling 
under the provisions of section 7, paragraph iv, and schedule Il» 
article 17, of the Court Fees Act, in valuing suits for tn® 
purposes of jurisdiction of court fees, a schedule shoeing the 
value ui each class of these cases has been prepared to guide 
the Courts in fixing the value in particular cases, and the 
opportunity has been taken to prepare an exhaustive schedule 
following the classifications of suits in the Court Fees Act. 
It must be clearly understood, however, that this schedide in 
itself has no legal force and that it is merely intended to 
ready reference by the courts in dealing with questions of 
An examination of the schedule w’ill show’ that it is in only 
few cases in which it is not possible to value the suit 
poses of junsdiction, either by the actual value of the ' 

matter or by reference to the provisions of sections 4 ° ® 
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the Suits Valuation Act, and the ndcs under section 3, and 
directions under section 9 of the Act 

S There is no express provision m the Suits Valuation 
Act, 1SS7, in resard to the classes of suits mentioned below 
and they do not admit of being disposed of by rules under 
Part I, nor are they dealt with by directions under Part 11 
of the Act. The valuation of such suits, therefore, must be 
left to judicial decision, as occasion anscs. The suits arc, — 
suits for houses ; 

suits for pre-emption in respect of houses ; 
suits for removal of attachment of lioitses ; 
suits by or against mortgagors or mortgagees as such , 
suits falling under Schedule II, article 17, clause (iv), 
which are not provided for the nilcs under section 3 
or directions under section g or by section 4 of the 
Suits Valuation Act , 

Suits falling under section 7. sub-section x, clause (d), 
of the Court Fees Act, and relating to property other than land. 

9 In the cases of some other classes of suits, such os 
those falling under articles 14 and 20 of Schedule 11 of the 
Court Fees Act, or suits relating to matnage and minority, 
the law allows no choice of the Court m which proceedings 
must bo taken There is, therefore, no necessity, to fix any 
valuation for the purposes of determining jurisdiction, while 
for purposes of court fees thev arc sufficiently dealt with by 
the Court Fees Act, 1870 

4. Where a suit mentioned in the Court-fees Act, 
, 1870, section 7, paragraph iv, or 

Valuation of relief in ,, T i 

certain amts relating to schedule II, article I/, relates to 
land not to pceed the land or an interest in land of which 
the value has been determined by 
rules under the last foregoing section, the amount at 
which for purposes of jurisdiction the relief sought in 
the suit is valued shall not exceed the value of the land 
or interest as determined by those rules. 

NOTES 

Under section 4 of the Suits Valuation Act, the plaintiff 
is not entitled to put a higher \’aluc on the suit than what is 
co\crcd bv his interest in the litigation Vara^an .‘fing/i v. 

Rcddt, 3Q Mad 602 (603) 

In valuing a suit for share of land, the rental of the share 
is to be the criterion of the stamp. Ram liilash v. Aioodjalal 
-• W.R. Misc. 45. 
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Section 4 of the Suits Valuation Act indicates that the 
principle adopted by the legislature for \alinnj? a suit mentioned 
in Schedule II, Art 17 of the Court Pees Act which relates to 
land or an interest in land, is that the \alue of such a suit for 
the purpose of jurisdiction shall be ^[ovemed by the value of 
land or interest in land. When such values are not determined 
by rules framed under section 3 of the Suits Valuation Act, 
the valuc.s then must be determined by judicial decision. Daya- 
Tam Jacjtiaiidas v Gohordhandas Dayaram, 31 Bom. 73: S 
Bom.L.R 8S5 

Declaration. — In Punjab the proper valuation in a suit 
for declaration that certain projerty is the absolute property of 
the plaintiff and is not liable to partition, is thirty times the 
annual janifl 5 ohaH Stngh v 16 Ind. Cas. 

8r P R 1918 iQQ P L R 1918 115 P W R 1918. 

The valuation of a suit for declaration that mortgage in 
favour of the plaintiff is unaffected by attachment of mortgageii 
property in execution of decree against mortgagor, when there 
is no dispute as to the mortgage, is the amount for which 
execution is sought and not the value of the mortgaged pro* 
perty, Madafeun /liifcamina v. jVaj'vafa Siihbayya, 54 Ind. Cas 
543 ’ . . . 

Of a Icitant al fixed rates — The valuation of a suit, lO' 
the purposes of jurisdiction to eject a tenant at fi.ved rates, js 
the value of the right of the tenant in the land which it is 
sought to destroy but not the value of the bnd itself nor of 
merely one year’s rent. Ram Raj Tevary v. (rirnandan BliogAb 
IS All 63 12 All. \V N. 240 But sec section 7 paragraph si, 

clause (cc) of the Court Fees Act and the cases cited there. 

Foreclosure. — The valuation for the purposes of jurisdic- 
tion is the value of the mortgagors interest in the property 
which will be lost to him in case the mortgagee is successfu 
Girdhari Lai v. Sheo JVanden, ii O.C 154- But if the value 
of the mortgaged property be greater than or equal to t 'C 
amount of the charge, then the value of the suit is the to a 
sum due under the deed, i.e., both pnncipal and interest du^ 
under the mortgage. Kothiram v Ganf^ati, 8 N.L.R. 

17 Ind. Cas. 886. Nana v. Mtdchand, 9 N.L.R. 16I; , 

\Vhere the purchaser of mortgaged property being de e 
dant in the mortgagee’s suit for foreclosure, preferred an . 
against the decree for foreclosure made in the suit, the 
found due on the mortgage being over -a lakh of rupee, * 

(for the purposes of ascertaining the court fee 
memorandum of appeal) the value of the property affected oj 
decree must be taken to be Rs. 2,500 being the 
which the appellant has purchased the property . ^ jaga 
Narain Persad v. Brown, 33 Cal. I133 : lo C.W.N. loi® 
C.L.J I2T. 
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Landlord and Tenant, — Suit by tenant. — TIjc value of 
a suit brought by an occupancy raij'at of certain lands for a 
declaration that the landlords arc not entitled to recover from 
them by way of rent more than i/i6tli share of the produce, 
is, for the purposes of jurisdiction 15 times the land revenues 
under rules framed under section 3 of the Suits Valuation Act. 
Jamal v. Quadir Bnksh, 54 P R 1914 238 P L R 1914 i53 

P.W.R. 1914 25 Ind. Cas. 437 

Suits to establish vahditv of charge upon property is to be 
valued upon the value of the propertx- or amount of the charge 
whichever is less. Krtshnama Cliauar v Srtntvasa Ayyangar, 
4 ^lad. 339 

Mortgage. — The valuation of a suit for the purposes of 
jurisdiction, to declare that the mortgage is subsisting, after 
disallowance if his claim to mortgaged propertv which was 
attached in cNCCUtion of another decree, need not be on the 
amount of attachment Fisher v Arunoehella Chettiar, 19 
jl.L J 236 M L T. 70 20 Ind Cas 522 

Where the suit is to declare that a mortgage by copar- 
ceners is null and void on the ground that tlie same was exe- 
cuted without consideration and ultra vtres as the mortgagor 
had no right to mortgage the plaintiff’s share, the \nluation 
for purpose of junsdiction will be on ibc basis of mortgagee’s 
rights and not on the value of the property itself Paire Lai 
v Raiii Chaiid and Jagannalh, 112 P W.R 1911, ii Ind 
Cas 44.1 

Redemption. — In a rctlcinption suit the value of the 
subject-matter is not the market \aluc of the property but the 
amount of mertgage-monev. which amount, therefore, deter- 
mines the jurisdiction of the trial court and determines the 
forum of appeal Section 8 of the Suits Valuation Aet does 
not affect the law laid m 5 All 332 and 8 All 438 A'edar 
Singh v .tfa/iatabdfll Sing/i. 31 All 44 5 All L J. 713 (1903) 

23 All W N 296 • I Ind. Cas 703 , Mohan Lai v Mohan Lai 
and others, 1926 A. I R 346 (Oiidh) , 94 I C 7S4 ; 3 O W N 
467. See also the case of Sarada Sundari v Akramunmssa, 51 
^1. 737 , 2S C W X 710 , 78 I.C 747 ; 1924 AIR 783 (Cal ) 

In a suit for redemption of a mortgage instituted in the 
Subordinate Judge's Court, the amount of the pnncipal of the 
debt was Rs. 3 1899 ^nd odd Tlie plaintiff paid the court fees 
on that .amount but the Subordinate Judge erroncouslv ordered 
the plaintiff to pay court fees on the total amount pavable on 
redemption, vt: . Rs 7,218 odd. and the plaintiff paid the 
deficit court fee. The Subordinate Judge passed a decree ’ 
the suit in favour of tbc plaintiff Tlic defendants , ' " 

an appeal to the High Court. The respondent obiceted ' 
the appeal did not lie to the High Court but to the DI 
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Court. Held, that the amount of the iin'ncipal debt must be 
taken as detcnninin;j the jurisdiction muler Civil Courts Act, 
and consequently that the suit lay in the Subordinate Judge’s 
Court and that the appeal lay to the Distriet Court and not 
to the High Court The authority of tlie Full Bench Decision 
in Zamortn oj CaUcut v Harayan, 5 Mad 2S4, is unaffected 
by the Suits Valuation Act The order of the Subordinate 
Judge erroneously levxnng court fees on the total amount par- 
able on redemption cannot depritc the District Court of juris- 
diction to hear the appeal and confer it on the High Court. 
Jallaldcen Marakayan v I'tjayasuaini, ;o Mad. 447 ; 29 M LJ 
142 , 19*5 2tQ , 2S Ind. Cas. 624. liasudcva v. 

Madhava, 16 Mad 326 followed 

Redeniplion and claim of rent — When there are two 
distinct causes of action, namely, the claim for redemption and 
that for the arrears of rent, the value of the subject-matter of 
suit IS the aggregate value of the two heads of relief. Konm 
PflHifcar V Kantnakara. 16 Mad 32S 

Redemption and postesston . — In a suit for redemption and 
possession, the amount of niortgage-moncv is not the basis of 
valuation for the purposes of jurisdiction The value of the 
land m question should be the value Ma Hla Saing <J«d 
another v Jlfa Sti IVe and others, 105 I.C 412: 1927 A.I R- 
304 (Rangoon) • I L R 5 Rangoon 499 

Improvements — The value of improvements is not to be 
considered in calculating the value of the “subject of suit" »n 
a suit to redeem a Kanam and a purankandam (further advance) 
when the instrument of mortgage docs not expressly secure the 
amount to be allowed for improvements in redemption, Zaniorm 
of Caltcul V. Suryonarayan Dhalla, 5 Mad. 284. 

Partition. — 

Allahabad High Court — In a suit for partition of the share 
of one only out of several co-sharers in immovable property, 
the proper valuation of the suit for the purpose of jurisdiction 
IS the value of the share sought to be separated from the rest 
of the property, and not the value of the entire propertj' out 
of which the share is to be taken irnjib-Md-diu v. 

24 All 381. 

Bombay High Cotirf. — A suit for partition and separut^ 
possession of joint family property consisting of land, houses 
and movable property, falls within section 7, paragraph v 0 
the Court Fees Act and therefore section 3 of the Suits Valua* 
tion Act is not applicable. The market valuation determine 
the jurisdiction of the trial court. Dagdu Sakharam v. 

Harayan, 33 Bom. 658: ii Bom. L R. 1074. See also JC" 
Joseph Be Silva v. J. J. De Silva, 6 Bom L.R. 403 
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Calcutta High Court. — ^Thc valuation of suit for partition by 
a joint owner, is the value of the entire property sought to be 
partitioned and not on the value of the share of the plaintiff. 
"Therefore, if the value of plaintiff’s share is below Rs s,ooo 
-and the value of the entire property above Rs. 5,000, an appeal 
lies to the High Court direct from the decree of the Subordinate 
Judge. Bira] Mchini Dau v Chintamoni Pan, 3 C.L J 1971 
10 C.W.N. 565 

But if the suit had been erroneously valued in the court of 
first instance on the valuation of the sliare of the plaintiff, then 
•section ii of the Suits Valuation Act is applicable and the 
appellate court would not interfere unless such valuation has 
materially prejudiced the disposal of the suit. Eduard DalgUsh 
V. Ranidhari Saliu, 4 CLJ 509 

In a suit for partition it is the value of the entire property 
which determines jurisdiction and not of the share which the 
plaintiff claims in the property Rajatn Kanfa Ba^ v Kojabalo 
Pasi, 29 C W N 76 52 Cal. 128 85 I.C S98 1925 A. I R. 320 
fCal). 

See also Lala Bhugu-at Sohay v Pashupati Nath Bose and 
filters, 10 C W N 364, and Daidya Nath Adya v HakUan Lai 
Ad}a, x; Cal 680 , Onooroop Chandra Mukherjee v Perlab 
Chandcr Pal, 6 W.R. Misc R 40 ilfiuri Ameena Khatoon v. 
Hadhabenod Mtsser, 7 M I A 162. 

Madras High Court —The Madras High Court took the 
\aew that the value for the purpose of jurisdiction is the amount 
at which the plaintiff valued his share See Velu Gounden v 
Kurnaravelii, 20 Mad 289 Baganandan Rangia v Baganandan 
5 «bra»ra«ia Chetty. g M.LT. 3: 21 ML J 21 S Ind. Cas. 
512 (1910) M W N 755 F.B , Gill V Varadaragliarayya, 43 
Mad joO 38 M L J 92 1920 M W X 124 27 M L T 146 
55 I C 517 

The value of tlic property in which plaintiff claims share and 
not the lalue of the plaintiff’s sliare determines junsdetion. 
Vydinalha v .SMbfamaHja, S Mad 235 , but section 3 of the 
Suits Valuation Act has altered that law Velu (>ounden v. 
Kuviara rd«, 20 Mad. 2S9 See also Krishna Sauu v Kanaka^ 
sabai, 14 Mad 1S3 i MLJ 234, Chakrapani Isart v 
P-arasiiiga Rau, 10 Mad 56 

Patna High Court — The Patna High Court held that the 
value of the suit was that of the share claimed bv the i>laintifl 
where the suit is one for declarations with consequential relief, 
Vukhi Singh v Harihar Shah, 1921 Pat CWN Sg (92)- 1 
P.at. L T. 595. 5 Pat LJ 540 • sS Ind. Cas. 23b, but the 
value IS to be the value of the entire property w here the plaintiff 
is in pos<iessioii and there is no dispute as to title Ranjit v. 
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Md. Qtiassim, 72 I.C. 916: 1923 A.I.R. 342 (P.) : I.L.R. 2 Pat. 
432 : 4 Pat. L.T. 257. 

As to valuation in other pro^ncos see pages 60 and 6t 
supra, under S 7, iv (b). , 

Rc-parltlton . — The correct method of regarding the relief 
claimed in suits for partition of a joint family- vhich lias alrcatb* 
been duided, is, that it is merely a prayer to change the form of 
enjojTnent and can only be \*alued by deducting from the value 
of plaintiff’s share as ascertained in the partition the value of 
the beneficial enjojTnent as a coparcener before partition. In 
such a case, therefore, it is impossible to estimate the money- 
value of the suit to uhich Art. 17B alone should be held to be 
applicable Pralhipati Suryanarayana v PraUttpaU Seshayya 
and olhers. 1926 AIR 122 (Mad ) 

Pre-emption. — In the Punjab the value of the pre-emption 
suit for the purpose of jurisdiction is 30 times the proportionate 
amount of reienue recorded as payable for the holding in 
which the land m suit is comprised even though it be a specified 
plot by metes and bounds and not a definite share of the holding. 
Sheikh Arshad Ah v jipraifar Singh. 02 I C. 0S6 ; S L.L.J. 

27 Punj. L R. 172 1926 A.I R. 346 (Lahore). 

Possession. — Tlie valuation for the purposes of jurisdiction 
of a suit for recovery’ of possession of land, not separately 
assessed uith revenue and not a definite part or share of a 
revenue paying estate, must bo made according to the market- 
value of the land Gadavart} Siindoramniau v. Godavariy 
Matigamt/ia, 34 M L.J. 55S. 

Possession of a house — The value of a suit for possession 
of a house is the market value of the house as ascertained by 
the court and not the value as stated by the plaintiff in the 
plaint. Sundar Das v ilfuwJ. l^iiida Jan, S2 I.C. 614: I.L R- 
5 Lah 4S1 6 L.L J 355 F.B 

The valuation of a suit for possession of a house by ejecting 
the defendant is to be determined not upon the allegations as 
made in the imtten statement but upon allegations made in 
plaint. Musst Barkatunnissa v Mussl Kaniz Faiima, I.L.R- 
5 Pat 631 : 9S I.C 817 : 1927 A.I R 140 (Patna). 

Possession and mesne profits . — For valuation of suit for 
possession and mesne profits claimed depends on the value of 
the property sought to be recovered plus the amount of profits 
recoverable, Mohini H[ohan Das v. Satis Chandra Ray, 17 CaJ- 

704. 

Occt/i>ancy raiyat. — The s’aliie of the suit is the value of 
the subject-matter in contro\'ersy, i e., the interests claimed by 
the plaintiff. UPendra Chandra ilitra v. Salcou'rie Dhar, i 3 
Ind. Cas. 964. 
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Possession of land. — The ^•aIuation for jurisdiction of a 
suit for possession after a decree for foreclosure of a conditional 
sale is not to be calculated according to the scale laid doun in 
section 7 paragraph 9 of the Court Fees Act, Ahalya Hat Dcbya 
V. Sliama Chtimn Boic, i C L.R. 4 T 3 . Jeebtaj Stnah \\ ludcTjcet 
Mahton, iS W.R. 109 , Xouhoon Stngh v Toojance Stngh, 
20 W.R. 33: 12 B L.R 113; Cylinder S'aih Bhaliacharjce v. 
Zlrjndabnii Shaha, as \V R 39 

Reverstonary Tight . — The valuation of such contingent 
interest, not being one for possession or for present interests, 
IS the valuation made in the plaint Haidarkhnn v ^-Ih -‘lfc6ar, 
18 P.R 1897 

Where the reversioners sued to set aside 3 decree to which 
they are jiarties with the widow, the valuation is to be made at 
ten times the revenue paj'able The High Court said, when 
there is in the Act itself a special rule as to valinug t!ie property 
iw dispwte ^s, Vo Cowrt fees, \t vs proper to take that rwetUod 
of valuation in preference to any other method to get the v aluc 
when there is no indication that any other method should be 
adopted D I’eiifcaia Narasttnha Raju \ D Chandrayya and 
others, S3 M L J 267 36 L W 159 30 M L T 193 105 Ind. 

Cas 171 .1937 A I.R S25 (Madras) 

5. (1) The Local Govemmenl shall before making 
MaUng and eBforc«> rules under section 3, consult the 

meat of rules High Court with respect thereto. 

(2) A rule under that section shall not take effect till 
the expiration of one month after the rule has been pub- 
lished in the local official Gazette. 

6 . On and from the date on which rules under 
Repeal of section 14 of Section 3 take effect in any part of 

tiuj >iadras cImI Courts the territories under the administra- 
■ tion of the Governor of Fort Saint 

George in Council to which the Madras Civil Courts Act, 
1873, extends, section 14 of that Act shall be repealed 
as regards that part of those territories. 

XOTHS 

Section 14 of the Madras Civil Courts Act ;.\ct 111 of 1873) 
IS as follows — 

“When the subject matter of anv suit or proceeding is 
land, a house or garden, Us value shall, for the purposes of the 
jurisdiction conferred by this Act, be fixed in manner providea 
by the Court Fees .Act 1870, section 7 clause 5.’’ 
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In suits falling under section 7 parasn’apii xi of the Court 
Fees Act, the valuation for the purpose of jurisdiction and court 
fees is the same There is nothing to indicate that section S 
of the Suits Valuation Act should be read subject to the prori- 
sions of Section 14 of the Madras Civil Courts Act. VannaraUi 
Scshagiri Rov v .Narajawra'ami S’aidu, 26 M.L.J. 573: 24 
Ind. Cas. 374. 

For valuation of suits to enforce rcRislration of documents, 
see RaiuaLTtshnauamtna v Dhagatfivta, 13 Mad. 56, where the 
Madras HirIi Court hetd at pa^e 59 “The object of the suit is 
to secure lepal efficaej- to the transaction evidenced by documents 
and simply a mode of pronnR them, and the I’aluc of the 
transaction must therefore be taken to be the value of the suit.” 

Prc-out'lion — A suit to enforce right of pre-emption is a 
suit whose subject matter includes such rights relating to land 
as a right to pre-empt within the meaning of section 6 of the 
Suits Valuation Act and its projier valuation for the purpose of 
jurisdiction is, m accordance with section 14 of the Madras 
Civil Courts Act, that fixed in the manner provided by the 
Court Fees Act section 7, paragraph iv A’arjjaHan Nair t. 
Cherta Kathtn Kutty, 41 Mad. 721 . u M L.J. 397 ; 45 I.C. Sq. 


PART 11. 


Other Suits. 


7. This Part extends to the whole of British India, 
E-Knt and coinm.nc.- and shall Come Inlo force on the 


ment of Part II. first day of July, 1887. 

8. Where in suits other than those referred to w 
Coort Fee valoe and the Couft-fees Act, 1 870 , section 7, 
irc”'r,.£ parapphs V. vi and ix. and para- 
suits. graph X, clause (d), court-rees 

payable ad valorem under the Court-fees Act, 1870 , the 
value as determinable for the computation of court-r^s 
and the value for purposes of jurisdiction shall be the 


NOTES. 

Application. — ^The piwisions of Sections S of the 
Fees Act (Act VII of 1870) shall apply to appellate cou^ 
well as to the courts of lower denominations, and the value 
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bhusan Dose v. Manindra Chandra Nandy, 44 Cal. 390: 21 
C.W.X. 310: 24 C-L.J 44S ; Khaiija v. Sheikh Adam, 39 
Bom. 545 : 17 Bom L.R 574 ; 29 I.C. 949 and other cases 
supra under S. 7, iv (f) of the Court Fees Act. 

Adoption . — In a suit to set aside an adoption, the valua- 
tion by the plaintiff of the relief claimed determines the forum 
of the court. Prohlad Chandra Das v. Du-arka Nath Ghose, 
37 Cal 860 ; 14 C.W N. 929 6 Ind Cas 636. The valuation 
for jurisdiction is 'a) accordlnjr to Madras High Court, the 
value of the property at stake Keshava v Narayan, 

6 Mad. 192, (b) according to Allahabad HtgU Court, accordin? 
to the valuation put the plaintiff v. Tulshi Ram, 

15 All 378 . (1893) An \V X. 147. Tlic Bombay High Court 
has followed the Allahabad High Court, Bat Machhbai v. Bat 
Hirabat, 35 Bom 264 ; 15 Bom L R. 251 , 10 Ind, Cas. S16 

A suit for declaration as to the factum and validity of an 
adoption which may directly or indirectly affect title to hod, 
is not a suit for land uithm the meaning of S. J4 of the 
Madras Civil Courts Act of 1873 as amended by the Act of 
1916 and is governed by S 12 thereof, by which the value 
of the subject-matter of the suit determines the forum for 
purposes of jurisdiction The subject-matter of tlie suit being 
the factum and validity of the adoption, its value is the real 
market value of the land affected and not tlic notional value 
calculated under the Court Fees Act 

The general principle dcducible for valuation for purposes 
of jurisdiction where no special method of valuation has been 
provided bj’ statute are (1) that where the subject-matter of a 
suit is w holly unrelated to anj'thing which can be readily stated 
in deffnite monej’ terms, the plaintiff having to put some money 
value for the purpose of jurisdiction, must put more or less 
arbitrary value, and if there are no factors in the case from 
which the Court can say that the \aIuation by the plaintiff is 
wrong or dishonest, the Court mil accept the v^iluation, and 
(2) that where the subject-matter is so related to things which 
have a real money value that the relief asked for will aff^t 
these, the value of the suit for the purposes of jurisdiction 
is to be taken as the market ralue of the propertj’ affected/ 
Vasireddy Veeramma v Merupttdi Dulchiah, 52 M L-J 3®^,' 
loi I.C 379 ; 1927 AIR. 563 (Mad.) ; 50 Mad. 646 ; 25 L • 
440. 

Attachment . — A suit for declaration that the property »=> 
not liable to attachment and sale in execution of a decree, is to 
be valued at the amount for which the decree is to be executed 
when the value of the property exceeds the value of the decree 
Anandi Kumwar v. Ram A'trayan Das, 40 All. 505 ; 16 A.L J- 
374 ; 45 I.C. 494, but see Amtr Nawab v Musst. IVafda Begut»r 
103 I.C. 819 ; 1927 A I.R. 2S9 (Patna). 
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/liL'flrd A suit to set aside an auard is to be valued at 

the actual value of the subject matter of the suit i.c., according 
to the value of the liability which the plaintiff uishes to get 
rid of and an arbitrary value should not be given Venkata 
Challam PiUai v. P U Srtmvasa Atyar, 75 Ind. CaS 115 ; 
(1924) All. I.R. 84 (JIadras) , 1923 il.W.N. 747 , iS L.W. 399. 

Under the Code of 190S, the value depends on the thing 
awarded rather than on the matter originally in dispute, (m 
case of an awarded without the intervention of Court). The Act 
of 1908 has changed the language used in the Code of 1S83. 
Mohesh Chandra Koondoo v. Amar Chandra Koondoo, 18 
C.W.N. 867. 

Bond — Suits based on a bond whether registered or 
unregistered are suits for money and the valuation for the 
purposes of jurisdiction and court fee-> are the same, as these 
suits fall under section 7, paragraph i, 1 e , on the amount m 
claim 

CanccUalton of a botid — ^The valuation of suits for can- 
cellation of a bond uhich is admittcil by the plaintiff to be 
for a portion of the consideration under a mistaken belief that 
the bond was for the amount admitted m plaint, is to be \alued 
at the difference in the amount admitted and the amount stated 
in the bond Kali Charan Rat v. Ajudta Rat, 2 All 148 ; 
Karatn Putter v. Aya Putter. 7 Mad 11 C. 372 ; and the valua- 
tion must be uith reference to principal amount and not the 
principal amount plus interests, Gulab Rat v. .Uang/i Lai, 6 
All 71 

All cancellation of documents fall under section 7 iv (c) 
of the Court Fees Act, hence the valuation for the purposes of 
court fees and for the purjiosc of jurisdiction arc the same. 

The plaintiff in a suit for cancellation of a deed of sale and 
setting aside a sale and for possession, con put his own valua- 
tion Parain and others v. Achal, 4 All 289 

Conjugal rights — In suits for restitution of conjugal rights 
the valuation is the valuation of the plaintiff Jan Mohammed 
Mandal v Masher Btbee. 34 Cal. 352 5 CLJ 400 ii CW 

N. 458 , Zaer Hussain Khan v Khursbed Jan, 28 All 545 
3 All I, J 266 (190O) 26 All W.N Q9 

The valuation in the plaint is to be accepted unless made 
with an improper motive, or dehberatclv for the purpose of 
ginng the court jurisdiction which it othennse would not have. 
Jasoda Chhotu v Chhctu Mantiu, it Bom. LR 1352: 4 Ind. 
Cas. S36 See other ca«es under S 7, iv (c) supra page 92. 

Cujlomary right —A suit for dunsion and re-distribution of 
village kinds according to custom, neetl onlv be valued • ' 
ing to the share of the plaintiff rrnJLataraanij v. Subba P *' 

3 Mad. H C.R i. 
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Damages . — The valuation of suits for damages claimed, for 
the purposes of jurisdiction must be according to amount 
claimed and not the amount which mipht eventually be found 
due. Jov Doorga Dossee v. .Ifanieib Chand Baboo, i6 W.R. 
24S. 

Declaration . — To set aside decrees — The valuation of a 
suit for the purposes of jurisdiction to set aside a decree, 
obtained against the interest of the plaintiff, should ordinarily 
be Nmlued at the amount of the decree. I’ntalut Batul v. Sauji 
Koer, II C.W N. 105 : 6 C L.J. 427 Thakur prosad v. Pankkal 
Singh, S C.L.J 4S5. But where the amount decreed and the 
value of the propertj* in dispute are not identical, then the 
lower of the two values is the \-alue of the suit. The Judicial 
Committee of the Priiy Council said “The value of the action 
means the value to the plaintiff But the \iluc of the property 
mipht well be Rs 1,000 while the execution debt Rs. 10,000. 
It is only when the e.vecution debt is less than the value of 
the property that its amount affects the value of the suit,” 
Dibi Phul Kitinari v Ghanshvatn Misser, Cal. 202: I2 C. 

W.N. 169 7 CL J 36 P.C. 

The fee payable on the plaint as well as on the memorandum 
of appeal is a fixed sum, therefore the value of the subject* 
matter must be the market value thereof, Amir Savab v, Musst. 
W’ajda Begum, 103 I C. 819 , 1927 A.I.R. 2S9 (Patna). 

Stitts jot simple deelatalion . — The value of a stiit for decla- 
ration is the value of the property in respect of which the 
declaration is asked for. il/o/iini Mohan Misser v. C»cur 
Chandra Rai, 5 Pat L J. 397 ; i P L T 390 ; 56 Ind. Cas. ”62 ; 
1921 Pat. C.W.X. 105, but see Ganapati v Challu, 12 Mad. 
223 where it was held that the value would be as if the suit 
was one for possession Badam Sur^anarayana v. ^alla 
Bullayva, loi I.C. 85 ; 1927 A.I.R. 568 (Mad.) ; 52 M.L-J. 3-3 « 
25 L W 36/ 

Declaration of idle to land , — The valuation for suits for the 
purposes of jurisdiction to declare title to four paid offices m 
a temple, should be the value of all the four offices, Sundara v. 
Stibha, 10 Mad. 371. 

With Conscgitcnital relief — ^The value put by the plafntiffi 
is to be taken as the proper value unless it appears that value 
so put was arbitrar}' and is inconsistent with the value of the 
relief sought and circumstances which subsequently influence 
the judgment of the court are not to be looked at. Rajabala 
Dassi v. i?fld/iifca Charan Ray, 40 C.L.J. 150 ; and other cases 
under Sec. 7 Court Fees Act supra pages S3, 54 (snd jS. 

Doorway. — ^The valuation for the purposes of jurisdiction 
of a suit to close a doorway is to be calculated upon the selling 
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price of the house before and after the door was opened. Mula 
Mai. V. Gurdtal, 5 P.R. 1S87. 

Injunction. — Declaralton and injunction. — The court must 
accept the value of the relief as stated in the plaint for the 
purpose both of the court fees and jurisdiction. Vacchani 
Keshalhai Balibhai v. Vaccham Naubha Ba'^'ajt, 33 Bom. 307; 

II Bom LR go 4 Ind Cas. loS ; //on 5ti«fcer Diiri v Kah 
Kumar Patra, 3,2 Ca] 734 9 C W.N. 690 , except uhere under 

section 3 of the Suits Valuation Act the valuation is determined 
by the rules framed under the section Barm v. Lachhman, 
103 PR. igi3 23 PL.R 1913: 228 P.W.R. 1913- 22 Ind 
Cas 503. But the value must be reasonable value. Vmatiil 
Batul V. Xauji Koer, ri C.W.X. 705: 6 C.L.J 427. 

The plaintiff valued his suit for injunction at Rs no for 
the purpose of court fees and at Rs 4,000 for the purpose of 
jurisdiction and paid court fees on Rs. 1 10 only The suit was 
dismissed and pleader’s fees were assessed on Rs. 4,000 , held, 
by the Punjab High Court that the valuation for the purpose 
of jurisdiction and for court fees being the same the court below 
should have asked the plaintiff to re*state the value and awarded 
pleader's fees accordingly Amir Chatid v. Hakun Alt, 69 Ind. 
Cas 577 , 1934 A. I R (Lahore) 

In a suit for injunction it Is unnecessary for the plaintiff 
to fix any \aluc for purposes of jurisdiction, as under section S 
of the Suits \’aluation Act the valuation for the purpose of 
court fees and valuation for the purpose of junsdiction arc 
identical Gounda Krishna Saihe v Uaninaya Ltngaya Fuhnalt, 
45 Bom 567 22 Bom L R 1450 63 Ind (lias. 777 , Jankt 

Sahay v I.al Behan Lai, 1026 Pat CWN 102 , 1926 AIR. 
3’?4 (Patna) 94 I C 103 , Dachban v The Mumctl'al Board of 
Mirzaporc, 94 I C. 9.SI . 24 A L J 478, 48 All 412, 1926 
A.I.K 423 (Allahabad). 

Kobalas. — Declaration of title to land on setting aside 
kobalas — The valuation for the purposes of jurisdiction of suits 
to declare title of the plaintiff to lands on setting aside certain 
kobalas illegallv executed by the father of the plaintiff need 
not be valued at the total value of the kobalas Sbcogolain 
.Sinch v Bejoyram Prolab Singh, W R. S. N 317 

The valuation for the purpose of jurisdiction of a suit to 
set aside a kobala by which the estate was illegally alienated, 
need not be according to value stated m the kobala. Angopura 
Cho-udhtiry v. Mcah Bibee. to WR 207 

Landlord and tenant. — In a suit to obtain lease on 
declaration of inourasi and mokaran title to the land at an annual 
rental of Rs 71, it was held that the suit falb under section 7/ 
paragraph x (c) of he Court Fees .^ct and under section s' 
of the Suits Valuation .■\ct and the suit should be valued"^ 

29 
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in the case of a set-oll pleaded by a defendant in his written 
statement. 

Section 8 of the Suits Valuation Act, 1SS7, is ordinarily 
the provision regulating the \*aliiation of a plaint in a suit for 
the purpose of jurisdiction ; and when that pronsion is read 
with the provisions of the Court Fees Act, 1S70, the valuation 
of a plaint in which a money decree is claimed is based on 
the actual sum claimed after allowing for deductions, such as 
expressed : Set^ofF m the plaint The pronsions of the 

Court Fees Act applies to the case of a set-off. D. S. Abrahavi 
& Co V. libra)n»i Gorabhay , 1925 A I R. 65 (Rangoon) 

2 Ran. 462 . 84 I C 971. 

Tanvad, «icmbcrs/ijf> of . — The value of a suit for a declara- 
tion that certain persons arc or are not members of a tanvad 
is the value of the share of the tarwad property which would 
be allotted to them if a partition were made by common consent. 
Panga v. Vnntktiili, 24 Mad 275 

9. When the subject-matter of suits of any^ class 
Detenamat.on of vaia. Other than suils mentioned in the 
of certain suits by High Couit-fees Act, 1870, section G 
paragraphs v and vi, and paragraph 
X, clause (d), is such that in the opinion of the High Court 
it does not admit of being satisfactorily valued, the High 
Court may, with the previous sanction of the Lowl 
Government, direct that suits of that class shall, for the 
purposes of the Court-fees Act, 1870. and of this Act 
and any other enactment for the time being in force, be 
treated as if their subject-matter were of such value as 
the High Court thinks fit to specify in this behalf. 

NOTES 

Rules have been framed in accordance with this section by 
the High Court of Madras, the Chief Court (at present a Hipa 
Court) of Punjab and the Judicial Commissioners of Centra 
Provinces and the Chief Court of Oudh. 

The Jladras High Court Rules arc dated 26th FebniaO' 
1903 and are published in the “Fort St. George Gazette 
dated 3rd March, 1903, Part II p 368. , 

For the Punjab Chief Court Rules, see rules and 
under the Special Act Vol. Ill p. 90 No. 14. According 
these Rules suits for restitution of conjugal rights are to 
valued at Rs. 1,000. J^alhu v. Chuhri, 20 P.L.R. * 

X.G. ror. , t j ibc* 

For the Oudh Rules, see Notifitation No. 779, dated 
l8tli June 18S9, by the J. C. of Oudh and Notification ^o. cw- 
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price of the house before and after the door was opened. i\/irio 
Mai. V. Gtirdtal, 5 P.R. 1887. 

Injunction. — Declaration and injunction. — ^The court must 
accept the value of the relief as stated in the plaint for the 
purpose both of the court fees and jurisdiction. Vacchani 
Keshalhai Dahbhax v. Vaccham Naubha DaU'ajt, 33 Bom. 307: 
II Bom. L.R go - 4 Ind Cas loS ; Hart Snnker Diitt v. Kali 
Kumar Patra, 2,2 Cal 734 9 C W.N. 690 ; except where under 

section 3 of the Suits Valuation Act the valuation is determined 
by the rules framed under the section Darrii v. Lachhman, 
103 PR. 1913: 23 P.L.R. *913: 228 P \V R. 1913: 32 Ind 
Cas 503. But the value roust be reasonable value Umalul 
Batul V. iVaiiji Koer, 11 C.W.N 705 . 6 C.L J. 427. 

The plaintiff valued his suit for injunction at Rs iio for 
the purpose of court fees and at Rs. 4,000 for the purpose of 
jurisdiction and paid court fees on Rs. no only The suit was 
dismissed and pleader’s fees were assessed on Rs. 4,000 , held, 
by the Punjab High Court that the valuation for the purpose 
of jurisdiction and for court fees being the same tlic court below 
should have .asked the plaintiff to re*state the value and awarded 
pleader’s fees accordingly ^mtr Chand v. Hakim AU, 69 Ind. 
Cas 577 ; 1924 A. I R (Lahore) 

In a suit for injunction it is unnecessary for the plaintiff 
to fix any value for purposes of jurisdiction, as under section 8 
of the Suits Valuation Act 'the valuation for the purpose of 
court fees and valuation for the purpose of jurisdiction are 
identical Gounda Krishna Saihe v Hanmaya Ltngaya Fulmalt, 
45 Bom 567 22 Bom L R 1450 63 Ind Cas 777 , jankt 
Sahay v J.al liehari Lai, 1026 Pat C W N 102 , 1926 AIR 
.1.34 (Patna) Q4 I C to% , Dackhan v The ^Ittntctpel Board of 
Mmat'orc, 94 I C Q.si , 24 ALJ 478. 48 All 412, 1926 
AIR 423 (Allahabad) 

Kobalas. — Declaration of title to land on setting aside 
kobalas — Tlie valuation for the purposes of jurisdiction of suits 
to declare title of the plaintiff to lands on setting aside certain 
kobalas illegally executed by the father of the plaintiff need 
not be \ allied at the total value of the kobalas Shcogolam 
\ /lcjO)raiii prefab Singh, \VR S N. 317 
The \atuJtion for the purpose of jurisdiction of a suit to 
set aside a kobala by which the estate was illegally alienated, 
need not be according to value stated in the kobala Angopura 
Clto-udhury \ Mcah Bibce, 10 W R 207. 

Landlord and tenant. — In a siut to obtain lease on 
declaration of iiiQnr.Tsi and niokarari title to the land at au annual 
rental of Rs 71, it was held that the smt falls under 
paragraph x (c) of he Court Fees Act and under 
of the Suits Valuation .-Xct and the snit should be^ 
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Rs. 71 for tbe purposes of jurisdiction and court fees and the 
suit ought to be filed m Munsiff's Court. Port Canning and 
Land Im^rovouent Co. Ld. v. RosonaU, 17 C.W.N. too: 15 
Ind Cas. 46. 

Under section 7 paragraph jci. (cc) of the Court Fees Act 
a suit by the landlord against a tenant including holding over 
Is to be \‘alued according to the amoimi of rent payable for 
the year nest before the year of suit. The t'alualion for court 
fees \m 1 I be the value for junsdiction under section S of the 
Suits Valuation Act Ram thand \ Ram Sukh Da^, 27 P-R 
1910: 30 PWR 1910 5 Ind Cas. gto 

A suit by a landlord for a declaration that a tenant is cot 
entitled to permanent rights of occupancy, should be I'alaed 
as one for possession under s 7 xi 'cc) of the Court Fees Act 
at one year’s rent and not at the market-value of the land, 
Badam Siirianora^ana v. Yalla BuUayya. loi I.C. S5 I to '7 
A-I R 5bS ^Madras| , 52 M L J 323 . 25 L \V. 367. 

Partitton —The plaintiff, in a suit for partition alleging 
that he is m joint possession with the defendant of tbe prj>* 
perties which are subject-matter of partition, sues under s. "» 

(6) of the Court Fees Act apphcable to such suit. Section S of 
the Suits \’aloation Act applies to such suits for partition as are 
not also Sluts for possession Chclaruamy Ramtah \. Chah- 
svamy Ramasamy, 1912 Mad \VX 199- 15 Ind. Cas. 005. 
Cut see Bern Madhab \. Chandra, 22 C.W.X. 069, 

See cases under section 4. Suits Valuation Act, supra and aM 
under sec. 7, iv (b) of the Court Fees Act 

Partnership. — In a suit by different partners for speciSo 
sums of money on adjustment of accounts or in the altemaui't 
for such other amounts as may be found due on adjustment 01 
accounts after dissolution of partnership, the court fee 1= 
payable ad raloTcm under section 7 para iv (f) of the 
Fees Act and tbe value for the purposes of jurisdiction under 
section S of the Suits Valuation Act is the same as that mr 
the computation of court fees, i.e., the amount at which the 
relief sought is ^'alued. Dhani Ram Saha v. Sii'iJ* 

22 Cal. 692 (70S) ; Ladubhai v Rcx-ic/iarid, 6 Bom 143 
other cases under S. 7, iv (/I of the Court Fees Act rupu- 

Registration of doenments — Suits to enforce.-^ In 
suits the valuation would be according to the laluation mad^ 
by the plaintiff. The court fee payable is Rs. 10 only, hut 1^ 
there be a further question whether the plaintiff was a mmo. 
when he executed the deed, the court fees payable ^ , 
■valorem and the valuation would be the same for court iec> 
and for jurisdiction. , . 

The above was the opinion of the author •„ 

previous editions of this book. The Calcutta High Court 1 
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Golain Rahaman Mondal v. Sm. SabcLjan Dibi, 30 C.W.N. 951 
held that the plaintiff in a suit under section 77 of the Indian 
Registration Act for the registration of a conveyance, is entitled 
to put his own valuation on the suit as the suit is not with 
regard to any land or interest in laud to be conveyed bj' the 
•document. 

The Madras High Court held that the valuation is to be 
made at the value of the land expressed in the instrument 
Ramakrishnamma v Dhagamnia, 15 Mad. 56 , Ramie Atyar v 
Sankara ^Inar, 31 Mad 89 

Religious -u-orshtp — In a suit to obtain an injunction that 
the defendants should not restrain the plaintiffs from saying 
praj’ers in a certain mosfiue and setting up their own Imam to 
lead the prayers of their congregation and from performing 
■other rituals connected with the Divine service, held, that the 
value for the purposes of court fees !•> the value for the pur- 
poses of jurisdiction I' mar Dm v Abdulla, 43 P L.R 1903. 

Rent — ffpi/iauccmcHt of — The plaintiff cannot put one 
\aluation for the purpose of Court Fees and another for juris- 
diction Dhaitirt Singh v Kedar Sath Goenka, 8 PLT 473. 

Rent and injunction — Where the plaintiff brought 3 suit 
for recovery of arrears of rent and injunction on certain other 
persons from disputing his title as landlord, the suit is based 
upon two causes of action and falls under para (i) and jiara iv 
of section 7 of the Court Fees Act Therefore tlie lalnation for 
the purpo«c of court fees and \aluation for jurisdiction is the 
same under section S of the SuiU Valuation Act Panmia/ v 
.MolHm<i/. 6 rtind LR 115 i7 Ind Cas 44 

S'(i/t’ oi joint family properti — A suit to prevent sale of 
joint family property in execution of a decree against a member 
of the familv . !•> to be valued at the value of the propertv* of 
which the ^ale is> sought to be stoppetl or the value of the decree 
sought to tin. executed, whichever is biiiallcr .t/imr/ji Mahton 
and others \ l.achman ImI. 10 P I. T 545 , leo I C 765 , 
1939 AIR 015 (Patna) 

performance — In suits for specific performance the 
methoi! of valuation for the purpose of junsdiction is first to 
value the suit for the purpose of court fees under section 7 
para x :c) of the Court Fees Act and then to adopt that 
valuation as validation for the puriioM; of jurisdiction. Saxlcndra 
\alU .tfifra v Ram Chand I'al. 34 C I. J 04 35 C W.X. 76S 

66 Iiul Cas 3t>S. 

There is an important difference between tlie 
method of valuation for the purpose of jurisdiction permissible 
in the case of a claim for a money-dccrce made in a plaint and 
the method of valuation for purposes of jurisdiction permissible 
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in the case of a set-off pleaded by a defendant in his UTitten 
statement. 

Section 8 of the Suits Valuation Act, 1887, is ordinarily 
the provision regulating the valuation of a plaint in a suit for 
the purpose of jurisdiction , and when that provision is read 
M*ith the prolusions of the Court Fees Act, 1S70, the valuation 
of a plaint in which a mono}- decree is claimed is based on 
the actual sum claimed after allowing for deductions, such as 
expressed : Set-off in the plaint The pronsions of the 

Court Fees Act applies to the case of a set-off. D. S. Abraham 
& Co. V. Ebrahtm Gorobhay, igas A.I.R. 65 (Rangoon) ; 
2 Ran 462 . $4 I C. 97T. 

Tanrad, niembershtf* of. — The value of a suit foi a declara- 
tion that certam persons are or are not members of a tamad 
is the value of the share of the tarwad property which would 
be allotted to them if a partition were made by common consent. 
Panga v Unmkutli, 24 Mad 275 

9. When the subject-matter of suits of any class 
DetenaiMtion of valM 'Han suils mentioned in the 

of certain salts by High Couit-fecs Act, 1670, section 7. 

' paragraphs v and vi, and paragraph 

X, clause (d), is such that in the opinion of the High Court 
it does not admit of being satisfactorily valued, the High 
Court may, with the previous sanction of the Local 
Government, direct that suits of that class shall, for the 
purposes of the Court-fees Act, 1870, and of this Act 
and any other enactment for the time being in force, be 
treated as if their subject-matter were of such value as 
the High Court thinks fit to specify in this behalf. 

NOTES 

Rules have been framed in accordance with this section by 
the High Court of Madras, the Chief Court (at present a High 
Court) of Punjab and the Judicial Commissioners of Central 
Pro\-inces and the Chief Court of Oudh. 

The Madras High Court Rules arc dated 26th Februaiy 
1903 and are published in the *‘Fort St. George Gazette 
dat^ 3rd March, 1903, Part H p. 365. 

For the Punjab Chief Court Rules, see rules and orders 
under the Special Act Vol. Ill p 90 No 14. According to 
these Rules suits for restitution of conjugal rights are to be- 
valued at Rs 1,000 Naihu v. Chuhri, 20 P.L.R. i9^9- 
I.C. loi. 

For the Oudh Rules, see Notification No. 779, dated tb& 
iSth June 1889, by the J. C. of Oudh and Notification No 24b4» 
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•dated the 2ist December 1896 N. W. P. and Oudh Gazette, 
•dated the 4th Januar}' 1899, Part II p. 2, etc. 

For the Central Provinces Rules, see Notification No 3240 
•dated 28th June, 1888, C. P. Gazette, Pt. II p. 140. 

Scope. — The value prescribed tn the rules have been 
prescribed not only for the purpose of jurisdiction but also for 
Court Fees. and others v- Pesst, 1939 AIR. 20 (Nag.). 


LAHORE HIGH-COURT RULES. 


Manner of determining the value of suits for purposes of 
Jurisdiction. 

Rules made by the High Court, with the previous sanction 
•of the Local Government, under the pouers conferred by 
section 9 of the Suits Valuation Act, VII of 1S87, and all other 
-pov%crs in that behalf, for determining the value of the 
subject-matter of certain classes of suits, for the purposes of 
jurisdiction, which do not admit of being satisfactorily valued, 
and for the treatment of such classes of suits, as if their subject- 
matter were of the \aluc as hereinafter stated. 

RULES. 

1. (i) Suits in which the plamtill in the plaint asks for 
a decree against the other party to the alleged marriage, either 
alone, or with other defendants, for restitution of conjugal 
xights ; 

(11) Similar suits for a decree establishing, or annulling or 
Klissolving a marriage , 

(tn) Suits in uhich the plamtill in the plaint asks for a 
•decree establishing a right to the custody or guardianship of a 
amnor, including guardianship for the purposes of marriage ; 

(«!•) Suits in uhich the plaintiff in the plaint asks for a 
•decree establishing or annulling an adoption, including under 
the expression “adoption” the customary appointment of an 
Iicir , 

(a) For the purposes of the Court Fees .■\ct, 1S70, suits of 
classes (0 with the exception noted below (iij, (lu) and (iv), 
RS 200. 

(h) For the purjcses of the Suits Valuation Act, 1SS7, and 
the Punjab Courts .Act, loiS, as amended, suits of classes (i), - 
Sind (11)— Rs 1,000 ; suits of dasscs (iii) and (ir)— such sum'^ 
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exceeding Rs. 500 and not exceeding Rs. 1,000 as the plaintilT 
shall state in the plaint. 

Explttnalion j. — Classes (i) and (11) do not include peti- 
tions under any special Act relating to the dissolution of 
marriage. 

Explanation 2 — Class (iii) docs not include proceedings 
under Act IX of 1S61 {repealed by Act VIII of 1S90) or 
Act XIII of 1S-4. 

2 . Suits by a plaintiff, during the life-tirac of a person 
alleged to have a restricted power of alienation in respect of 
immovable property, in which the plaintiff in the plaint seeks 
to have an alienation of immovable propertj' made by such 
person declared to be \oid except for the life of such person 
or for some other determinate period 

Value — (a) For the purposes of the Court Fees Act, iSjo,. 
as determined bj- that Act. 

(b) For the purposes of the Suits Valuation Act, i8Sr^ 
and the Punjab Courts Act, 1918 (as amended). 

(i) when the alienation is by a written instrument which 
declares the value of the interest puiporting to be created, or 
the amount of the consideration for which the alienation is 
made — such value or amount 

(ti) in other cases— the market-value, at the date of institu- 
tion of the suit, of the property alienated. Subject in either 
case to the provisions of Part I of the Suits Valuation Act, 
1887, and of the rules in force under the said part, so far as 
those provisions are applicable 

3 . Suits in which the plaintiff in the plaint asks for 
accounts onl)*, not being suits to recover the amount which 
may be found due to the plaintiff on taking unsettled accounts 
between him and the defendant, or suits of either of the lands 
described in Order XX, Rule 13 of the Code of Ci^al Procedure. 

I’afiie. — (a) For the purposes of the Court Fees Act, 1S70, 
as determined bj’ that Act. 

(fc) For the purposes of the Suits Valuation Act, 18S7, and 
the Punjab Courts Act, 191S, (as amended), — such amount 
exceeding Rs. 100 and not exceeding Rs. 500, as the plaintia 
may state in the plaint. 

4 . Suits in which the plaintiff in the plaint seeks to 
establish or to negative any right hereinafter mentioned, witn 
or without an injunction, and with or without damages, 
namely ; — a right of way ; a right to open or maintain or 
close a door or a window, or a drain or a w ater-shoo 
iparnala) ; a right to or in a water course or to the use of ’ 
a right to build, or raise or alter or demolish a wall, or 
use an alleged party-wall or joint staircase, — 
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T'aZifc — (a) For the purposes of the Court Fees Act, iS7o» 
as determined by that Act. 

(fc) For the purposes of the Suits Valuation Act, 1887^ 
and the Punjab Courts Act, 1918 {as amended), — 

(t) if damages are not claimed, such amount exceeding 
Rs. 100, and not exceeding Rs. 500, as the plaintiff may state 
in the plaint , — 

(ii) if damages are claimed, — the amount of such damage 
increased by Rs 100 

5 . Suits in which the plaintiff in the plaint seeks to set 
aside an award, and applications registered as suits under the 
pro\*isions of Schedule II, paragraphs 17 and iS, of the Code 
of Ci\il Procedure (to file an agreement to refer to arbitration), 
or of Schedule II, paragraph 19, of the said Code (to file an 
award), when or so far as the aivard or the agreement relates 
to property ; — 

ralne— (a) For the purposes of the Court Fees Act, 1S70 
as determined by that Act 

fb) For the purposes of the Suits V'aluation Act, 1SS7 and 
the Punjab Courts Act, 1918 (as amended), — 

the market value of the property m dispute, subject to 
the provisions of Part I of the Suits Valuation Act, 1SS7, and 
of the rules m force under the said Pgrt, so far as those 
provisions are applicable 

6. The foregoing rules arc subject to tin. following 
explanations ; — 

(I) the term “plaint” includes an amended as well as 
original plaint , 

(II) a suit falling uitliiii anv of the aboi’c descriptions is 
not excluded therefrom nKfclv bv reason of the plaint seeking 
other relief in addition to that dc5cril»ed in any of the foregoing 
rules 
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MADRAS HIGH COURT RULES. 

RULES UNDER THE COURT FEES ACT, VII OF 1870 
AND THE SUITS VALUATION ACT. 1887. 

1 . Computation of fees payable 

(i) In a suit to recover lands m wliich there are wells, the 
valuation for the purposes of the suit should be based on the 
value of the lands only and the wells should not be separately 
valued. 

(a) If an appeal is preferred by a plaintiff, the stamp fee 
will ordinarily be calculated on tlie claim or portion of the claim 
disallowed by the lower Court. If an appeal is preferred by a 
defendant, the stamp fee uiU ordinarily be calculated on the 
amount adjudged by tlie lower Court, provided that the patties 
are at liberty to relinquish a portion of their claim on expressing 
their intention of so doing in the memorandum of appeal. 

(3) The fee chargeable on appeals from orders under 
clause (c) of s 344 of the Code of Civil Procedure of xSSi 
(i e s 47 of the Code of iqoSl shall be Unuted to the amownf 
chargeable under Art ii of the Second Schedule to the Court 
Fees Act, 1S70 

(4) Valuation 0/ certain clatter o( luitj under the Jlfalflhaf 
Lnw —Whereas the High Court is of opinion that the subject* 
matter of certain suits comprised in the classes of suits men* 
tioned in clauses (b) and (c) of jiaragraph iv of section 7 of Ihe 
Court Pees Act, tSyo, viz., suits for the removal of a harnavan 
or ejaman or for the enforcement of a right as kamavan, 
ej'aman or member of a tarwad governed by Marumakkattayom 
or Alyasantana system of law or of a Nambudri lUoro, does 
not admit of being satisfactorily valued, and whereas by 
order in Council, dated the 24th day of January ^903, 3 “ 
numbered 86, Judicial, His Bxcellcncy the Governor of Fo 
St George in Council has sanctioned the following rules w 
determining the value of the subject-matter of such suits, to 
High Court under and by virtue of the authority 

ujioii it by s. 9 of the Suits Valuation. Act, 1SS7, and all otn 
powers thereunto enabling hereby directs and orders that 
purposes of the Court Fees Act, 1870. and the Suits j 

Act, 1887, the value of the subject-matter of all such suits a 
appeals in such suits, instituted or presented on or after the 
day of March, 1903, shall be determined according to 
following rules* — 

( 1 ) The subject-matter of a suit for the tetnoval 0 ^ 
kamavan or ejaman or for the enforcement of a person s 
as kamavan or cjaiiian of a tarwad governed by the Marunia 
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ttayani or Alyasantaiia system of land or of a Nambudri illom, 
shall, for the purpose of the Court Fees Act, 1870 and the 
Suits Valuation Act 1S67, be valued at one third of the amount 
at which the same would be x'alued under the pronsions of 
the Court Fees Act, 1S70, if the suit were one brought by a 
stranger for the recovery of the whole propert5- — movable and 
immovable — possessed by the tarwad or illom to which the 
suit relates. 

(ri) The subject-matter of a suit for the enforcement of a 
I>erson’s right as member of a tarward goyerned by Marumak- 
kattaj'am or Alyasantana system of law* or of a Kambudri illom, 
shall, for the purposes of the Court Fee Act, 1S70, and the 
Suits Valuation Act, 18S7 be valued at the amount at which, 
if the whole of the tarwad or illom property were by the consent 
of all equally divided among all the members (including the 
plaintiff) of the tarwad or illom. the plaintiff's share would be 
\’alued, with reference to the valuation of the suit under the 
Court Fees Act, 1S70, if the suit were one brought by a stranger 
for the recover}' of the whole property~movable and 
immovable— possessed by the tarwad or illom 

(iii) In all such suits, the plaintiff or appellant shall state 
in the plaint or memorandum of appeal, as the case may be, 
the amount at which he values the entire property of the tarwad 
or illom and such valuation, unless the Court has reason to 
bcliev'e the valuation is not made bona fidt, shall be accepted 
by the Court. 

(Kotification dated 20tli Feb 1903, published at page 368 
Part II of the Fort St George Gazette, dated 3*3-1903) 


NAGPORE COURT. 

JUDICIAL COMMISSIONER’S CIVIL CIRCUUR. 

PART II-8 PAGE 15. 
VALUATION OF SUITS. 


I. Under Section 


Notification No. 1641, 
dated the jSth Sept. ’ii 
as atnended by amend- 
ment No jg. dated 
14-7-st. Notification 

t-'o 777/363-V. dated 
1J-4-19S4 


9 of the Suits Valuation Act 18S7 and 
under the same section of the said act 
as applied to Berar, the Judicial Com- 
missioner with the previous sanction of 
the Chief Commissioner directs that 
suits of the following classes shall for 
the purposes of the Court Fees Act, 
1S70, fhe Suits Valuation Act 1SS7, the 
Central Prorinccs Courts Act 1904 and' 
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the Berar Courts Law 1905, be treated as if the subject matter 
of such suits were of the \'alue of Rs. 400 : — 

(1) Suits for the restitution of conjugal rights, for declara- 
tion of the validity* of inarriaRe, or for a divorce. 

(2) Suits for the custody or guardianship of a minor. 

(3) Suits for a declaration that an adoption is valid or 
invalid. 


Provided that if a suit for declaration that an adoption is 
valid or invalid affects a title to property, then the \alue of 
that propert}’, if it exceeds Rs 400, shall be deemed to be the 
value of the subject matter of the suit. 


2. In exercises of the powers conferred by Section 3 of 
_ . , , ,, , the Suits Valuation Act, VII of 1SS7, 

3rd December. 1891 Districts and with the previous sanction 

of the ('.overnor General in Council, 
the Resident is pleased to make the following rules for deter- 
mining the value of land for the purpose of jurisdiction 

I In suits for the possession of land (mentioned in Sec- 
tion 7, paragraph V, of the Court Fees Act, VII of 1S70) the 
value of the land for the purjxisc of jurisdiction shall he deemed 
to be as follows 


(i) When the land is held on Settlement for a period not 
exceeding 30 years and pays the full assessment to the Govern- 
ment a sum equal to ten (twelve half by amendment Xo 
dated 19-7-1924) times the surv’ey assessment. 

{2) When the land is held on permanent Settlement for 
any period exceeding 30 years and pajs the full assessment to 
the Government a sum equal to twentj' times the survey 
assessment. 


(3) When the whole or any part of the annual survey 
assessment is remitted, a sum computed under paragraph (i; 
or paragraph (2) of this rule, as the case may be, in addition 
to 20 times the assessment or the portion of assessment so 
remitted. 

(4) In other cases, the market value of the land. 

II. Where the land falls partly under one and partly 
under another of the classes mentioned or referred to in 
the value of the land in each class shall be separately calculate 

III In suits to enforce a right of pre-emption in regard 
to land (mcntionetl in Section 7, paragraph VI of the 
Fees Act, VII of 1870) the value of the land shall be compete 
in accordance with Rule i. 

IV. In suits for specific performance of an award in 
to land (mentioned in Section 7 paragraph X, Clause (d) ® 
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the Court Fees Act \^I of 1870) the value of the land shall be 
cotnputed in accordance with Rule I. 

3. Numerous cases have come under notice in which suits 
for an injunction, for an easement, or for an account have been 
treated as suits of which it was not possible to estimate the 
money value. 

Under Section 7 clause IV (d) to (f) of the Court Fees Act 
the Plaintiff must in all such cases state the amount at which 
he values the relief soURht and the plaint must be stamped in 
accordance with that valuation 

4. The effect of Section 7, clause VIII, of the Court Fees 
Act, is apt to be misunderstood It seems to apply only to 
cases when the Plaintiff has not petitioned the Court which 
ordered the attachment, but has proceeded at once to file a 
regular suit. When an attachment has been petitioned against 
the executing Court, and the petition has either been allowed 
or disallowed and a suit has been filed by the unsuccessful 
party under Rule 63 Order 21 of the Code of Civil Procedure, 
such suit is one for a declaratorj- decree and the plaint should 
therefore bear a stamp of ten rupees in respect of the declara- 
tion or each of the declarations sought for. 

3 It must be borne in mind that when two or more reliefs 
are asked for m the same suit, a separate Court Pee should be 
charged in respect of each relief 

6 It is expected that careful attention will be paid to the 
question of Court Fees The stamp on all plaints should be 
examined, and Courts should satisfy themselves that the right 
fee has been levied in each case 


7 The following rule for determining the value of land 


Circular No ix^S, Noti- 
fication No i4o8-83i-V, 
dated the 22nd Juh, 
1924 


ill Central Provinces for purpose of 
jurisdiction m the suits mentioned in 
the Court Fees Act 1870, Section 7, 
jiaragraph V (b) has been made by the 
Local Government in exercise of the 


power conferred by Section 3 of the Suits Valuation Act, VII 


of 18S7 


In suits for possession of land mentioned in Section 7 
paragraph V (b) of the Court Fees Act 1870, the value of land 
for the purpose of junsdiction shall be deemed to be as 
follows : 


Where the land forms an entire estate or a definite share 
of an estate, paying annual rev’enue to Government or where 
the land forms jiart of such estate and is recorded as aforesaid 


and such revenue is settled, but not permanently 
the re\cnue so payable 


'/ 
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5 . lu all cases in which pleaders* fee are to be calculated 
upon a value other than the value as determined for the con- 
putation of Court Fees a note to this effect should be made at 
the end of the judgment In the absence of such note all 
Muharrirs attached to Civil Courts who are entrusted with 
the drawing up of decrees are strictly prohibited from calculat- 
ing pleaders’ fee otherwise than on the value as determined for 
the computation of court fees. 

In suits by a mortgagee, to foreclose the mortgage, no note 
need be recorded. The pleader’s fee should be calculated on 
the sum claimed in the plaint as due under the mortgage. 


OUDH CHIEF COURT RULES. 

In supersession of notification No. 779 dated June 18, 18S9. 
the Chief Court with the previous sanction of the Goveromenb 
hereby under s. 9 of the Suits Valuation Act, directs that the 
following classes of suits shall be treated for the purpose of 
the Court Fees, Act, 1870, and of the Suits Valuation Act, 18S". 
as if their subject-matter were of the value hereinafter stated.— 

I. (i) Suits in which the plaintiff sues the other party to 
an alleged marriage, either alone or with other defendants, for 
resritution of conjugal right . . value Rs loo/* 

(ii) Similar suits to establish, annul, or dissolve a marn* 

age ... value Rs. coo/* 

(iii) Suits to establish a right to the custody or guardian* 

ship (including guardianship for the purpose of marriage) of a 
minoi . . value Rs 2001- 

(iv) Suits to established or annul an adoption or appoint- 

meut by customary right of an heir . . value Rs 40*^'* 

value 

fa) For the purposes of the Court Fees Act, 
suits of class (i), Rs. 100/- 
suits of classes (ii) and (iii), Rs zoo/-, 
suits of class (iv), Rs 400/- 

(b) For the purpose of the Suits Valuation Act, 1887, such 
sum exceeding Rs 500/- and not exceeding Rs. 2,000/- as ’ 
plaintiff shall specify in the plaint 

Explanation. 

(i) Classes (i) and (ii) do not include petitions under <*•'> 
special Act relating to the dissolution of marriage. 
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{2) Class (ill) does not include proceedings under the 
Guardians and Wards Act (VIII of 1890). 

II. Suits for declaration that an alienation of immovable 
property made by a person alleged to have only a restricted 
pouer of alienation becomes \’Oid on such person’s death or 
after some other determinate period 

Value 

(a) For the purposes of the Court Fees Act, 1870, as 
determined by that Act , 

(b) For the purposes of the Suits Valuation Act, 1SS7 

(i) When the alienation is by a written instrument which 

declares the value of the interest purporting to be created, or 
the amount of the consideration for uhich the alienation is 
made, such value or amount ; 

{2) In other cases, the market^value at the date of institu- 
tion of the suit of the property alienated, subject in either case 
to the provisions of Part I of the Suits Valuation Act, 1887, 
and of the rules in force under the said part, so far as those 
provisions are applicable 

Explanation — When the property alienated is a right of 
occupancy in land, the s-alue shall to be deemed to be half the 
value of the land discharged from such right of occupancy 

III Suits for account only, not being suits for such 
amount as may be found due on liqm<lation of accounts, and 
suits for account and administration as described in Ord. XX, 
r II of the Code of Ci\nl Procedure* 

I'aluc 

(a) For the purposes of the Court Fees Act, 1870, as deter- 
mined by that Act , 

(h) For the purposes of the Suits Valuation Act, 1887, 
such amount exceeding Rs 100 and not exceeding Rs 500, 
as the plaintiff may state in the plaint 

IV Suits for declaration (whether or not an injunction or 
damages he also claimed) that any of the following rights exists 
or docs not exist, namely — 

a right of uay, 

a right to open or maintain or close a door or window or 
a dr.nm or a watershoot (parnaJa) ; 

a right to or in a water course or to use of water ; 

a right to build, to raise or alter or demolish a wall or to 
use all alleged party-wall or joint staircase. 

rahic y 

la) For the purpo-cs of the Court Fees Act, 1S70, as detw- 
mined by that Act ; 
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(b) For the purposes of the Suits Valuation Act, 1887. 

(1) if clamages are not claimed, such amount exceeding 
Rs. 100 and not exccedinfr Rs. 500, as the plaintiff may state 
in the plaint, 

(2) if damages are claimed, the amount of such damages 
increased by Rs 100. 

V Suits m which the plaintiff in the plaint seeks to set 
aside an award, and applications to file in Court an agreement 
to refer to arbitration or in award in a matter referred to arbi- 
tration without the intervention of a Court under paragraphs 17 
and 20 of the Second Schedule of the Code of Cinl Procedure, 
%vhcn or in so far as the award or the agreement relates to 
property — 

Value 

(a) For the purposes of the Court Fees Act, 1S70, as deter- 
mined by that Act , 

(b) For the purposes of the Suits Valuation Act, 18S7. 
the market value of the property in dispute, subject to the 
provisions of Part I of the Suits Valuation Act, 1887. and of 
the rules in force under the said Part, so far as those provisions 
are applicable 

VI. Tlie foregoing rules are subject to the following ex- 
planation ! — 

Subject to rule III, a suit falling within any of the above 
descriptions shall not be deemed to be excluded thefefrom 
merely by reason of the plaint seeking other relief in addition 
to that described in any of the foregoing niles. 

Valuation of suits. — In cases where the rules made by 
the chief Court under sec 9, Act VII of 1887 (see the preceeding 
rule), modify the provisions of the Court Fees Act, VII of 
the former must be followed These cases are given below — 

Oudh Rules. Court Fees Act. 

(i) For establishmg, annuli- Schedule II, Art. 17.. '’f 
ing, or dissolving a where it is not possible to 

marriage, ' estimate at a money-value 

Rs 200=Rs 15. the subject-matter in dispute, 

Rs 10. 

(ft) For custody or guardian- As above Rs. 10. 

ship of a minor, 

Rs 200 = Rs. 15. 

(ttt) For annulling an adop- Schedule II, Art. 17* 

tion, To set aside an adoptio > 

Rs. 4oo=Rs 30. Rs. 10. 

Effect of the Rules. — It is not within the jiirisdjction 
of the Law Courts to consider as to ivhcther in case of particu 
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class of suits the High Court and the Local Government 
exercised their discretion wisely in raising the fixed court fees 
by framing the rules under section 9 of the Suits Valuation Act 
and whether or not m a suit of the present class a court fee 
ed valorem on the propertj* is a reasonable fee The rules as 
they stand have the force of law The C P. Gazette Notifica- 
tion, dated 8th September, 1911 as reprod.uccd in Judicial 
Commissioner’s Civil Circular II, was published with the inten- 
tion of effecting this result. 

This was a suit for declaration that the plaintiff w’as the 
adopted son of one B The Judicial Commissioner said at 
p 66 "It appears to me that the court fee of Rs. 10 fixed for 
suits falling under Article 17 was an arbitrary' fee fixed for 
convenience and that section 9 of the Suits Valuation Act 
enacted that this fee, fixed on an arbitrary valuation, should 
be regarded as provisional, and liable to be supplanted, in the 
case of selected class of suits bj’ a court fee based on what the 
High Court and the Local Government considered to be reason- 
able basis of valuation. Gan^alrao v Laxmi Bat. 45 Ind Cas, 
64 : 15 N L R 24 

"Section 9 provides infer aha that it is competent to the 
High Court with the previous sanction of the Local Govern- 
ment to frame rules for the valuation of suits referred to in 
paragraph iv of section 7 of the Court Fees Act and for deter- 
mining the jurisdiction of courts, but no such rules have been 
framed applicable to cancellation and delivery up of an instni- 
ment in writing Until such a rule is framed the valuation 
given in the plaint by the plaintiff cannot be revised ’’ C/itnam- 
mal V. ^^adarsa Ro'wther, 27 Mad 4S0. 

A MUt for a declaration that an adoption is valid or invalid 
should be valued at Rs 400 under the rules framed unless it 
affects a title to property exceeding Rs 400/- in value The 
proviso to the circular is anomalous Harihar Rao v. Salu Bji 
and another, 103 I C. 268 , 1927 AIR. 256 (Nag ) 

Application. — l>eclarator>' suits — Rule 2 of the Rules of 
the Madras High Court dated 26th February, igoS, does not 
apply to the case of a dcclaratorj* suit where no consequential 
lelief is proved as the value for the purpose of jurisdiction i-, 
the \aluc of the property likely to be affected bv the declaration. 

C U Sankaran jVair v C U Gopala Menon, 30 Mad iS 

Where niles have not been framed the Court Fees Act 
would apply and the fees pavable are those presenbed m the 
first ami second Schedules to the Act. IF M. I'aradaraia 
hJiidaUar v M Arinitm^am Ptllat, 1925 AIR 1216 (Mad) ; 
01 I C. 751 I 22 L W. 15. 

Rcsfiftifien of conjugal rights. — Under section 8 of the 
Suits Valuation Act (Act VII of t.*JS 7) it appears to be open 
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to the Iligli Court in a cate of this dcscriptio;: to direct, mJh 
Government, that the snbjeet 
„ tt “ sP^Sot' manner. AkkmunrtLi 

Ihbee v. i!/a/in»ijcd HaUm, 31 Cal. 8.10: 8 C.W.N. 705 (709). 

But the Punjab Chief Court framed Rules under this section 
I “V.'®' ““•'o ""‘■ov the Rules, and aar 

t-'fhrer) “ooillary to the main prayers need not be 

tallied. NatUn V .l/,ssl. Chuh,,, eo I'.L.R. 1919; 52 I.C. 1010 

IVh'm' / ?! ^ 2 , Punjab Courts Act, 18S4 

• A Repealing and Amend' 

tng Act, 1891 {XII 0 / 1891). 


part III. 


Supplemental Provisions. 


!• (1) Notwithstanding anything in section 576 
/bK. of Civil Procedure, an 

objection that by reason of the over- 
valuation or under-valuation of a 
suit or appeal a Court of first 
instance or lower appellate Court 
which had not jurisdiction with 
respect to the suit or appeal exercised jurisdiction with 
respect thereto shall not be entertained by an appellate 
Court unless — 


Procedure T\here oo 
Jection is taken on ap- 
peal or revision that a 
suit or appeal was not 
properly valued for juris- 
dictional purposes. 


(a) the objection was taken in the Court of fast 
instance at or before the hearing at which issues were 
hrst tranaed and recorded or in the lower appellate Court 
m the memorandum of appeal to that Court, or 

appellate court is satisfied, for reasons to be 
recorded by it in writing, that the suit or appeal was over- 
valued or under-valued, and that the over-valuation or 
under-valuatiori thereof has prejudically affected the dis- 
posal of the suit or appeal on its merits. 

(2) If the objection was taken in the manner men- 
honed in clause (a) of sub-section (I), but the appellate 
Court IS not satisfied as to both the matters mentioned 
m clause (b) of that sub-section and has before it the 
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materials necessar>’ for the determination of the other 
grounds of appeal to itself, it shall dispose of the appeal 
as if there had been no defect of jurisdiction in the Court 
of first instance or lower appellate court, 

(3) If the objection was taken in that manner and the 
appellate court is satisfied as to both those matters and 
has not those materials before it, it shall proceed to deal 
with the appeal under the rules applicable to the Court 
with respect to the hearing of appeals ; but if it remands 
the suit or appeal, or frames and refers issues for trial, 
or requires additional evidence to be taken, it shall direct 
its order to a Court competent to entertain the suit or 
appeal. 

(4) The provisions of this section with respect to an 
appellate Court shall, so far as they can be made applic- 
able, apply to a Court exercising rcvisional j’urisdiction 
under section 622 of the Code of Civil Procedure or other 
enactment for the lime being in force. 

(5) This section extends to the whole of British India, 
and shall come into force on the first day of July, 1887. 

NOTES 

Alteration in law.— For see 632 of the Code of Civil 
Procedure (Act XI\' of iS.'ls) see now sec iis of the Code of 
190S (Act V of 1908), sec 578 of the Code (Act XIV of 1SS2) 
is now see 99 of the Code of Civil Procedure (Act V of 1908) 
(b) Reasons to be recorded in writing;. — The appellate 
Court IS only required to record reasons if it holds that the 
suit was over-v.ilued or under -vahied, and that the over-valua- 
tion or under-valuation lias prejudically affected the disposal 
of the Smt, but it is not required to record reasons in writing: 
for holding: that the undcr-ialuation has not prejudically affected 
the disposal of the suit Syed Musa Intran v Bhaq-^an Das, 
too I C 546 , J927 AIR 350 (Allahabad) 

Scope. — The plaintiff must under Or 7 R i C P C , state 
the value of the suit so far as the suit admits of bein? valued 
It Was not intended bv IcRislature that the valuation of a suit 
should be arbitrarj- or reckless, or that the plaintiff should be 
at liberty to choo«e the court in which to file the suit 

Where a defendant objects to the valuation, such objection 
can be heard even at the hearing' of the appeal if such an 
objection was taken in the court of first instance at or before 
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the first hearing. fTomfo Stranian Prosad Singh v. Gayi^din, 
35 O.C. 184 : 69 Ind. Cas. 201. 

Section II of the Suits Valuation Act governs all cases of 
erroneous valuation including valuations made under the rules 
passed under power, Sadar Khan v. Musst. Aisha Btbi, b 
I.ah. 105 ; 72 P.L.R 1924 ; 88 I.C. 72 ; 1925 A.I.R. 290 (Lab ) 

CollaleTa! proceedings . — ^The principle of sec. ii of tbe 
Suits Valuation Act must be extended to collateral proceediaps 
to attach the decree passed. Kane Narasimham v, DonePudi 
Stibramaniavi, gS I C 446 ; 1927 A.I.R. 201 (Madras), see 
also the same case at a later stage reported in 1029 A.I R. 3^5 
(Madras). 

Application. — This section does not apply where tbe 
valuation is fixed by Rules having the force of. law and is not 
discretionary Khuda Var v U'a/iafc Di«, 47 P.L.R. 1901 • 35 
P.R. 1901 , Sanga v. Mah, 214 PR 1910. 

This section is applicable whether the under-valuation or 
over-valuation is due to a mistake in estimating tbe value of 
the subject-matter or due to a mistake in prmciple. Krishna^ 
sniiii V Ka«afcrtsaha», 14 Mad 183- i M.L.J. 234. 

Section II of the Suits Valuation Act applies only to those 
cases w’here the valuation of suit is in the discretion of tho 
parties at court and not to those cases where the valuarion is 
fixed by the rules, and m the latter class of cases section xx 
of the Suits Valuation Act docs not cure the defect of over- 
valuation and under-valuation and the disposal of suit by a 
urong court is without jurisdiction Mahomed Shah v 
Abdulla Shah, 56 Ind Cas 918 

Effect of the section. — The effect of this section is 
simply to treat the over-valuation or under-valuation as a mere 
irregularity contemplated under section 578 (section 99 of the 
present code) of the Code of Curil Procedure. The objection 
should be taken at the earliest opportunity. Raghavachanor 
v. Raghazacharior, 20 M E-J- 726. 

Section ii of the Suits Valuation Act has the effect of 
curing a want of jurisdiction caused by improper valuation no 
only in cases when there has been a final disposal by the lower 
appellate court, but also when there has been a remand to the 
original court for a finding. Raman v. Secretary of State for 
India in Cmincil, 24 Mad 427: ii M.L J. 215. 

Where the suit was instituted in a wrog court due to 
erroneous valuation, section ii of the Suits Valuation Act Pi'^s 
the plaintiff adequate protection. 5aileridra noth Mitea '■ 
Ram Chandra, 34 C L.J. 94 : 25 C.W.N. 76S : 66 Ind. • 
26S. See also, Baffcrfsfcna Namyan v. Jankt Bai, 33 Bom. 33* • 
22 Bom L R. 289 : 51 I.C. 340. 
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Secrion ii of the Suits Valuation Act governs all cases of 
erroneous valuation irrespective of the question whether the 
valuation is determined by rules hawng the force of law or in 
any other manner. (132 P.R. 1894 and 35 P.R. 1901 , 4 P.L.R. 
1901 overruled). Sardar Khan v. Mt. Atsha Bibt, 1925 A.I.R. 
290 (L.) , I L.R. 6 Lah. 105 ; 88 l.C 72 F.B. 

Where no objection was taken at earlier stages of a suit 
and it did not appear that the party was prejudically affected 
by the decision, the case is covered by sec. ii of the Suits 
\'aluation Act, Dudha Mai v Rallta Ram, 107 l.C. 620 , I.L.R. 
9 Lahore 41S , 192S A I.R. 825 (Cal ) 

Clause ( 2 ). — Sestion 11 of the Suits Valuation Act prohi- 
bits an appellate Court from entertaming an objection that by 
reason of the under -valuation of a suit a Court not having 
jurisdiction to try the same exercised jurisdiction with respect 
thereto, unless the objection was taken in tlTe Court of the first 
instance at or before the date on which the issues were framed 
or the appellate Court is satisfied, for reasons to be recorded by 
it in writing, that the suit was under-value and that the under- 
valuation thereof has prejudicially affected the disposal of the 
suit, and it has before it the materials necessary for the deci- 
sion of the appeal , it is autbonsed by cl. 2 of section 11 of the 
Suits Valuation Act to dispose of tlic appeal as if tlicre had 
been no defect of jurisdiction in the Court of first instance. 
S^ed Musa Imran v. Dhagifan Das, 100 I C 546 1927 A.I.R. 

359 (Allahabad) 

Under cl, (2) of sec 11 of the Suits Valuation Act even 
if objection to jurisdiction be taken at 011 early stage m the 
trial Court, the appellate Court is required to dispose of the 
appeal as if there had been no defect of junsdiction, unless it 
is sati^ied that the over-ialuation or under-valuation lias pre- 
judiciallj' effected the disposal of the suit or appeal on its merits. 
I'. S. Aiycn V Maung Nyum and another, 1929 AIR 22S 
(Rang ) 

Clause ( 3 ). — Section ii of the Suits Valuation Act pro- 
vides inter aha that if a court has decided a suit winch it 
was not competent to decide, owing to an under-\aluation 
thereof, then, if the appellate Court is satisfied that an objection 
as to valuation of the suit was raised iti the trial Court and that 
the deteniimation of the suit by a Court which was not com- 
petent to try it, has prejudiced the defendant, then such Court 
shall hear the appeal, if there is sufficient matenal on the record 
to enable it to dispose of the appeal If, however, the Court 
finds It ncccssarv' to have further e\tdcncc recorded or to remand 
the case, then the further evidence shall be recorded bv* and 
the remand shall be made to the Court which was competent to 
hear the suit. The law nowhere authorises an appellate Cou 
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to return the plaint for presentation to the proper Court at 
the stage at which the learned District Judge returned it.” 
Rayxanl Singh and others v. Mutalli and others, ii6 I.C. 2oe 
Prejudically affected. — ^The appeal court cannot inter- 

fere unless it is shown that the under valuation has prejudically 
affected the disposal of the case. Dinesh Chandra v. Sarnameii 
Debt, I C.W.K 156 ; Btshnti v. Dal Singh, 71 P.L.R. 1906: 
55 P R 1906. 

Decision 6y inferwr Court. — Wliere a court of inferior 
jurisdiction disposes of an appeal whjdi should have been heard 
by a superior tribunal, there is ground for thinking that the 
parties are prejudically affected. Cheloo v. Kalidas. 21 P-R 
1918 44 Ind. Cas S16. 

A party to a suit cannot be said to have been prejudically 
affected within the meaning of sec. n of the Suits Valuation 
Act, merely because of a change in the forum of appeal conse- 
quent upon the under-valuation. 

Section II of the Suits Valuation Act when referring to an 
under-valuation of over-valuation “prejudically affecting the 
disposal of suit or appeal 00 its ments” is not considering at all 
the different rules of procedure that there may be an appeal 
from one court to another 

A trial of a suit by a District Munsiff instead of a Sub- 
judge owing to an under-valuation, cannot be deemed to be 
‘'prejijdice” W’ithin the meaning of section ii of the Suits 
Valuation Act to the unsuccessful party on account of the party 
having a right of 2nd appeal to the High Court on a question 
of law only, instead of a regular appeal on questions of facts 
also, Nadu'jil Edom Karnavan and others v. Cheriya Parcalhi 
Nethia and others, 73 Ind Cas 87 (1924) A.I.R. 6 (Mad.) , 

46 Mad. 631 : 45 M.L.J. 135 : r923 M W.H. 489 : 18 D.W. i- 

The question whether a disposal of a suit has naturally 
prejudiced a party is to be decided on the facts of each case 

The word used is “disposal” and not "decision ” 

The disposal of a suit on the ments is prejudically affective 
when that disposal is made by a District Judge instead of being 
made by a bench of two judges of the court of tbe_ highest 
jurisdiction in a province and that such lack of jurisdiction 
cannot be cured by section ii of the Suits Valuation Act. 
Sheoraj Singh v. Musst. Phulbasa Knar and another, 19^5 
A.I.R. 561 (Oudh) ; 2S O.C 203 ; 85 I.C. 445- See 5yr<i 
Mttsa Imran v. Bhagu-an Das, 100 I.C. 546 ; 1927 " 

359 (Allahabad). 

A suit was valued at less than Rs. 5,000 which was found 
on evidence by the trial conrt as correct. The suit W’as 
and an appeal was preferred before the Distnet Judge w 
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decreed the appeal aud dismissed the suit. On a further appeal 
to District Judge the High Court held that the suit is above 
Rs. 5,000, hence the appeal as to the District Judge is incom- 
petent and the decree passed by him is witbput jurisdiction ; 
held further, that the hearing of the appeal by the District 
Judge had prcjudically affected the decision of the case on the 
merits within the meaning of section ii of the Suits Valuation 
Act, in as much as if the appeal had been filed in the High 
Court, it would have gone into evidence in the case and dealt 
with the questions of fact, whereas it was precluded from doing 
so in a second appeal if the case be heard by the District Judge 
in the first instance. Mabanta Rukmin Das v. Deva Singh 
Alias Mahania Deva Das, I.L R. 5 Patna 505 , 7 P.L.T 407 ; 
g6 I.C. 242 ; 1927 A. I R 35* (Patna) 

The mere fact that a party was depnved of the right of 
appeal on facts before the High Court cannot be held to pre- 
judicially affect the disposal of the appeal on the merits within 
the terms of section 11 of the Suits Valuation Act Nane 
Narasttnlvam v Donej*udt Stthramaniain, gS I C. 446 j 1927 
A.I.R. 2or (Madras). 

There is no ground for bolding that a party has been pre- 
judiced merely because the appeal has been beard by an inferior 
instead of a superior Court Danm v. Mangu, 114 I C. 440. 

Valuation.^favcr-vaiuaban and under^valuatxon). — If the 
valuation of the suit put on the plaint is contested it is the 
duty of the court to adjudicate and find what the correct valua- 
tion is, Mohtni Mohan Mtsstr v Gout Chandra, 5 Pat.L J 397 : 
1921 Pat C.W.N 195 I Pat L T. 390 56 Ind Cas. 763. 

The question whether or not a suit has been under-valued 
should be decided on evidence, and documents which contain 
description are not a safe criterion Ram Das v. Ajudhia, 63 
Ind. Cas. 6S5. 

Arbitrary valuation — In Aklemunnessa Bibee v. Mahomed 
Hattm, 31 Cal. S49 . 8 CW.N. 705 (759) the Calcutta High 
Court said • — 

"It seems to us to be clear, by the phrases 'over-valuation' 
and ‘under-valuation’ the legislature intended to include all 
'cases of erroneous valuation and that the language of section ii 
is comprehensive enough to cover a case like the present, * 
which the court exercised, jurisdiction bv reason of an arbi 
valuation where no valuation ought to have been made, 
the suit is incapable of I’aluation. 

Pona fide over-valuation. — In case of bona 
I’aluation the mere fact that the suit has been over- 
not dcpriie the court in whi h it is brought, of j * 
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alter the jurisdiction of the appellate court. Rajendra Lai 
Gossamt v. Shama Charan Lahtri, 5 Cal. 18S : 4 C.L.R. 417. 

But the whole suit should not be dismissed because in the 
opinion of the lower appellate court, it would have been 
instituted in some other court- Mohcc Lai v. Khetraram 
Maru'ari, 25 W R 76. 

Mistake — An erroneous assumption, of jurisdiction, through 
over-valuation does not by itself vitiate the proceedings. 
Krishnasami v Savoy \'t}ia Raghunatha, i M L.J. 234. 

Exaggerated valuation . — Where the Subordinate Judge on 
appeal, was of opinion that claim had been designedly exag- 
gerated and therefore ordered the plaint to be returned to be 
presented to the Small Cause Court, held, as the suit was tried 
by the first court and as the lower appellate court did not find 
that the over valuation has prcjudicnlly affected the disposal 
of suit on its merits, the objcctiou as to jurisdiction should 
not have been given effect to and the lower appellate court 
was wrong m directing the return of plaint. Hamidiinnissa 
Btbt V Gopalchatidra Malakar, 24 Cal 661 ; Muhammad 
S/tara/fulia v. Hira Lai, 16 O.C. 257 21 Ind. Cas 52. 

Deliberate exaggeration — Wliere the tnal cotirt tried the 
suit on the merits and gave a partial decree to the plaintiff, the 
appeal court, on appeal preferred by the defendants cannot, 
without finding that the disposal of the suit has been pre- 
judicially affected by such trial, entertain the objection as to 
jurisdiction and should not have given effect to it f/amtd’ 
unnissa Btbee v. Gopal Chandra Malakar, 24 Cal. 661 . i C.W.N. 
556. See also KaU Pujari v. Manjaya, 21 Mad. 271. 

Vnder-Valiiatton — Sec Mewah Lai v. Behary Lai, 14 W.R- 
195 ; Ango Pura Chowdhury v Meah Bibee, 10 W.R. 207: 
Sheikh Muelur Ali v Mussamvtal Basoo, 8 WR. 46; Brojo- 
Coomar Sen v. Ishan Chander Das, 3 C.L R. r. 

Where a suit for pre-emption was under-valued but the suit 
was tried by the Munsiff, the District Judge on appeal declined 
to hear the appeal and refused to allow the appellant to make 
up the deficiency m payment of court fees as the period of 
limitation has expired. 

The chief court held, that the District Judge has overlooked ^ 
the provisions of section ii of the Suits Valuation Act and the 
proceedings before the hlunriff were not void for w’ant of juns- 
diction and “the deficiency in court fees could be levied 
the period has expired” and remanded the case for trial by the 
Divisional Judge Ram v Taja, 173 P.L.R. 1903 : 74 P-R* t 903 ' 

Where the suit was valued at less than Rs 5,000 while 
its real value was above Rs. 5, 000 and W'as heard by the District 
Judge without objection held, that the High Court in second 
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appeal cannot entertain the objection. Kishcn Lai v. 
Chand, g All. W.X. 169 

In cases of reckless under-valuation the plaintiff is not 
entitled to ha\e protection of section 14 of the Limitation Act. 
Rukiya Bibi v. Mubarak Ah, 14 Ind. Cas. 86. 

Error not affecting junsdiclion. — An error m valuation of 
a suit is not an error, defect or irrcgularitj' which affects the 
merits of the case and an appellate court is restrained by section 
350 C.P C. (section gg of Act V of igoS) from ordering reversal 
of a decree on such account. Guddadhur Bannerjee v. 
rreniomoycc Debt, 10 W.R. a86 , Ram Gutty v. Goona Monee- 
Dcbia, II W.R. 177* 

But in cases of under-valuation, the lower appellate court 
can modify or reverse the case. Section 350 C P.C. (99 of Act 
V 0! igoS) does not prohibit such a modification or reversal. 
Hurry Pandey v, Bassoo, 11 WR 257 

Objection as to jurisdiction.— (a) Hot taken in the 
trial court. 

Where the plaintiff instituted a suit in the niunsiff’s court 
and made an arbitrate valuation of the suit and the Munsiff 
exercised jurisdiction without any objection on the part of the 
defendant, held, that the suit should cot be dismissed by an 
appellate court, having regard to the provision of section ii 
of the Suits Valuation Act, on the ground of want of jurisdic- 
tion , Aklcmunncssa Bifei v Mahd fiainu, 31 Cal 849 8 

CWX 70S, but the above case was dissented from in Jan 
Mahomviad v Masher Dibt. 34 Cal 352 li CWN 458 and 
Zatr Iltissaiii Khan \ Khursbed Jan, 28 All 545 

An objection as to jurisdiction of a court must be raised 
in the trial court and if not so taken, it cannot be raised 
afterwards Bankai Sahu v Aferahib AU, 46 Ind Cas 802 

Where no objection as to junsdiction was taken by the 
defendant in the tnal court nor any objection was taken m the 
lower Appellate Court, but on second appeal the stamp reporter 
of the Patna High Court took objection as to jurisdiction and 
valuation, and it did not apjicar that the disposal of the suit 
has been in anv way prejudically affected , held that the objec- 
tion cannot be entertained Kesho Prasad Sing v Lakhu Rat 
and others, 75 Ind Cas 305 ; 192s AIR 5S1 (Patna) ; 4 
Pat. L.T 525 ; 1923 Pat. C.\V.X 258 

An objection to jurisdiction can onlv be raised on appeal 
if there be found that the wrong \*aluation has prejiidicially 
affected the merits of the case or the disposal of the sui 
Dongarsi Das v. The AfMniripal Committee, FazUka, ifl 
.A..I.R. 566 (Lah.). ' y 
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ffect of action by the plaintiff. 

The plaintiff who in a suit for pre-emption notwithstanding 
the objection of the defendant as to the valuation of the suit, 
actively prosecuted it and neglected to go into the question as 
to jurisdiction, cannot be heard to say in appeal that the trial 
court had no jurisdiction to trj* the suit The High Court 
said that even if the objection was raised at the proper time, 
the appellate court must be satisfied that the under-valuation 
has prejudicially affected the disposal of the suit, before the 
objection can be given effect to Sankar Salh v Trilok Singh 
and another, ii Lah. 15 , 123 I C 122 , 1929 A I R. 509 (Lah.). 

Where it is open to the plaintiff to put his own %-aluation 
■on his suit, and he elects to value it at an amount which is 
within the jurisdiction of the particular class of court, it is 
not open to him afterwards to say that it is of a higher value 
so that it may fulfil the requirements of sec no if the Code 
of Civil Procedure LaffMb/mi Prag v. Bhimabhat Dajibhai, 
1929 A.I R. *341 (Bom.) 

Rules under the Suits ValtioUon Act — (a) An objection as 
to jurisdiction not taken in the trial Court but on second appeal 
before the High Court cannot be entertained even if a higher 
A-aluation was required by the rules framed under the Suits 
Valuation Act K'aht and others v Sadha Singh, loo I.C. i66 

(b) Oilier Cases. — An objection as to disposal of appeal by 
the District Judge cannot be questioned as being without juris- 
diction on the ground that the valuation is beyond the pecuniarj' 
jurisdiction of the District Judge unless the disposal of the 
suit has prejudically affected the decision of the appeal. Saiyo 
Jvtnfcar Sahana v. 5 /itba Prosad Singh, 4 Pat L.J. 447. 

Objections to jurisdiction will not be entertained by the 
appeal court unless the erroneous valuation has prejudically 
affected the disposal of the suit on the merits, ^mwnal v. 
Krishna Nair, 62 Ind. Cas. 715 ; A. Vedaji Baskara Tirtimal 
Rao V. Subraniania Gurukhal, 52 Ind. Cas. 992 . But see 
Ghulam Afebar Khan v. Musst. Bakhat Bibi, 116 P.L.R. iqrS • 
229 P.W R 1915 . 29 Ind. Cas. 796. When a suit was impro- 
properly valued by the plaintiff, he can in second appeal raise 
the question as to his own valuation. Cheloo v. Kali Das, 21 
PR 191S 44 Ind. Cas. 816. See also Syed Musa Imran v. 

Bhagwan Das, 100 I.C. 546 ; 1927 A.I.R. 359 (Allahabad). 

Note - — it is doubtful if the provisions of the Suits Valua- 
tion Act can override the pecuniary limits of jurisdiction of 
various Courts as fixed in the Cuil Courts Acts in the various 
Provinces. 

At^pellate Court returning plaint. — WTiere an_ appcll^s 
court makes an order returning a plaint for presentation to the 
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proper court, the court of first instance having heard and 
decided the suit, it is the duty of the appellate court under 
section ii of the Suits Valuation Act, 1SS7, first to find and to 
record its reasons for so doing, uherc the error in valuation 
•complained of has prejudically affected the disposal of the suit 
on the merits. Konhaxa Lai, 25 All 174 ; 

Hamidunncjsa Dibi v. Go/>af Chandra Malakar, 24 Cal. 661 ; 
Raghunath Charan Singh v. Shanto Koeri, 31 Cal. 344 ; Dalip 
•Singh V. Kundan S««gh, 36 .AH. 58: 12 .All. L.J 21 : 22 Ind. 
■Cas. 614 ; Krishna Sami v Paramesvaram, 6 Mad 140. 

When a court finds that a suit has been under-valued and 
-that the plaintiff has done so intcntionallj-, it maj* require the 
plaintiff to make a fresh \altiation and pay proper court fees, 
iiut it has not power to amend the valuation itself. Ashiq Alt 
v. /nih'aa Begnni, 39 All. 723: 15 A.L.J. 794. 

Consent of parties does not confer jurisdiction. — If 
the court bad not jurisdiction at the initial stage then no con- 
sent by parties can confer jurisdiction. Rajlakshmi Dasse v. 
A'alyayant Dasse, 38 Cal. 639; Ledgard v. Dull, 13 I.A. 134: 
9 All. 191. 

Joinder of causes of action.— WTiere several causes of action 
are joined together in one suit, which brought the valuation 
over Rs. 1,000 that valuation would confer upon a Subordinate 
Judge juri^iction to tr^- the suit, notwithstanding the fact that 
if these suits were instituted separately a Munsiff will have 
jurisdiction to tiy- the suit. MashooMah Khan v. Ram Lai 
Agarwallah, 6 Cal. 6. 

12. Nothing in Part I or Part II shall be construed 
Proceedings pending (q affect the jurisdiction of any 
at commencement of ^ 

Part I or Part U. Q.OUrt — 

(а) wth respect to any suit instituted before rules 

under Part ! applicable to the valuation of 
the suit take effect, or Part II has come 
into force, as the case may be, or 

(б) with respect to any appeal arising out of any 

such suit. 
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Nolifications reducing and remitting Court Fees 
by G. G. in Council 

No. 46^0, dated the 10 Scpientbcr, 1SS9 [Gazette 0} India, 
i8Sg, Part I, p. 506] and subieque7it nottficaiions. 

Under section 35 of the Conrt-Fces Act, VII of 1S70, and 
in supersession of all previous notifications under that section 
it is hereby notified that, in exercise of the poucr to reduce- 
or remit, in the whole or in any part of British India, all or 
any of the fees mentioned m the First and second Schedules- 
to the said Act, the Governor-General in Council has been 
pleased to make the reductions and remissions Jiercinafter set 
forth, namely. 

A.— General for the whole of Bninh India. 

(1) to remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid 10 the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use, and on applications for renewal 
of stamp paper which has become spoiled or unfit for use ; 

(2) to remit the fees chargeable on applications m writing, 
relating exclusively to the purchase of salt which is the property 
of the Government ; 

(3) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any Civil or Revenue Court 
in such a form that the presiding Jvulge or officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to leave the plaintiff free to prosecute precisely 
the same case in another form against the same defendant or 
defendants, the value of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of 
the district in which the court is situated, together ,with a 
certificate from the Judge or officer who rejected the plaint that 
it was rejected under the circumstances above described, and 
that the value of the stamp should, in his opinion, be refunded ; 

(4) to remit the fees chargeable on — 

(fl) copies of village settlement-records furnished to land- 
holders and cultivators during the currency or at 
the termination of settlement-operations ; 
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(b) lists of fields extracted from village settlement-records 
for the purpose of being filed with petitions of 
plaint in Settlement Courts . 

Pronded that nothing m this clause shall apply to copies 
cf judicial proceedings, or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may be 
filed in any court or office ; 

(s) to declare that the fee chargeable on a plami filed in 
■a suit for possession of immoveable properly under section g of 
the Specific Relief Act I of iSjy, shall be one^half of the amount 
prescribed in the Scale of fees for plaints mentioned in article I 
■of the First Schedule 

(6) to direct that the fee chargeable on appeals from orders 
under clause (c) of section 244 of the Code of Civil Procedure 
(Act XIV of 1882) shall be limited to the amounts chargeable 
under article ti of the Second Schedule ; 

(7) to remit the fees chargeable on security-bonds for the 
"keeping of the peace, by, or good behaviour of, persons other 
than the executants ; 

(8) to remit the fee payable under article i, clause (c), of 
the Second Schedule on an application or petition presented to 
a Chief Commissioner, when the application or petition is 
accompanied by a petition to the Government of India and 
■contains merely a request that that petition may be forwarded 
to the Government of India. 

(9) to remit the fees chargeable under articles 6, 7 and 9 , 
■of the First Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or Offices for the private use of 
persons applying for them : 

Provided that nothing in this clause shall apply to copies 
when filed, exhibited or recorded in any Court of Justice or 
received by any public officer ; 

(lol to remit the fees chargeable, under paragraph 4 of 
clause (a) and paragraph 2 of clause (b) of article i of the 
"Second Schedule, on application for orders for the payment of 
deposits in cases in which the deposit does not exceed Rs. 25 
• in amount ; 

Provided that the application is made within three months 
•of the date on which the deposit first became payable to the 
party making the application ; 


Clause (5I is superseded by the smend-uent made in Article 3 cf 
Rcltedifle I of the Court-fees Act, iSro, br the Rerealinc and Amendine 
Act, 1*^1 fiJ of 1^1), Sch II. 

Clause (6) as it no« stand< U the «nhiect of a «eparate notification, 
and is inserted here in this form for centenieace of reference. S 
.Notification, No. 4344 S. R , dated 6th Octol>er, 1S93. Gazette of In 
rt. I, p 
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(11) to remit, with reference to clause xi of Section 19 of 
the Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the revenue is settled, but not permanently, when made bj'' 
persons who do not at the time of application hold the land ; 

(12) to remit the fees chargeable on applications for loans- 
under the Land Improvement Loans Act, XIX of 1883, or the 
Agriculturists* Loans Act, XII of 1884 ; 

(13) to remit the fee chargeable on an application made by 
a person to the Collector under the second paragraph of section 
39 of the Indian Stamp Act, I of 1879, for the return to that 
person, or to the Registration officer who impounded it, of a 
document impounded, and sent to the Collector by a Registra- 
tion-officer ; 

(14) to remit the fee chargeable on an application made for 
transfer of a stocknote from one circle to another under para- 
graph 6 of Resolution No 2566, dated the 20th August, 1885 ; 

(15) to remit the fees chargeable on the folloiving docu- 
ments, namely. — 

(a) copy of a charge framed under Section 210 of the 

Code of Criminal Procedure, 1882, or of a transla- 
tion thereof, when the copy is given to an accused 
person ; 

(b) copy of the evidence of supplemental^’ witnesses after 

commitment when the copy is given under section. 
219 of the said Code to an accused person ; 

(c) copy or translation of a judgment m a case other than 

a summons-case, and a copy of the heads of Judge's- 
charge to the jury, when the copy or translation 
IS given under section 371 of the said Code to an 
accused person , 

(d) copy or translation of the judgment in a summons- 

case, when the accused person to whom the copy 
or 'translation is given under section 371 of the 
said Code is in jail ; 

(e) copy of an order of maintenance, when the copy is 

given imder section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, if any, or to the person to whom 
the allow’ance is to be paid ; 

(/) copy furnished to any person affected by a judgment 
or order passed by a Criminal Court, of the Judge s 
charge to the jury or of any order, deposition or 
other part of record, when the copy is not a 
copy which may be granted under any of the pre- 
ceding sub-clauses without the payment of a feep 
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b\it is copy which, on its being applied for under 
section 54S of the said Code, the judge or Magis- 
trate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish without such 
payment , 

(s) copies of all documents furnished under the orders of 
anv court or magistrate to any Government Advo- 
cate or pleader or other person especially em- 
powered in that behalf for the purpose of conduct- 
ing any trial or investigation on the part of the 
Government before anjr Criminal Court ; 

(f») copies of all documents which any such Advocate, 
Pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the 
Government in connection with any criminal pro- 
ceedings ; 

0) copies of judgments or depositions required by officers 
of the Police Department in the course of their 
duties 

(16) to direct that the fee chargeable- 

fa) on the application to the collector, or to any officer 
or person discharging all or any of the functions 
of a collector, wnth respect either to liability to 
assessment or to the amount of an assessment under 
Act II of 1886 (an Act for imposing a lax on 
income derived from sources oiher than agricuU 
lure), and 

(fc) on a copy of an order under section 26 of the same 
Act, shall be limited to one anna ; 

(17) to remit the fee chargeable on aii application pre- 
sented by any person for the return of a document filed by him 
in any court or public office ; 

{18) to direct that, when a part of an estate paving annual 
revenue to the Government under a settlement which is not 
permanent is recorded in the Collector's registei as separately 
assessed with such revenue, the value of the subject-matter of 
a suit for the possession of, or to enforce a right of pre-emption 
in respect of, a fractional share of that part shall, for the pur- 
poses of the computation of the amount o! the fee chargeable 
in the suit, be deemed not to exceed five times such portion 
of the revenue separately assessed on that part as may be 
ratcably payable in respect of the share ; 

(iq) to direct that, If the amount of the fee chargeable in 
anv case involves a fraction of an anna, the fraction shall be 
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(ii) to remit, with reference to clause xi of Section 19 of 
the Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the revenue is settled, but not permanently, when made by 
persons who do not at the time of application hold the land ; 

{12) to remit the fees cliargeable on applications for loans 
under the Land Improvement Loans Act, XIX of 1883, or the 
Agriculturists' Loans Act, XII of 1884 ; 

(13) to remit the fee chargeable on an application made by 
a person to the Collector under the second paragraph of section 
39 of the Indian Stamp Act, I of 1S79, for the return to that 
person, or to the Registration officer who impounded it, of a 
document impounded, and sent to the Collector by a Registra- 
tion-officer ; 

(14) to remit the fee chargeable on an application made for 
transfer of a stocknote from one circle to another under para- 
graph 6 of Resolution No. 2566, dated the 20th August, 1885 r 

(15) to remit the fees chargeable on the following docu- 
ments, namely ; — 

(a) copy of a charge framed under Section 210 of the 
Code of Criminal Procedure, 1882, or of a transla- 
tion thereof, when the copy is given to an accused 
person ; 

(i>) copy of the evidence of supplementarj' witnesses after 
commitment when the copy is given under section 
219 of the said Code to an accused person ; 

(c) copy or translation of a judgment in a case other than 

a summons-case, and a copy of the heads of Judge’s- 
charge to the jury, when the copy or translation 
IS given under section 371 of the said Code to an 
accused person ; 

(d) copj* or translation of the judgment in a summons- 

case, when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code is in jail ; 

(c) copy of an order of maintenance, when the copy is 
gaven under section 490 of the said Code to the 
person in whose favour the order is made, or to- 
his guardian, if any, or to the person to uhom 
the allowance is to be paid ; 

if) copy furnished to any person affected bj’ a judgment 
or order passed by a Criminal Court, of the Judge s- 
charge to the jury or of any order, deposition or 
other part of the record, when the copy is not a 
copy which may be granted tinder any of the pTS- 
ceding sub-clauses without the pajunent of a fee^ 
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but IS copv which, on its being applied for under 
section 54S of the said Code, the judge or Jlagis- 
trate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish 'vithout such 
payment ; 

(5) copies of all documents furnished under the orders of 
any court or magistrate to any Government Advo- 
cate or pleader or other person especially em- 
powered in that behalf for the purpose of conduct- 
ing any trial or investigation on the part of the 
Government before any Criminal Court ; 

(h) copies of all documents which any such Advocate, 
Pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the 
Government in connection wdth any criminal pro- 
ceedings ; 

(0 copies of judgments or depositions required by officers 
of the Police Department in the course of their 
duties. 

(16) to direct that the fee chargeable — 

(a) on the application to the collector, or to any officer 

' or person discharging all or any of the functions 

of a collector, with respect either to liability to 
assessment or to the amount of an assessment under 
Act II of 1886 (an Act for imposing a tax on 
income derived from sources other than agricuU 
ture), and 

(b) on a copy of an order under section 26 of the same 

Act, shall be limited to one anna ; 

(17) to remit the fee chargeable on an application pre- 
sented by any person for the return of a document filed by him 
m anj’ court or public office ; 

(iS) to.direct that, when a part of an estate paving annuaf 
levenue to the Government under a settlement which is not 
permanent is recorded in the Collector’s registci as separately 
assessed with such revenue, the value o! the subject-matter of 
a suit for the possession of, or to enforce a right of pre-emption 
in respect of, a fractional share of that part shall, for the pur- 
poses of the computation of the amount of the fee chargea’ ’ 

>n the suit, be deemed not to exceed five times such jr 
of the revenue separately assessed on that part as ■ 
rateably payable in respect of the share ; 

(iq) to direct that, if the amount of the 
any case involves a fraction of an anna, the 
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remitted, except where otherwise expressly* provided bj’ this 
notification ; 

(19a) to remit the fee chargeable on an application for the 
grant of a license for the vend of stamps , 

(igb) to direct that no Court-fee shall be charged on an 
application for the repayment of a fine or of any portion of a 
fine the refund of which has been ordered by competent 
authoritj* ; 

(19c) to remit the fees chargeable on applications for copies 
of doQuments detailed in clauses 4 and 15 suf<ra 

(igd) to remit the dutj- chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificates 
on the share or other interest of a deceased member of a com- 
pany formed under the Indian Companies Act, 1SS2 (VI of 
i8Sa), provided that the said share or interest was registered in 
a branch register in the United Kingdom under the Indian Com- 
panies (Branch Registers) Act, 1900 (IV of 1000). and that such 
member was at the date of his decease domiciled elsewhere than 
in India ; 

(ige) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground that a crop has not been sown of has 
failed : 

(igf) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any Revenue Officer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of the Province ; 

(igg) (a) to remit all fees payable under Schedule II upon 
applications relating to licenses or duplicates granted or renewed 
under the Indian Arms Rules, 1909, other than licenses or 
duplicates of the nature hereinafter referred to in sub-head (h) ) 
and 

(b) to reduce to one anna all fees exceeding one anna 
payable under the schedule upon applications 
relating to licenses or duplicates granted or 


Clause (19a) was inserted by Notification No. 4276^ R., dated 23rd 
Septeml'er, iSgr, see Gazette of India, 1897, Pt. I, p. S64. 

Clause (19b) forms the subject of a sep>arate Notification (No. 3 j 59" 
S. R., dated 6th .An^st, 1S96, see Gazette of India, 1S96, Pt I, p 6o4)» 
and is inserted here in this form for convenience of reference. 

Clause (19c) forms the subject of a separate Notification (No 
INc., dated 24th Febmarj", 190^, see Gazette of India, 190?, Pt I, p ii/l 
Clauses (i9d to igf) also form the subject of separate notifications, 
see Notifications Nos. SSi-S. R , dated the 17th Februarv, 1900, 433.?-S- R • 
dated the 19th Antpist, igor, 6069-nxc., dated the 26th October, igw* 
Gazette of India, 1900, 1901, 1906. Pt. I, pp. 100, 60S and 760, respec- 
tively. 
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renewed under the said rules in respect of which 

(I) no fee is paj-ablc under the said rules, or 

(II) the fee payable under the said nilcs has been 

collected in full, 

{19/0 to remit the fees chargeable on applications for tlic 
•grant of licenses of the nature mentioned in items S and g of the 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-i>ouder, other explosive or detonators required 
bonafidc for blasting purpose No 1938F dated 17-12-1914. 
Oazettc of India 19-12-1914, Part I. 

(igi) to make in the whole of British India the remissions 
hereinafter set forth m the fees leviable under articles ii, 12 
12A of the first Schedule of the said Act, on the property of any 
person subject to Military law cither under the Army Act (44 
and 45 Vict C 58) or under the Indian Army Act (\'III of 
1911), who is killed or dies of wounds inflicted, accident occur- 
ring or disease contracted within twelvemonths before the death, 
while on active scmcc in the present war, nameU*;— 

(a) where the amount or the value of the property in 

respect of which the grant of probate or letters of 
administration is made or which is specified in the 
certificate under the Succession Certificate Act, 
1899 or in the certificate under Bombay Regulation 
No. S of 1827, does not exceed Rs. 5,000, to remit 
the whole of the fees leviable in respect of the 
property, 

(b) whore the said amount or value exceeds Rs. 5,000 to 

remit the whole of the said fees in respect of the 
first Rs. 5,000 and 

(c) where any propertj' passes more than once in conse- 

qiicnce of such deaths, to remit in the case of 
second and subsequent succession, the whole of 
the said fees irrespective of the value or amount 
of such property. No. 120F dated I<j-i-i9i5, 
Gazette of India 6-1-1915 Part I pp. 160-161. 

(iq/) to remit in the whole of British India the fees charge- 
■able under article i fa) and (b) of Schedule II of the .^ct on 
^ppVcstions for mi/fat/on of names in respect of the prooerty 
of any person subject to miIitaT\’ law cither under the Army 
Act f44 and 4s Vict. C. 58) or under the Indian Arirv Act, 1911 
(VIII of loit) who is killed or dies of viounds inflicted, acci- 
dent occurring or disease contracted within 12 months, before 
death, while on active service in the present war. A'o. jy/T 
dafrd 25-2-7915, Gazette of India dated 27-9-7975 Pari I p. jjo 
(lot) to remit the fees chargeable on applications for tl 
grant ot licenses issued in accordance with the provisions of 
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rule made under Section g of the Petroleum Act 1899 (VIII of 
1899) for the possession of dangerous petroleum for use on 
motor vehicles and for its transport thereon for the purpose of 
use therein. No. 134F dated 2y-g-igi6, Gazette of India dated 
30-g-igi6 Part I p. 1461. 

B. — Special for the Presidency of Fort Si. George only. 

For Revised NoUficalions by the Governor tn Council under 
the Devolution Act, igzo, see infra 

{20) to direct that the fees chargeable on the following 
documents filed in claims preferred under the Madras Hereditary 
Village Offices Act, 1S95 (Madras Act III of 1895), shall be 
limited to the sum specified below against each, namely: — 

plaint, petition for execution or memorandum of appeal 
to a Collector — eight annas 

memorandum of appeal to the Board of Revenue — two 
rupees 

(21) to remit the fees chargeable (a) on copies of judgments, 
decrees or orders passed on claims preferred under the Madras 
Hereditary Village Offices Act, 1895 (Madras Act III of 1895), 
and (b) on applications filed by either party in the course of the 
trial of suits or appeals or in the course of execution of decrees 
under the said Act ; 

(22) to remit the fees chargeable under the First Schedule 
on plaints in summary suits brought before Collectors under 
Madras Act VIII of 1865 (An Act to consolidate and improve 
the laws which define the Process to be taken for the recovery of 
rent) ; 

(23) to reduce the fees chargeable in suits by Government 
raiyats, for the recovery of land sold for arrears of revenue, to 
the amount which would be chargeable if the value of the 
subject-matter were only the rent of the land payable for the 
year next before the date of presentation of the plaint ; 

(23a) to remit the fees chargeable under the said Act on 
applications made by toddy-drawers and shop-keepers for the 
grant of licenses permitting them or their servants to draw 
toddy from cocoanut and other palms ; 

(23i>) to remit the fees chargeable on all communications 
made under Chapter 11 of the Madras Proprietary Estates Village 
Service Act, 1894 (Madras Act II of 1804) by a proprietor to 
any Revenue Officer relating to the appointment and control of 
village officers ; 


Clauses fso) and (ai) were sobstitnted for the original clauses by 
Notification No. jj-jg-S. R., dated the 6th August, 1897, Gazette of India, 
'1897, Part 1 , p. 6^. 

Clause (23a) was inserted by Notification No. 2661-S. R., dated tne- 
15th June, 1S97 see Gazette of India, 1897, Pt. I, p 325. 
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^(25c) to remit the fees charRcahtc on itrtaiii aiiiilK.itioiis 
made by culti\-ators of the hemp plant {C'diina/’u 's.iu.ii or 
Indica) in the Madras Prcsulcncv . 

to remit the fees chargeable on applications nincle h\ 
distillers and \\ archonse-heepers in the Madras Pr«.si(]tnc\ to 
the Excise Officer in Charge of the disttllcrv or warelmusc for 
the issue of a permit for the transport of country spirit, 

(23c) to remit the fees charRcablc under item r (a) of 
Schedule II of the Act on applications for transfer of rcpistrv 
in the revenue accounts in respect of rs'otttari holdings in the 
Madras Presidency, So. doled sq-S-iqij. Gazelle of India 
dated 29-3-/grj, Pari / p. S26 

C. — Special for Jiombay only (vide Keducltom and 
Remtssiont for i?oni6a3’ only tnfra). 

D. — Special for Bengal only. 

I’tdc infra Revised Notification under the Devolution Act, 
superseding clauses (36) to (37O 

G.— Special for the Punjab only 
(42) to remit the fees chargeable on copies of orders or 
proceedings under Section 37 of the Punjab I.and'rcvcnue Act, 
XVII of 1887, made or recored by Collectors pr other Revenue- 
officers engaged in revising a rccord-of-rights under a notifica- 
tion published in accordance with Section 32 of the said Act • 
Provided that the copy is furnished for the purpose of being 
filed with an application or petition to 0 Collector or other 
Revenue-olTicer engaged as aforesaid in revising a record-of- 
rights, or to the Commissioner of the Division, or to the 
Financial Commissioner, Punjab, relating to matters connected 
uith the assessment of land or the ascertainment of rights 
thereto, or interests therein, if presented previous to the final 
confirmation of such revision ; 

{43) to remit the fees chargeable on applications under 
Section 97 of the Punjab Land-revenue Act, XVII of 1887, made 
by village-officers in accordance with the provisions of rule 83 
of the rules under that Act published with the Notification of 
the Punjab Government, No 76, dated the ist March, 1888 ; 

(430) to remit in the territories administered bj* the 
Lieutenant-Governor of the Punjab tbc fees chargeable on, 
plaints and suits brought against British subjects by Bhutanis 
ordinarily residing outside British India: — 

(i) for the recovery of debts ; 

(ii) appertaining to the custody of a woman ; or 

For (jjc) see Xotificatioa Ko. a*s-S. R., dated the nth January, 190T, 
Gazette of India, jgoi. Ft. J, p. 3*. 

, -S** ■ Notification No. ^aa-S R, dated j6th June 1003, Gazette of 

India, 1903, rt. I, p 53$ 
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(iii) appertaining to inheritance ; 

^(436) to remit in the territories administered by the 
Lieutenant-Governor of the Punjab, the fees chargeable on 
copies of all records maintained under the prorisions of Chapter 
IV of the Punjab Land-Revenue Act, 1SS7 (X\TI of 1SS7), when 
such copies are exhibited or recorded in any Court of Justice 
•or are received or furnished by any public officer ; 

(43c) to remit the fees chargeable under the Act on applica- 
tions for the grant of fishing licenses prescribed b}* the rules 
made b}* the Government of the Punjab under Section 3 of the 
Punjab Fisheries Act 1914 {II of 1914). 

H — Special for Burma only. 

2(44) to remit the fees chargeable on the following docu- 
ments furnished to cultivators, namclv 

certified copies of extracts from settlement or supplementary 
survey registers containing particulars of the holding of culti- 
vators ; 

*(45) to remit the fees chargeable in Upper Burma on 
plaints, applications, petitions and copies which are filed, 
■exhibited or recorded in the Court of a Circle Officer, or in any 
Court presided over bj* a Thugj'i or Myotlnigi-i ; or which are 
received or furnished by a Thugyi or Myothugjn. 

Explanation — For the purpose of this claiisc the eNpression 
“Thugj’i or Myothugyi" includes any person, however desig- 
nated, who in any part of Upper Burma occupies a position 
similar to that nhich is held in other parts by a Thugyi or 
Myothugj'i : 

(46) to remit in Lower Burma the fees chargeable on 
applications presented under section 45 of the Burma Land and 
Revenue Act fll of 1S76), by Revenue-officers with a new to 
the realisation of arrears of revenue ; 

^(460) to remit in all parts of Burma except the Shan States, 
the fees chargeable under section 35 of the Act on applications 
presented to officers of land-revenue for the notification errors 
in the assessment of land re\’enue ; 

K. — Special for the Bombay Presidency, Bengal, the North- 
Western Provinces and Oudh, the Punjab, Lover 
Burma, the Central Provinces, Ajmir and Coorg. 

, to direct that whenever, upon payment of the full fee, 

a certificate of administration has been granted under Act XL 


1 For (43W see Ncttficalion No jSoj-S. R., dated 26th June, 1S96. 
Gatetle of India, 1S96, Pt. I, p. 604. 

2 Clauses 44 and 45 were substituted for clauses 44 to 46 by Notin^ca- 
tton No. 4724-S. R., dated the 22nd October, 1S97, see Gazette of inaie, 
i't97, Pt I, p 9156 

Tor cl. (46I see Notification No 2243-S R., dated 22nd Ma.v, 
Gazette of India iS>? 5 , Pt. I, p- 379 
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of iSsS (An Act for making belter provision for lUe care of Ihc 
Persons and property of Minors in the Presidency of 
Or Ael XX of jS 6^ (An Act for making belter Provision for the 
care of the person of minors in the Presidency of liombay), 
and a fresh certificate 11 for any reason subsequentlv granted i« 
respect of the same csiafr, no fee shall be chargeable upon the 
fresh certificate so granted 

British Bcluchistan. 

The Govcrnor-Gcneral of Imlia in Coxineil has been pleased 
to extend the remissions and reductions specified in ndcs i to 
19 (b) set out above to British Bchichistan by Notification 
3633 I- B. of the Go\t of India dated iSth Nov. iQit and 
published in the Gazette of India date<l 22nd Nov 1913 Part I 
pages 1109 to Ilia. 


appendix I. 

B 

Revised Notifications under 5. 35. 

( 1 ) 

FOR BENGAL ONLY. 

Xo. 1S72J. — The 23rd May 192/. — Under section 35 of the 
Court Fees Act, 1870 (VII of 1870), as amended by the Devolu- 
tion Act, 1920 (XXXVni of 1920), and in supersession of all 
previous notifications under that section, it is hereby notified 
that in exercise of the power to reduce or rejnit in the whole 
or in any part’ of the territories under his administration, all 
or any of the fees mentioned in the First and Second Schedules 
of the Court-fees Act, 1S70 (VII of 1S70), the Governor in 
Council is pleased to make the reductions and remissions here- 
inafter set forth, namely : — 

(r) to remit the fees chargeable on applications presented to 
n Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use and on applications for renewal 
of stamped paper which has become spoiled or unfit for use ; 

{2) to remit the fees chargeable on applications in writing, 
relating exclusively to the purchase of salt which is the property 
of the Government ; 
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{3) to direct that, when 9 plaint disclosing a reasonable 
case on the merits is presented to any Civil or Revenue Court 
in such a iorm that the presiding Judge or officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to leave the plaintiff free to prosecute precisely 
the same case in another form agatnst the same defendant or 
defendants, the value of the stamp on the plaint shall be 
refunded on presentation of an application to the Collector of 
the district in which the Court is situated, together with a 
certificate from the Judge or officer who rejected the plaint that 
it was rejected under the circumstances above described, and 
that the value of the stamp should, in his opinion, be refunded ; 

(4) to remit the fees chargeable on — 

(a) copies of village settlement-records furnished to land- 

holders and cultivators during the currency or at 
the termination of settlement operations. 

(b) lists of fields extracted from village settlement-records 

for the purpose of being filed with petitions of 
plaint in Settlement Courts 

Provided that nothing in this clause shall apply to copies 
of judicial proceedings, or to copies of village settlement-records 
(other than lists of fields) extracted as aforesaid, which may be 
filed in any Court or office ; 

(s) to direct that the fee chargeable on appeals from orders 
under section 47 of the Code of Cirtl Procedure, tgoS (Act V 
of 1908) shall be limited to the amounts chargeable under 
article 11 of the Second Schedule ; 

(6) to remit the fees chargeable on secunty-bonds for the 
keeping of the peace by, or good behaviour of, persons other 
than the executants ; 

(7) to remit the fee payable under article 1. clause (f). 
of the Second Schedule on an application or petition presented 
to a Chief Commissioner, when the application or petition is 
accompanied by a petition to the Government of India and 
contains merely a request that that petition may be forwarded 
to the Government of India. 

( 8 ) to remit the fees chargeable under articles 6 , 7 an^ ^ 
of the First Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or Offices for the private use of 
persons applying for them ; 

Provided that nothing in this clause shall apply to espies 
when filed, exhibited or recorded in any Court of Justice or 
received by any public officer ; 

(9) to remit the fees chargeable, ‘under paragraph 4 of 
clause (a) and paragraph 2 of clause (b) of article i of the Second 
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Schedule, on applications for orders for the payment of deposits 
in cases in which the deposit does not exceed Rs. 25 in amount : 

Provided that the application is made within three months 
of the date on which the deposit first became payable to the 
party making the applications ; 

(10) to remit, with reference to clause xi of section 19 of 
the Act, the fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the revenue is settled, bnt not permanently, «hen made by 
persons who do not at the time of application hold the land ; 

(11) to remit the fees chargeable on applications for loans 
under the Land Improvement Loans Act, 1883 {XIX of 1883), 
or the Agriculturists’ Loans Act, 1884 (XII of 1884) ; 

(12) to remit the fee chargeable on an application made by 
a perspn to the Collector under sub-scction'(2) of section 42 of 
the Indian Stamp Act, 1899 (II of 1S99), for the return to that 
person, or to the Registration Officer who impounded it, of a 
document impounded and sent to the Collector by a Registra- 
tion Officer , 

(13) to remit the fees chargeable on the following docu- 
ments, namely — 

(a) copy of a charge framed under section 210 of the Code 

of Criminal Procedure, 1898 (Act V of 1898), or 
of a translation thereof, when the copy is given to 
an accused person, 

(b) copy of the evidence of supplementary witnesses after 

commitment when the copv is given under section 
219 of the said Code to an accused person, 

(c) copy or translation of a judgment m a case other than 

a summons case, and copy of the heads of the 
Judge’s charge to the jury, when the copy or 
translation is given under section 371 of the said 
Code to an accused person, 

(d) copy or translation of the judgment in a summons 

case, when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code is in jail, 

(c) copy of an order of maintenance, when the copy is 
given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, or to the person to whom the allow- 
ance is to be paid, 

(/) copy furnished to any person affected by a judgment 
or order passed by a Criminal Court, of the Judge’s 
charge to the jury or of any order, deposition or 
other part of the record, when the copy is not >. 
copy which may be granted under any of the ^ 

/ 
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ceding sub-clauses without the payment of a fee, 
but is a copy which, on its being applied for under 
section 545 of the said Code, the Judge or Magis- 
trate, for some spedal reason to be recorded by 
him on the copy, thinks fit to furnish without such 
pa>*ment, 

(g) copies of all documents furnished under the orders of 
any Court or Magistrate to any Government 
Advocate or Pleader or other person spedallv 
empowered in that belialf for the purpose of con- 
ducting any trial or investigation on the part of 
the Government before any Cnminal Court, 

(f«) copies of all doenments which any such Advocate, 
Pleader or other person is required to take in con- 
nection with any such trial or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessary for the purpose of advising the- 
Govenunent in connection with any criminal pro- 
ceedings, 

(0 copies of judgments or deposition required by officers- 
of the Police Department in the course of their 
duties ; 

(14) to remit the fee chargeable on an application to a 
Collector with respect cither to Habilitv to assessment, or to the* 
amount or rate of an assessment or for a refund of income-tax 
under the Indian. Income-tax Act. lOiS ATI of iqiS) ; 

(15) to remit the fee chargeable on an application presente<r 
by any person for the retmn of a document filed by him in 
any Court or public office ; 

(16) to direct that, when a part of an estate pairing annual 
revenue to the Government under a settlement which is not 
permanent is recorded in the Collector’s register as separately 
assessed with such revenue, the valne of the subject-matter of 
a suit for the possession of, or to enforce a right of pre-emption 
in respect of, a fmctiocal share of that part shall, for the pur- 
poses of the computation of the amount of the fee chargeable 
in the suit, be deemed not to exceed five times such portion of 
the revenue separately assessed on that part as may be rateably 
payable in respect of the share ; 

(17) to direct that, if the amount of the fee chargeable in 
anv case involves a fraction of an anna, the fraction shall 
remitted, except where otherwise expressly provided by thi^ 
notification ; 

(18) to remit the fee chargeable on an application for the* 
grant of a license for the vend of stamp ; 
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(>9) to direct that no conrt-fee shall be charged on an 
application for the rcpavTiicnt of a fine or of any portion of a 
fine the refund of which has been ordered by competent 
authorit5* ; 

{20) to remit the fees chargeable on appheations for copies 
of documents detailed in clauses 4 and 13 supra ; 

(21) to remit the duty chargeable in respect of Indian Pro- 
bates, Letters of Administration or Succession Certificates on 
the share or other interest of a deceased member of a company 
formed under the Indian Companies Act, 1913 (VII of 1913), 
pronded that the said share or interest was registered in a 
branch register kept in the United Kingdom in accordance with 
the provisions of sections 41 and 42 of the said Act, VII of 
1913, and that such member was at the date of his decease 
domiciled elsewhere than in India ; 

(22) to remit the fees chargeable on appheations presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground tliat a crop has not been sown or has 
failed ; 

(23) to remit the fee chargeable on applications and peti- 
tions presented to a Collector or any Revenue officer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of the Province*, 

(34) (a) to remit the fees payable under Schedule II upon 
applications for the grant or renewal of licenses 
or duplicates under the Indian Arms Rules, rgao, 
in respert of which a fee is payable under those 
Rules, and 

(b) to reduce to one anna all fees exceeding one anna 
payable under Schedule II upon other applications 
relating to licenses or duplicates granted or 
renewed under the said rules , 

(25) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned in items 8 and 9 of 
Schedule II appended to the Indian Explosives Rules, 1914, to 
possess gun powder, other explosives or detonators required 
bona fide for blasting purposes ; 

(26) to remit as follows the fees leviable under Arts. ii 
and 12 of the first Schedule on the property (1) of any person 
subject to militarj' law cither under the Army Act (44 & 45 Viet, 
c 58), Naval Discipline Act (29 &• 30 Vict c 109) or the Air 
Force Act, (7 and S Geo. s, C. 51) or under the Indian Army 
Act, 1911 (VIII of 1911) who is killed while on active sendee 
or on service which is of a warlike nature or involves the same 
risk as active sendee or dies from wounds inflicted, accidents 
occurring, or diseases contracted while on such service, ^ 

32 
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(ii) any person being a Government sen’ant civnl or miUtaiy*, 
T\-ho dies from wounds or injuries intentionally inflicted while 
in actual performance of his official duties or in consequence 
of those duties 

(a) where the amount of or value of propertj' in respect 

of which the grant of probate or letters of adminis- 
tration is made or which is specified in the certi- 
ficate under the Succession Certificate Act, 18S9, 
does not exceed Rs. 50,000 to remit the whole of 
the fees leviable m respect of the property. 

(b) where the said amount or value exceeds Rs. 50,000 to 

remit the whole of the said fees in respect of the 
first Rs 50,000 , and 

(c) where any property passes more than once in conse- 

quence of such deaths to remit in the case of 
second and subsequent successions, the whole of 
the said fees irrespective of the value or amount 
of such property ; 

(27) to remit the fees chargeable on applications for muta- 
tions of names in respect of property of any person subject to 
military law’ either under the Army Act (44 and 45 Viet. C. 5?) 
or under the Indian Army Act, igii (\Tn of 1911) who is 
killed, or dies of wounds inflicted, accident occurring or disepe 
contracted within twelve months before death while on active 
service in the present war. 

(28) to remit the fees chargeable on applications presented 
to officers of Land Revenue for the suspension or remission of 
loans under the Land Improvement Loans Act, 18S3 (XIX of 
1883), or the Agriculturists Loans Act, 18S4 (!^I of 18S4). 

(29) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of 
any ru le m ade under Section 9 of the Indian Petroleum Act, 
1899 (VUI of 1899), for the possession of dangerous petroleum 
for the use on Motor Vehicles and for its transport thereon for 
the purposes of use therein. 

(30) to remit the fees chargeable on copies of wews of Civil 
or Revenue Court situate in the territories of His Highness the 
Gaekwar of Batoda forwarded to any Court in British India for 
execution in pursuance of the provisions of section 44 of the 
Code of Civil Procedure, 1908 (V of 1908). 

(31) to remit in the Hill Tracts of Chittagong all the fee*’ 
mentioned in the first and second Schedule : 

(32) to declare that the proper court fees to be charged upon 
an application to deposit in any Court, but not exceeding the 
sum of fifteen rupees, shall be as follows : 
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Proper fee. 

If the amount deposited docs not exceed 

Rs. 2-8-0 ... ... ... One Anna 

If the amount deposited exceeds R^- 2-8-0 

but does not exceed Rs. 5 ... Tno Annas 

If the amount depoated exceeds Rs. 5 

but does not exceed Rs. 10 ... Four Annas 

If the amount deposited exceeds Rs 10 

but does not exceed Rs. 15 ... Six Annas 

ProWded that no fee shall be chargeable on an application 
to deposit rent in respect of which a fee is cliargeable under any 
rule framed under sub-section (2) of section 61 of the Bengal 
Tenanej- Act, 1885 (VIII of 1885). 

(33) to remit the fees chargeable on applications by ryots 
in the Rajshahi district for licenses to cultivate the hemp plant 

(34) to remit the fees chargeable on applications or petitions 
of objections referring to any entty made or proposed to be 
made in a dr;ift record of rights prepared under Chapter X 
of the Bengal Tenancy Act, 1885 (VIII of 1885), provided that 
such applications or petitions are presented before the publica- 
tion of such draft record under section 103A, sub-section (i), 
of the said Act ; 

(35) to remit the fees chargeable on certified copies of 
entries in record of rights furnished in accordance with any 
rules for the time being in force under the Bengal Tenancy Act, 
1885 (VIII of 18S5), after the final publication of such record of 
rights under sections 103A (2) of that Act , 

(36) to remit the fees chargeable on applications for inuta- 
tions of names in all Government Estates , 

(37) to remit the fees chaigeable on copies of documents 
furnished by a District Magistrate to a Pleader appointed by 
the Court to defend a pauper accused of murder ; 

(38) to remit the fees chargeable under clause (iii) of Art 
17 of Schedule II of the Act on plaints relating to suits 
instituted under section 106 of the Bengal Tenancy Act, 18S5 
(VIII of 1885), to the amount of an ad valorem fee chargeable 
under Article i of Schedule I of the Act, in cases when the 
amount of such fee %souId be less than Rs 20, (as amended by 
^o. 37S9 t,.R. dated 3-4-22). 

. (39) to reduce to the sum of twelve annas the Court fees 

in excess of twelve annas chargeable on certified copies of entries 
m a record of rights of a village or a portion thereof maintained 
Under the Bengal Tenancy Act, 1B85 (\rill of i8Sj), fas 

amended). 

{40) to remit in the Presidency of Bengal the fee Icriable 
Under item i of the second Schedule to the said Act in the 
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•matter of applications made to customs officers by all consular 
officers for the free entrj’ of goods in pursuance of their offidal 
functions. (7-11-2S). 

(41) to remit in the Presidencj* of Bengal the fees men- 
tioned in the first Schedule to the said Act chargeable in 
respect of copies of documents required by public officers for 
filing before Ciml Courts in suits in uhich thp Government is 

a party. (31-3-29)- 


APPENDIX I. 

C 

REDUCTION’S AN'D REMISSIONS. 

Under section 35 of the Court Fees Act as amended by tbe 
Devolution Act, by 

Bihar and Orissa Government, 

No. Under section 35 of the Court-fees Act, iS;o 

(Vn of 1S70), as amended by Act XXX\ 7 n of 1920 and in 
supersession of all prenous nodfications under the section, it is 
hereby notified that, in e.'sercise of the power to reduce or remit 
in Bihar and Orissa all or any of the fees mentioned in the First 
and Second Schedules to the said .^ct, the Government of Bihar 
and Orissa have been pleased to make the reductions and remis- 
sions hereinafter set forth namely — 

(1) To remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or imfit for use. 
or is no longer required for use and on applications for renett'al 
of stamped paper which has become spoilt or unfit for use ; 

(2) to remit the fees chargeable on applications in rs-riting 
relating exclusively to the purchase of salt which is the property 
of the Government. 

(3) to direct that, when a plaint disclosing a reasonable case 
on the merits is presented to anj* Ciril or Revenue Court in 
such a form that the presiding judge or officer, without sum- 
moning the^defendant, rejects it not for any substantial defect 
but on account of an entirely technical error in form only, and 
so as to leave the plaintiff free to prosecute precisely the same 
case in another form against the same defendant or defendants, 
■the value of tbe stamp on the plaint shall be refunded on pro- 
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sentation of an application to the Collector of the district in 
which the Court is situated, together, with a certificate from 
tlie Judge or officer who rejected the plaint that it was rejected 
under the circumstances above described and that the value of 
the stamp should, in his opinion, be refunded ; 

(4) to remit the fees chargeable on: — 

(a) copies of rillage settlement-records furnished to land- 

holders and cuItK*ators during the currency or at 
the termination of settlement operations, 

(b) lists of fields extracted from village settlement records 

for the purpose of being filed with petitions of 
plaint in Settlement Courts : 

Prorided that nothing in this clause shall apply to copies 
of judicial proceedings, or to copies of \illage settlement records 
(other than lists of fields) extracted as aforesaid which may be 
filed in any court or office ; 

(5) to direct that the fees chargeable on appeals from orders 
under section 47 of the Code of Civil Procedure, 1908 (Act V 
of 1908) shall be limited to the amounts chargeable under 
Article II of the Second Schedule , 


(6) to remit the fees chargeable on securit>'-bonds for the 
keeping of the peace bv, or good behaviour of persons other 
than the executants , 

(7) to remit the fees chargeable under Articles 6, 7 and 9 
of the First Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or offices for the private use of 
persons applying for them 

Provided that nothing in this clause shall apply to copies 
W'hen filed, exhibited or recorded in any Court of Justice or 
received by any public officer , 

(8) to remit the fees chargeable, under paragraph 4 of 
clause (o) and paragraph a of clause (b) of Article i of the 
Second &hedule, on applications for orders for the pavment 
of deposits in coses in which the deposit docs not exceed Rs 25 
in amount 

Provided that the application is made within three months 
of the date on which the deposit first became paj’able to the 
Polity making the application ; 

(9) to remit, with reference to Clause XI of Section 19 
of the Act, the fees chargeable on applications for leave to 


occupy under direct engagement with the Government land of 
which. the revenue is settlccl, but not permanently when made 
hy persons who do not at the time of application hold the land 
(10) to remit the fees chargeable on applications for loans^ 
Under the Rand Improvement Loans Act, 18S5 (XIX of iSSj' 
or the Agriculturists’ Loans Act, 1SS4 (XII of 18S4) ; .■ 
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(11) to remit the fee chargeable on an application made 
by a person to the Collector under Sub-section 2 of Section 42 
of the Indian Stamp Act, 1S99 (II of 1899) for the return to 
that person, or to the Registration officer who impounded it, 
of a document impounded and sent to the Collector by a 
Registration Officer ; 

(12) to remit the fee chargeable on an application .made 
for transfer of a stock-note from one circle to another under 
paragraph 6 of Resolution No 2566, dated the 20th August, 

1885 ; 

(13) to remit the fees chargeable on the follondng docu- 
ments namely : — 

(а) copy of a charge framed under section 210 of the 

Code of Criminal Procedure, 1S9S (V of 189S), or 
of a translation thereof when the copj’ Is gii’cn 
to an accused person, 

(б) copy of the evidence of supplementary witnesses 

after commitment when the copy is given under 
Section 219 of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other 
than a summons case, and copy of the heads of 
the Judge’s charge to the jury, when the copy or 
translation is given under Section 371 of the said 
code to an accused person, 

{d) copy or translation of the judgment in a summons 
case, when the accused person to whom the copy 
or translation is given under Section 371 of the 
said Code is in jail. 

(e) copy of an order of maintenance when the copy is 
given under Section 490 of the said Code to the 
person in whose favour the order is made, or to 
the person to whom the allowance is to be paid, 

(/) copy furnished to any person affected by a judgment 
or order passed bv a Criminal Court, of the 
Judge’s charge to the jury or of any order, deposi- 
tion or other part of the record, when the copy 
is not a copy which may be granted under anv 
of the preceding Sub-clauses without the pajuient 
of a fee, but is a copy which, on its being applied 
for under Section 548 of the said Code, the Judge 
or ^Magistrate, for some special rea‘5on to he 
recorded by him on the copy, thinks fit to furiiidi 
without such payment, 

(g) copies of all documents furnished under the orders 
of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially 
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empowcrci] in that bciialf for the purpose of con- 
ducting any trial or invcstigatiop on the part o£ 
the Government before any Criminal Court, 

(It) copies of all documents which any such Advocate, 
Pleader or other person is required to take in 
connection with any such trial or investigation, 
for the use of any Court or Magistrate or may 
consider necessary for the purpose of advising the 
Government in connection with any Criminal 
proceedings, 

(j) copies of judgments or depositions required bj* officers 
of the Police Department in the course of their 
duties. 

(14) to direct that the fee chargeable on an application to 
a Collector with respect cither to liability to assessment, or to 
the amount or rate of an assessment under the Indian Income- 
tax Act, 191S (VII of 19:8), shall be limited to one anna ; 

(15) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him in 
any Court or Public Office ; 

{16) to direct that, if the amount of the fee cRargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by the 
notification ; 

(17) to remit the fee chargeable on an application for the 
grant of a license for the \ end of stamp , 

{18) to direct that no Court-fee shall be charged on an 
application for the repayment of a fine or any portion of a fine 
the refund of which has been ordered by competent authonty ; 

(19) to remit the fees chargeable on application for copies 
of documents detailed in Clauses 4 and 13 supra , 

(20) to remit the duty chargeable m respect of Indian 
Probates, Letters of Administration or Succession Certificate 
on the share or other interest of a deceased member of a Com- 
pany formed under the Indian Companies Act, 1913 {VII of 
? 9 r 3 ). provided that the said share or interest was registered 

a branch register in the United Kingdom under the Indian 
Companies (Branch Register) Act, iqoo (IV of 1900) and that 
such member was at the date of his decease domiciled else- 
where than in India ; 

(21) to remit the fees chargeable on applications presented 

to Officers of Land Revenue for the suspension or remission of 
revenue on the ground that a crop has not been sown or has 
faded ; . . 

(22) to remit the fee chargeable on applications and pet: 
tions presented to a Collector or any Revenue Officer h.. ' 
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jurisdiction equal or subordinate to a Collector for adnce or 
assistance from the Agricultural Department of the Province ; 

(23) to remit the fees payable under Schedule II upon 
applications for the grant or renewal of licences or duplicates 
granted or renewed under the said rules ; 

(24) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned in Items 8 and 9 of 
Schedule II appended to the Indian Explosive Rules, 1914, to 
possess gun-powder, other explosives or detonators required 
bona fide for blasting purposes ; 

(25) to remit as follows the fees on the property of any 
person subject to military law either under the Army Act (44 
and 45 Victoria C. 58), or under the Indian Army Act lOir 
(\^II of iQir), who was killed or died of wounds inflicted, 
accident occurring or diseases contracted within three years 
before death while on active senuce in the war terminating on 
the 31st of August, 1921 • — 

(0) where the amount or value of property in respect of 
which the grant of Probate or Letters of Adminis* 
tration is made or winch is specified in the 
certificate under the Succession Certificate Act, 
1889, does not exceed Rs 50,000 to remit the 
whole of the fees leviable in respect of' that 
propertj'. 

(b) where the said amount or value exceeds Rs. 50,000 

to remit the whole of the said fees in respect of the 
first Rs 50,000 and 

(c) where anj* property passes more than once in conse* 

quence of such deaths to remit in the case of 
second and subsequent successions, tlie whole of 
the said fees irrespective of the value or amount 
of such propcrt>’ ; 

(26) to remit the fees leviable under Articles xr, 12 and 
12 (a) of the First Schedule of the said Act, on the property of — 

(0 anj' person subject to the Naval Discipline Act (20 
and 30 Viet, c 109), the Army Act (44 and 45 Viet, 
c. 58), the Air Force Act (7 and 8 Geo. s, c. 5^) 
or the Indian Army Act, 19x1 (\mi of 1911). who 
is killed or dies from wounds inflicted, accidents 
occurring or diseases contracted while on active 
service or on service which is of a warlike nature 
or involves the same risk as active seri-icc, and 
(ii) any person being a Government serx'ant, civil or 
military, who dies from wounds inflicted while in 
actual performance of his official duties in conse- 
quence of those duties. 
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{a) where the amount or ^Tilue of property, in respect 
of which the grant of probate or letters of 
administration is made, or which is specified in 
the certificate under Part X of the Indian 
Succession Act, 1925, or in the certificate in 
the Bombay Regulation Xo. 8 of 1827, does not 
exceed Rs, 50,000, the whole of the fees lenable 
in respect of that property. 

(b) where the said amount or ealne exceeds Rs. 50,000 
the whole of the said fees in respect of the first 
Rs. 50,000. 

(27) to remit the fees chargeable on applications presented 
to Officers of Rand Revenue for the suspension or remission 
of loans under the Land Improvement Loans Act, iSSt (XIX 
of 1883) or the Agnculturists’ Loans Act, 18S4 (XII of 1SS4I 

(28) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of any 
rule made under Section 9 of the Indian Petroleum Act, 1S99, 
(VIII of 1899) for the possession of dangerous petroleum for 
vise on motor vehicle and for its transport thereon for the 
purpose of use therein , 

^ (29) to remit the fees chargeable on copies of decrees of 
Civil or Revenue Courts situate in the territories of His High- 
ness the Gaekwar of Baroda forwarded to any Court in Bihar 
and Orissa for execution in pursuance of the provisions of 
Section 44 of the Civ il Procedure Code, 190S f\^ of 1908) , 

(30) to reduce the fee chargeable on application for the 
settlement of fair rents under Section 85 of the Chota Nagpur 
Tenancy Act, 190S, (Bengal Act VI of 190S) to the sum of 
eight annas for each tenant making or joining or joint m the 
application, a group of joint owners of tenancy being treated 
for the purpose of this clause as a single tenant , 

(31) to remit the fees chargeable on certified copies of 
entries in the record-of-nghts furnished in accordance^ with 
any rules for the time being in force under the Chota Nagpur 
Tenancy Act. iqoS (Bengal Act \T of lOoS) after the final publi- 
cation of such records-of-rights under Section S5 (2) of that .\ct 

(32) to remit the fees chargeable on application or petition 
of objection referring to anv ciitrv made or proposed to be made 
in — 

(u) a draft rccord-of-nglits prepared under Chapter XII 
of the Chota Nagpur Tcnancv Act, looS (Bengal 
Act \'I of iQoSl 

(b) a draft record of pnvtltal conditions prepared nude 
Section 107 of that Act ' 



5o6 reodctions and remissions (b. S: o.) 

(c) a draft statement prepared or a tenant’s khatian 

\vritten up under Section iii of the same Act. 

(d) a draft record of landlord’s privileged lands, prepared 

under Chapter XIV of the same Act, 

(e) a draft record-of-rights and obligations prepared under 

Chapter XV of the same Act 

Provided that such applications or petitions are presented — 
(i) in the case of the documents referred to in Clauses 

(a), (d) and («) before the publication of the draft 
under Sub-section (i) of Section 83 of the said Act, 
(li) in the case of the documents referred to in Clause (b) 
before the publication of the draft under sub- 
section (i) of section 108 of the said Act, and 
(ju) in the case of the documents referred to in Qause (c) 
before the publication of the draft under Clause 5 
of Section in of the said Act 

(33) to reduce to the sum of eight annas the court fees iu 
excess of eight annas chargeable on certified copies of entries 
in a record-of-rights of a village or a portion thereof maintained 
under the Chota Nagpur Tenancy Act, 1908 (Bengal Act VI 
of 1908). 

(34) to reduce the fees chargeable under Clause III of 
Article 17 of Schedule II of the Act on plaints relating to suits 
instituted in the Chota Nagpur Division under Sections 87 (i)p 
tri (8), 120 (read with Section 87), 130 (i) and 252 (1) of the 
Chota Nagpur Tenancy Act, 1908 (Bengal Act VI of 1908) to 
the amount of ad valorem fee in cases where the amount of such 
fee would be less than 15 rupees ; 

(35) to remit the fees chargeable — 

(a) on certified copies of entries in record-of-rights fur- 

nished in accordance with any niles for the time 
being in force, under the Orissa Tenancy Act, 1913 
(Bihar and Orissa Act II of 1913), after the final 
publication of such record-of-rights under Section 
116 (2) of that Act. 

(b) on any application for the deposit of rent in respect 

of which a fee is paid ijnder Section 70 (2) of the 
Orissa Tenancy Act, 1913 (Bihar and Orissa Act 
II of 1913). 

(c) on applications or petitions of objection referring to 

any entrj’ made or proposed to be made in a draft 
record-of-rights prei>ared under Chapter XI of the 
Orissa Tenancy Art, 1913 (Bihar and Orissa Act 
II of 1913}; provided that such applications or 
petitions are presented before the publication of 
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such draft record under Section ii6 (i) of the said 
Act. 

(36) to reduce the fees chargeable under Clause (n’l) of 
Article 17 of Schedule II of the Act on plaints relating to suits 
instituted under Section 130 of the Orissa Tenanej* Act, 1913 
(Bihar and Orissa Act II of 1913) to the amount of an ad valorem 
fee chargeable under Article I, Schedule I of the Act :n cases 
where the amount of such fee would be less thau Rs 15 

(37) to reduce to the sum of eight annas the fees in excess 
of eight annas chargeable on certified copies of entries in a 
record-of-nghts of a village or a portion thereof maintained 
under the Onssa Tenancy Act, 1913 (Bihar and Orissa Act II 
of 1913) , 

(38) to declare that the proper fee to be charged upon an 
application to deposit in any court, rent not exceeding the sum 
of fifteen rupees, shall be as follows — 

Proper fee. 

If the amount deposited does not exceed Rs 2-8 One anna 

If the amount deposited exceeds Rs 2*8 but 

does not exceed Rs s Two annas 

If the amount depositcil exceeds Rs 5 but does 

not exceed Rs to . Four annas 

If the amount deposited exceeds Rs 10 but 

does not exceed Rs 15 Six annas 

Provided that no fee shall be chargeable on an application 
to deposit rent in respect of which a fee is chargeable under 
rules framed under Sub-section (2) of Section 61 of the Bengal 
Tenanej' Act, 1S85 f\TII of 1885) , 

(39) to remit the fees chargeable on applications or peti- 
tions of objection referring to any entry made or proposed to 
be made in a draft record-of-rights prepared under Chapter ro 
of the Bengal Tcnanc\" Act, 1898 (Bengal Act, III of 1898), 
provided that such applications or petitions are presented before 
the publication of such draft record under section 193A, sub- 
section (i) of the said Act , 

(40) to remit the fees chargeable on certified copies of 
entries in record-of-rights furnished m accordance with any 
rules for the time being in force under the Bengal Tenancj’ 
Act 18S5 f\TII of 1SS5) after the final publication of such 
rccord-of-nghts under section 103A (2) of that Act , 

(41) to remit the fees chargeable on copies of documents 
furnished by a Distnet Magistrate to a pleader of the court to 
defend a pauper accused of murder ; 

(42) to reduce the fees chargeable under Clause (iii) 
Article 17 of Schedule 11 of the Act on plaints relating to 
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instituted under section io6 of the Bengal Tenancy Act, 1885 
(VIII of 1885), to the amount of an ad valorem fee chargeable 
under Article I of Schedule I of the Act, in cases where the 
amount of such fee would be less than Rs. 15 ; 

(43) to reduce to the sura of eight annas the court-fees in 
excess of eight annas chargeable on certified copies of entries 
in a record-of-nghts of a village or a portion thereof maintained 
under the Bengal Tenancy Act, 1SS5 (VIII of 1885) ; 

(44) to direct that when a record-of-nghts is being prepared 
under Chapter X of the Bengal Tenancy Act, 18S5, in pursu- 
ance of an order made otherwise than under section loi, clause 
(d) of the latter Act, and any application is made under sec- 
tion 104, sub-section (2) of that Act for a settlement of rent the 
fee payable on such application shall not exceed the sum of 
eight annas for each tenant making or joined in such 
application ; 

145) to remit the fees charg-jaule on an application made 
to a Magistrate under the Indian Motor Vehicles Act, 1914 
(VIII of 1914), for the registration of a Motor Vehicle and for 
a license to dnve it , 

(46) to remit the fees chargeable on applications made to a 
Collector for exemption, refund or abatement of income-tax or 
super-tax under the Indian Income-tax Act, 1918 (VII of 1918) 
or Supertax Act, 1920 (XIX of 1920). 


APPENDIX 1. 

D 

Reductions and Remissions of Court Fees in the 
Bombay Presidency* 

The Government of Bombay Notificatiou Xo 590 dated 
i6th September 1921. Published in the Bombay Government 
Gazette, dated 22nd September 1921. 

Secretanat, Fort, Bombay, i6th September 1921. 

Xo. 590 — In exercise of the powers conferred by Section 35 
of the Court-fees Act, 1870 {VII of 1870), as amended by Act, 
XXXVIII of 1920, and in supersession of so much of all 
previous notifications under that section issued by the Governor- 
Gcneral-in-Coimcil as relates to the reduction or remission of 
all or any of the fees mentioned in the First and Second Schc- 
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doles to the said Act, in the territories under the administra- 
tion of the Government of Bombay, the Governor in Council is 
pleased to make the following reductions and remissions of the 
fees mentioned in the First and Second Schedules to the said 
Act, namelj' : — 

(i) To remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Goveni- 
meut for stamped paper which has become spoiled or unSt for 
use, or is no longer requirwl for use and on applications for 
renewal of stamped paper which has become “spoiled or unfit 
for use ; 

{2) to remit the fees chargeable on applications in writing, 
relating exclusucly to the purchase of salt which is the property 
of the Government , 

(3) to direct that, when a plaint disclosing a reasonable case 
on the merits is presented to any Civil or Revenue Court m 
such a form that the presiding Judge or officer, without 
summoning the Defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to leave tbc plaintiff free to prosecute precisely 
the same case in another form against the same Defendant or 
Defendants, the \alue of the stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of 
the district m which the Court is situated together with a 
certificate from the Judge or officer who rejected the plaint that 
U was rejected under the circumstances above described, and 
that the value of the stamp should, in hi.s opinion, be re- 
funded , 

(4} to remit the fees chargeable on — 

(a) copies of village settlement-records furnished to land- 
holders and cultivators diinng the currency or at 
tlip termination of settlement operations, 

(hi lists of fields extracted from village settlement- 
records for the purpose of beiiv? filed with peti- 
tions of plaint in Settlement Courts 
Provided that nothing m this clause shall apply to copies 
of judicial proceedings, or to copies of village settlement- 
records (other than lists of fields) extracted as aforesaid, winch 
may he filed in any Court or Office , 

(5) to <hrcct that the fee chargeable on appeals from orders 
under Section 47 of the Code of Civil Procedure, iqoS, f\' of 
*9oS}, shall be limitctl to the amounts chargeable under Article 
It of the Second Schedule ; 

( 6 ) to remit the fees chargeable on seciintj'-bonds for the 
kwpitig of the peace by, or good behaviour of, persons other 
than the executants : 
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(7) to remit the fees chargeable under Articles 6, 7 and 9 
of the First Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or Officers for the private use of 
persons applying for them • 

Provided that nothing in this clause shall apply to copies 
when filed, exhibited or recorded in any Court of Justice or 
received by any public officer ; 

(8) to remit the fees chargeable, under paragraph 4 of 
clause (a) and paragraph 2 of clause (b) of Article i of the 
Second ^hedule, on apphcations for orders for the payment 
of deposits in cases in which the deposit does not exceed Rs 25 
in amount 

Provided that the application is made within three montlis 
of the date on which the deposit first became payable to the 
party making the application : 

(9) to remit, with reference to clause (xi) of Section 19 of 
the Act, tlie fees chargeable on applications for leave to occupy 
under direct engagement with the Government land of which 
the revenue is settled, but not permanently, when made by 
persons who do not at the time of application hold the land , 

(10) to remit the fees chargeable on application for loans 
under the Land Improvement Loans Act, 1883 (XIX of 1SS3), 
or the Agriculturists’ Loans Act, 1884 (XII of 1884) ; 

(11) to remit the fee chargeable on an application made by 
a person to the Collector under sub*section 2 of Section 42 of 
the Indian Stamp Act, 1899 (II of 1899). for the return to that 
person, or to the Registration Officer who impounded it, of a 
document impounded and sent to the Collector by a Registra- 
tion Officer ; 

(12) to remit the fees chargeable on the following docu- 
ments, namely. — 

(a) copy of a charge framed under section 210 of the 

Code of Criminal Procedure, 1898 (V of 1898), or 
of a translation thereof, when the copy is given 
to an accused person, 

(b) copy of the evidence of supplementary witnesses after 

commitment when the copy is given under section 
2ig of the said Code to an accused person, 

(c) copy or translation of a judgment in a case other 

than a summons case, and copy of the heads of 
the Judge’s charge to the jury, when the copy 
translation is given under Section 371 of the said 
Code to an accused person, 

(d) copy or translation of the judgment in a summons 

case, when the accused person to whom the copy 
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or translation is given under S<.-ciion 371 f/. 
said Code is tn jail, 

(c) copy of an order of maintenance, when the crr,rf it 
given under Section 490 of the said O-xJc* to ih- 
person in whose favour the order is made, to 
his guardian, if any, or to the person to v.h'yf-j 
the allowance is to be paid, 
if) copy furnished to any person affected by a judgment 
or order iJassed by a Criminal Court, of the JudgeS 
charge to the jury or of any order, deposition trr 
other part of the record, when the cojij- is not a 
copy which may be granted under any of the prt* 
ceding sub-clauses without the payment of a fee 
but is a copy which, on its being applied for under 
Section 548 of the said Code, the judge or Magis. 
trate, for some special reason to be recorded by 
him on the copy, thinks fit to furnish witliout 
such payment , 

(g) copies of all documents fxiniished under the orders 

of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially 
empowered m that behalf for the purpose of con- 
ducting any trial or Investigation on the part of 
the Government before any Criminal Court ; 

(h) copies of all documents winch any such Advocate, 

Pleader or other person is required to take m con- 
nection with any such trial or investigation, for the 
use of any Court or Magistrate, or may consider 
necessaiy for the purpose of advising the Govern- 
ment in connection with any criminal proceedings , 
(0 copies of judgments or deposition required by oJTiccrs 
of the Police Department in the course of their 
duties ; 

(13) to remit the fee cliargcable on an application to a 
Collector, with respect either to liability to assessment or to the 
amount or rate of an assessment or for a refund of income tax 
under the Indian Income-tax Act. 1918 (VII of 1918) , 

(14) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him m any 
Court or public office ; 

(15) to direct that, when a part of an estate paying annual 
revenue to the Government under a settlement which is not 
permanent is recorded in the Collector's register as separately 
assessed with such revenue, the value of the subject-matter of 
a suit for the iiossession of, or to enforce a right of pre-emption 
in respect of, a fractional share of that part shall, for the p 
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possess gun-powder, other explosives or detonators required 
bona fide for blasting purposes ; 

(25) to remit as follows the fees on the property of anj* 
person subject to military law cither under the Army Act (44 
and 45 Viet. C. 5S) or under the Indian Army Act, igii (VIII 
of 1911), uho is killed or dies of wounds inflicted, accident 
occurring or diseases contracted within three years before death 
while on active scrnce in the present war: — 

(а) where the amount of or value of propertj* in respect 

of which the Grant of Probate or Letters of Ad- 
ministration is made or which is specified in the 
certificate under the Su«:ession Certificate Act, 
1SS9, or in the certificate under Bombay Regula- 
tion No. S of 1827, does not exceed Rs 50,000 to 
remit the whole of the fees leviable in respect of 
that property, 

(б) where the said amount or value exceeds Rs 50,000 

to remit the whole of the said fees in respect of 
the first Rs. 50,000, and 

(tf) where any property passes more than once in conse- 
quence of such deaths to remit, in the case of 
second and subsequent successions, the whole of 
the said fees irrespective of the value or amount 
of such property , 

(26) to remit the fees chargeable on applications for muta- 
tions of names in respect of the property of anv person subject 
to military law either under the Army Act (44 and 45 Viet , 

C. 581 or under the Indian Army Act, igii (VIII of igii), who 
is killed or dies of wounds inflicted, accident occurring or 
disease contracted within twelve months before death while on 
active sendee in the present war , 

(27) to remit the fees chargeable on applications prc'^ented 
to officers of Land Re\cnuc for the suspension or remission of 
loans under the Land Improvement Loans Act, 1S83 (XIX of 
1SS3), or the Agriculturists’ Loans Act, i8'^4 (XII of 18S4) , 

(2S) to remit the fees chargeable on applications for the 
crant of licenses issued in accordance with the pro^dsions of 
®ny rule made under section o of the Indian Petroleum .-Vet. 
1S99 (Vni of 1899), for the possession of dangerous petroleum 
for use on motor i chicles and for its transport thereon for the 
purpose of use therein , 

,/ 29 ) to remit the fees chargeable on copies of decrees of 
Civil or Revenue Courts situate in the territories of His High- 
ness the Gackwar of Baroda forwarded to any Court in British 
India for execution in pursuance of the provisions of section 44./ 
of the Civil Procc<lurc Code, 1908 of 1908) ; ‘ / 

33 " 
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(,^o) to remit the fees chargeable under the Second Schedule 
on agreements required by Rules 37, 43 and 52 of the Land 
Revenue Code Rules, 1921 ; 

(31) to reduce to a uniform rate of four annas per copy 
the fee chargeable under Article 7 of the First Schedule on 
copies of decrees or orders ha\nng the force of a decree issued 
by Mamlatdars under the Mamlatdars' Courts Act, 1906 (Bom. 
Act II of 1906) , 

(32) to remit the fees chargeable under Article i of the 
Second Schedule on all applications made to a Collector or other 
Revenue Officer, or to the Chief Controlling Revenue Authoritv, 
by any of the under-mentioned political pensioners, being the 
oldest sons or representatives of the rx-Amirs of Sindh and 
Sardars of note • — 

District. 

Hyderabad 


Thar Parkar 


Sukkur 


Number and Names of Pensioners 

(1) His Highness Mir Nnr Muham- 

mad Khan, .son of JHr Hussain 
All Khan, Talpur, 

(2) His Highness Mir Fateh Khan, 

son of Mir Sher Mahomed 
Khan, Talpur. 

(3) Mir Fazl Hussain Khan, son of 

Mir Sohrab Khan, Talpur { 


(33) to remit the fees chargeable in respect of the docu- 

ments specified in the First or Second Schedule in the case of 
suits instituted before \nllage-nninsifs under Chapter V of the 
Dekkan Agriculturists' Relief Act. 1S79 (XVII of 1S/9) , ( 

(34) to remit the fees chargeable on copies of documents 
furnished by a Court of Session or the High Court, or by the 
Sadar Court in Sind, to a pleader appointed b}- the Court to 
defend a person accused of murder , 

(35) to remit the fees chargeable under Article r, clauses 
(b) and (e) of Schedule II on applications ‘made to a Collector, 
or other Revenue Officer, or to anj' Chief Controlling Reicnue 
or Executive Authority, for permission to cut and remove jungle 
uood for fuel, or thorns for fencing, from lands ivhich arc un- 
alienated and unoccupied within the meaning of the Bombay 
Land Revenue Code, 1879 ; 

(36) to remit the fees chargeable on certified copies on 
applications for certified copies of entries in rccord-of-rights 
maintained under the Bombay Land Rcvemio Code, 1879 (Bom 
Act V of iS/Q), and on application for such copies uhen required 
for filing in Court under section 135-H of the Act ; 
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(3/) to remit the fees chargeable on certified copies of 
extracts from entries in record-of rights maintained under the 
Bombay Land Rc%’enue Code, 1879 (Bom Act V of 1879), nheii 
such copies are attached to applications for the execution of 
Civil Court decrees ; 

(38) to remit the fees chargeable (i) on applications made 
to the excise ofEcer-in-charge of the distillery or warehouse for 
the issue of a permit for the transport of countr}- spirits and 
(11) on applications made by the licensees of intoxicating drug 
shops for transport permits of duty-paitl drugs ; 

(39) to remit the fees chargeable on applications made by 
the licensees of opium shops or by farmers of the monopoly 
districts for transport permits ; 

(40) to remit the fees chargeable on applications for the 
grant of licenses to tap toddy trees for domestic consumption m 
the Panch Jfahals District , 

(41) to remit the fees chargeable on applications made to 
village officers for copies of entries in the rccord-of-nglits regis- 
ters under section X35-K of the Bombay Land Revenue Code, 
1S79 (Bom. Act V. of 1879). 


APPENDIX I 
E 

BURMA. 

Reductions and Remissions 
Under section 35 of the Court I’'cc>i Act 
No 41. In exercise of the powers coiifcrrcil l>\ section 3«; 
of the Court Fees Act, 1870, amended by tlic Devolution Act, 
1930, and in supersession of the Notificntions ‘■ct forth in tlie 
schedule appended hereto, the Local Government is pleased to 
remit or reduce, as the case may be, in the whok of Burma 
the fees mentioned in the first and second velieilnlin nf the 
said Act to the extent detailed below: — 

I If the amount of the fee cliargcaldc in niu ea»c iiuolve-* 
a fraction of an .atma, that fraction shall he retiiilkil 

II. No fee shall be chargeable in respect of the follow iiie 
applications — 

A — (•fMfrrtl 

I. Apphcalinns requesting that an ctirlosid pitilion m 
be forwanicil to the person to nhnni it is n(ldie««eil 
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(30) to remit tile fcc^ charRcablc nmler tlic Second Sclicdulc 
nn ap'cements rcsjnirc<l by R«lc^ .^7, 4.; and 52 oi the LattO 
Kcvc-nuc Code Rules, 1921 ; 

(51) to reduce to .1 uniform rate of four annas per copy 
the fee charKcnblc under Article 7 of the Tirst Schcdnle on 
copies of decree^ or orders haWnst the force of a decree issuctl 
l)v ^^amlatdars under the Jfamlaidars* Courts Act, 1006 (Bon 
Act II of 1906) , 

(.*>2) to remit the fees charKcahle under Article i of the 
Second Schedule on all applications made to a Collector or other 
Rc\cnuc Officer, or to the Chief Controllincr Re%cmic Authoritv, 
by any of the undcr-nicntionc<l political pcu'ioneis, bcinc the 
cldc't sons or rcpro«entatixcs ot the cv-Amirs of Stndh and 
Sardars of note — 

District 

Hyderabad 


Thar Parkar 


Sukkur 


N'limber and N^ames of Pensioner* 

(I) His Highness Mir Xi’r Muham- 
mad Khan, «on of ^^ir Hussain 
All Khan, Talpur, 

(3) Ills Ilichncss Mir Fateh Khan, 
von of Mir Sher Mahomdl 
Khan, Talpur. 

(y) Mir F.irl Hussain Khan, son of 
^Il^ Soliral) Khan, Talpur ; 


(id) to^ remit the fees chareeahlc in rcvpect of the docu- 
ments specified m the First or Second Schedule in the ca'c 01 
suits invtituted before x-illagc-nninsifv under Chapter V of the 
Pekkan Agriculturists* Relief Act, 1S70 (XVII of rSrol ; 

f.?l) to remit the fees clunrgcahlc ou copies of documents 
fumivlicil by a Court of Session or the High Court, or by the 
Sadnr Court in Sind, to a pleader appointcil by the Court to 
ilcfcnd a person accu«cd of murder , 

(35) to remit the fees chargeable under Article i, clause 
(b) and (c) of Schedule II on applications niadc to a Collector, 
or other Revenue Ofiiccr. or to any Chief Controlling Revenue 
or Kxecutive Authority, for pcnnKsion to cut and remove junKle 
uootl for fuel, or thorns for fencing, from land> uhich arc un- 
alienatcd and unoccupicil within the meaning of the Ikunhiy 
Land Revenue Coile, 1S79 ; 

( 56 ) to remit the fees chargeable on certified copies on 
applications for ecrtifici! copies of entries in record-ol-ngms 
maiut.iine<l under the Bombay Land Revenue Code, iSro (B^m 
Act V of i57o), anil on application for such copies wI'Cii rc<]Uirci 
for filing in Court under section 135-II of the Act ; 
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(37) to remit the fees chargeable on certified copies of 
^tracts from entries in record-of rights maintained tinder the 
Bombay Land Revenue Code, 1879 (Dom. Act V of 1S79), when 
^ch copies are attached to applications for the execution of 
Civil Court decrees ; 

(3S) to remit the fees chargeable (i) on applications made 
to the excise officer-in-charge of the distillery or warehouse for 
the issue of a permit for the transport of countrj’ spirits and 
(n) on applications made by the licensees of intoxicating drug 
shops for transport permits of duty-paid drugs , 

{39) to remit the fees chargeable on applications made by 
the licensees of opium shops or by farmers of the monopoly 
districts for transport permits ; 

(40) to remit the fees chargeable on applications for the 
^ant of licenses to tap toddy trees for domestic consumption in 
the Ranch JIahals District ; 

(41) to remit the fees chargeable on applications made to 
village officers for copies of entries in the record-cf-nghts regis- 
tws under section i35-K of the Bombay Land Revenue Code, 
1879 (Bom. Act V of 1879). 
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BURMA. 

Reductions and Remissions 
Under section 35 of the Court Fees Act 

N'o 41. In exercise of the powers conferred by section 35 
of the Court Fees Act, 1870, a^ amended by the Devolution Act, 
1920, and in supersession of the Notifications ^et forth in the 
schedule appended hereto, the Local Government is pleased to 
remit or reduce, as the case may be, in the whole of Burma 
the fees mentioned in the first and second schedules of the 
said Act to the extent detailed below — 

I If the amount of the fee chargeable in any case invokes 
a fraction of an anna, that fraction shall be rcmittctl 

II No fee shall be chargeable m respect of the following 
applications — 

A — GfiJCffl/ 

I. Applications requesting that an enclosed petition mar 
be forwaisicd to the person to whom it is addressed. 
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2. Applications made on behalf of Government by a 
Government officer or servant, 

3. Applications for the return of documents filed in anr 
Court or public office. 

4. Applications for copies of documents in respect of which 
copies no court-fee is chargeable. 

5. Applications for repayment of deposits or payment of 
any sum the payment of winch has been duly sanctioned by 
competent authoritj*. 

6 Applications for rectification m errors of assessment. 

7. Applications for the adwce or assistance of the .Agri- 
cultural Department 

S (1). A claim preferretl to the revising authority by a 
person whose name is not entered on the electoral roll for the 
Council of State, or the Indian Legislative Assembly or the 
Local Legislative Council and who claims to have it inserted 
therein. 

(2) An objection preferred to such authority by any person 
whoso name is on the roll and who objects to the inclusion of 
his OW’D name or of the name of any other person on this roll. 

B. — Specific Enacluienis. 

1. Anns Act. — Applications for the grant or renewal of 
arms licenses or otherriisc relating to such licenses. 

2. Explosives Act — Applications for licenses to possess 
gun-powder, other explosives or detonators required howa 

for blasting purposes. 

3. Government Loans Enactments — Applications for 
the grant, suspension or remission of loans under the Land 
Improvement Loans Act, 1SS5, or the Agriculturists’ Loans 
Act. 18S4. 

4. IncomcAax Act — Applications with respect either to 
liability to assessment or to the amount or rate of an assessment 
or for a refund of income-tax. 

5 Lond J2ercnuc Enactments. — 

(a) Applications for permission to occupy Government 
laud for purposes of cultivation. 

(1)) Applications for the suspension or remission of land 
revenue on the ground that a crop has not been 
shown or has failed ; 

6. PctTclciim vlci. — Applications for the grant of licenses 
for the possession of dangerous petroleum for use on motor 
vehicles and its transport thereon for the purpose of use therein. 

7. Snl{ Act — Applications to purchase salt belonging to 
Goveninicnt. 
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S. Slamfi and Court Fees Ads . — Applications for — 

(0) refund of the amoxmt jiaid to Government for stamped 
paper which has Income spoiled or unfit for use 
or is no longer required for use ; 

(6) renewal of stamped iiaper which has become spoiled 
or unfit for use ; 

(c) return of documents impounded by Collector [Indian 

Stamp Act, iSgg, Section 42 (2)] ; 

(d) a stamp vendor’s license. 

III. The fee chargeable on appeals from orders under 
section 47 of the Code of Civil Procedure, 1908, shall be limited 
to amounts chargeable under Article ii of the Second Schedule. 

IV No court fee shall be chargeable upon copies in the 
following cases — 

(а) Copies of proceedings or orders supplied to applicants 
requiring such copies for their private use only, and not such 
presented to anv public court or officer 

(б) Copies of proceedings or orders supplied to Government 
officers or servants in the course of their duties 

(e) copies of documents in connection with anj* legal pro* 
cecdings which are required by or for any person duly retained 
on behalf of or at the exi>ense of Government to assist in such 
legal proceedings 

{dl Copies directed to be furnished free of cost under the 
Criminal Procedure Code 

(c) Copies of decrees of Cml or Revenue Courts situated 
in the territories of His Highness the Gaekwar of Baroda for- 
narded to an)- court in Bntish India for e.vecution in pursuance 
of the proMSions of section 44 of the Civil Procedure Code, 

1 90S 

(f) Copies of entnes m settlement and supplementary survey 
maps and registers relating to land standing in the name of, or 
actually in the occupation of, the applicant 

V. Plaints — (a) Wlien a plaint disclosing a reasonable case 
on the merits is presented to any Civil Court or Revenue Officer 
m such a form that the Presiding Judge or Officer without sum- 
moning the defendant rejects it, not for any substantial defect, 
but on account of an entirely technical error in form only and 

as to leave the plaintiff free to prosecute precisely the same 
case in another form against the same defendant, the value of 
the stamp on the plaint shall be refunded on its presentation to 
the Collector of the district with a certificate from the Judg 
or Ofiiccr who rejected it that it was rejected in the circ 
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stances above described and that in his opinion the value of the 
stamp should be refunded. 

(b) The value of the subject matter of a suit for the posses- 
sion of or to enforce a right of pre-emption in a fractional share 
of a holding assessed separately to land revenue shall, for 
the purpose of computing the amount of the fees chargeable in 
the suit, be deemed not to exceed live times such portion of 
the revenue assessed on the holding as may be payable ratcably 
in respect of the share. 

VI. Probates and Letters of Administration . — 

(a) No fee shall be chargeable in respect of Indian Probates, 
Letters of Administration or Succession Certificates in the share 
or other interest of a deceased member of a company formed 
under the Indian Companies Act, 1013, provided that the said 
share or interest was registered in a branch registered in the 
United Kingdom under (lie Indian Companies (Branch Register) 
Act, 1900, and that such member was at the date of his decease 
domiciled elsewhere than m India. 

(f>) The fee chargeable under Articles ii, 12 and 12A of 
the First Schedule on the profierty — - 

(t) Any person subject to the Naval Discipline Act 
(29 and 30 Vict C. 109), the Army Act (7 and 8 
Geo. 5, C 51), or the Indian Army Act, IQH 
(VII of 1911), who is killed while on active 
service or on service which is of a warlike nature 
or involves the same risk as active service, or 
dies from wounds inflicted, accidents occurring or 
disease contracted while on such service and 
(ji) any person being a Government servant, Civil or 
Militarj', who dies from wounds or injuries inten- 
tionally inflicted while in actual performance of 
his official duties or in consequence of those duties, 
shall be remitted to the following extent: — 

(1) where the amount or value of property in respect of 
which the grant of probate or letters of administration is made, 
or which is specified in the certificate under [Part X of the 
Indian Succession Act, 1925] does not exceed Rs. 50,000, the 
whole of the fees leviable in respect of that property ; 

(2) when the said amount or value exceeds Rs. 50,000, the 
whole of the said fees in respect of the first Rs. 50,000. 

VII. No fee shall be chargeable in respect of any bond 
prescribed by the Criminal Procedure Code. 
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Reduction and Remusion of Court Fees in 
Central Provinces. 


List of reductions and remtsstons authorised by the Governor 
in Council under section 35 of the Court Fees Act, 1S70. 


Xo. 79-29a-XI — In exercise of the pouers conferred by 
section 35 of the Court Fees Act, 1870 
Dated the aiad Fet> as amended by the 

Devolution Act, 1920 (XXXVIII of 
1920), and in supersession of all pre- 
vious notifications under the said section, the Governor in 
Council is pleased to make the following reductions and remis- 
sions in the fees chargeable under the First and Second 
Schedules of the Act, namely: — 


Note.— The undermentioned rulings to Bcrar also, 

see Central provinces Gazette, Notification No. 79-2p2-.\'/, dated 
the 22nd February ig22, for Bcrar. 

(1) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where othennse expressly provided by this 
notification 

(j) to remit the fees chargeable on applications presented to 
a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use, 
or is no longer required for use and on applications for renewal 
of stamped paper uhich has become spoiled or unfit for use ; 

(3) to remit the fees chargeable on applications in writing, 
relating exclusively to the purchase of salt which is the property 
of the Go\crnmcnt ; 

(4) to direct that, when a plaint disclosing a reasonable case 

on the merits is prcM?ntc«l to anv Civil Court or Revenue Officer 
in such a form that the presiding Judge or Officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to leave the plaintiff free to prosecute precisely 
the same ca*e in another form against the same defendant or 
defendants, the \aUic of the stamp on the plaint shall be refund- 
ed on presentation of an application to the Collector together 
uith a certificate from the judge or Officer who reject the 
plaint that it was rejected under the eircumstan -c 

described and that the v'aluc of the stamp should, in bis , 

be rcfundetl ; 
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(5) to remit the fees chargeable on — 

(a) copies of Wllage settlement-records furnished to lan<l 
holders ami cultu’ators during the currency or at 
the tennination of Settlement operations. 

(fa) lists of fields extracted from village settlement-records 
for the purpose of being filed with petitions to 
Settlement Officers : 

Pronded that nothing in this clause sliall apply to copies of 
judicial proceedings or to copies of village settlement-records 
(other than lists of fields) extr3ctc<l as aforesaid, uhich may be 
filed in any court or office ; 

(6) to direct that the fee chargeable on appeals from orders 
under section 47 of the Co<le of Ci\*il Procedure, 190S (Act V 
of 190S), sliall be limited to the amounts chargeable under 
Article II of the Second Schedule; 

(7) to remit the fees chargeable on security-bomls for the 
keeping of the peace by, or good behaviour of, persons other 
than the executants ; 

(8) to remit the fee payable under Article i, clause (f). of 
the Second Schedule on an application or petition pcwenteil 
to the Local Cotemment, uhen the application or petition is 
accompanied by a petition to the Government of India and 
contains merely a request that the petition may be fom'arded to 
the Govemmcnl of India ; 

(9) to remit the fees chargeable under Articles 6, 7 5^.^ ° 
of the First Schedule on copies furnished by Cinl or Criminal 
Courts or Revenue officers for tbe private use of persons apply- 
ing for them ; 

Prorided that nothing in this clause shall apply to copies 
when filed, exhibited or recorded in any Court of Justice or 
received by 305- public officer ; 

(10) to remit the fees chargeable, under paragraph 4 
clause (a) and paragraph 2 of clause (fa) of article i of the 
Second Schedule on applications for orders for the i>a\*ment 0! 
deposits in cases in uhich tbe deposit does not exceed Rs. 

in amount ; 

Provided that the application is made uithin three montba 
of tbe date on uhich the deposit first became paj-able to the 
party making the application ; 

(ti) to remit, u*ith reference to clause xi, section 19 
Act, the fees chargeable on applications for leave to occup' 
undei direct engagement with the Government land of uhicii 
the revenue is settled, but not permanently, when made b\^ 
persons _uho do not at the time of application hold the land , 
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(12) to remit the fees chargeable on applications for loans 
under the Land Improvement Loans Act, 1883 (XIX of 18S3), 
or the Agriculturists' Loans Act, 1SS4 (XII of 1SS4) ; 

(13) to remit the fees chargeable on applications presented 
to officers of Land Revenue for the suspension or remission 
■of loans under the Land Improvement Loans Act, 1S83 {XIX 
of 1883), or the Agriculturists’ Loans Act, 1SS4 (XII of 1SS4) ; 

(14) to remit the fee chargeable on an application made bj* 
a person to the Collector under sub-section 2 of section 42 of 
the Indian Stamp Act, 1899 (II of 1899) for the return to 
that person, or to the Registration officer who impounded it, 
of a document impounded and sent to the Collector b}' a 
Registration officer ; 

(is) to remit the fees chargeable on the following docu- 
ments, namely — 

(0) copy of a charge framed under section 2x0 of the 
Code of Criminal Procedure, 189S (V of 1S9S), or 
of a translation thereof, when the copy is given to 
an accused person, 

(b) copy of the evidence of supplcmentarj* witnesses after 

commitment when the copy is given under section 
219 of the said Code to an accused person, 

(c) copy or trauslatioo of a judgment in a case other 

than a summons case, and copy of the heads of 
the Judge’s charge to the jury, when the copy or 
translation ts given under section 3"! 

Code to an accuscvl person, 

(d) copj* or translation of the jmlgment in a summons 

case when the accused person to whom the copy 
or translation is given under section 371 of the 
said Code ts in jail, 

(e) copy of an order of maintenance, when the copy is 

given under section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, if any, or to the person to whom 
the allowance is to be paid, 

if) copy furnished to any person affected by a judgment 
or order {ussed by a Cnniinal Court, of the Judge s 
charge to the jury or any order, deposition or 
other part of the record when the copy is not 
a copv which may be j^nted under any of the 
preceding sub-clauses without the pajunent of a 
fee, but is a copv which, on its being applied for 
under section 54S of the said Code, the Judge or 
Magistrate, for some special reason to be reco’"'* • 
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by him on the copy, thinks fit to furnish without 
such paj’mcnt. 


(^) copies of all documents furnished under the orders 
of any Court or Magistrate to any Government 
Advocate or Pleader or other person specially 
empowered in that behalf for the purpose of con- 
ducting any trial or iiuestigation on the part of 
the Government before any Criminal Court, 

(/») copies of all documents which any such Advocate, 
Pleader or other person is required to take in 
connection with any such trial or investigation, 
for the use of any Court or Magistrate, or may 
consider necessary for the purpose of advising tiie 
Government in connection with any criminal pro- 
ceedings ; 


/ 


(0 copies of judgments or depositions required by officers 
of tlie Police Department in the course of their 
duties ; 

(i6) to direct that the fee chargeable on an application to 
a Collcftor with respect cither to liability to assessment or to 
the amount or rate of an assessment under the Indian Income 
Tax Act, 1918 (VII of 1918), shall be limited to one anna ; 

{17) to remit the fee chargeable on an application to a 
Collector for exemption, refund or abatement of income-tax 
under the Indian Income-tax Act, 1918 (VII of 191S) ; 

(18) to remit the fee chargeable on an application presented 
bv any person for the return of a document filed by him m 
acY Court or public office ; 

n'rri>\'\'\ to direct that, when a part of an estate paj’ing annual 
Acn filed, “ Mtticment «hid. is not 

/eoeived by nny tlio Collector's register as separate^ 

evenue, the value of tlie subject-matter^ or 
(10) to remit t^ion of, or to enforce a right of pre-emption 
clause (<x) and paiictioual share of that shall, for the purposes 
Second Schedule on of the amount of the fee chargeable in the 
deposits in cases inot to exceed five times such portion of the 
in amount ; nsscsscti on that part as may be rateably 

Provided that t of H'c ; 

of the date on whilhc fee chargeable on an application for the 
party making the a for the vend of stamps ; 

(ri) to remit court-fee shall be charged on an 

Act, the tees cli’arp re-|.nymciit of a fine or of ° 

under direct e ugag ' "f "'"o'' ''“0 ordered by competen 

pcrsJS'tvbdi inuU'fhe tees eliargeablc on applications for copies 
■ tailed in clauses 4 and 13 supra ; 
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(23) to remit the duf\* chargeable in respect of Itifll.m 
Probates, Letters of Administration or Succession CertifKiiiis 
on the share or other interest of a deceased member of n cfiiii* 
pany formed under the Indian Companies Act, 1913 (VI 1 ol 
J 9 i 3 )> pro\*ided that the said share or interest was rigislirrrl 
in a branch register in the United Kingdom under tlie (ndhtn 
Companies (Branch Registers) Act, 1900 (IV of 1000), (iiid timt 
such member uas at the date of his decease domiciled clstwliiri 
than in India ; 

(24) to remit the fees chargeable on applications prestiUid 
to officers of land revenue for the suspension or remission of 
revenue on the ground that a crop has not been sown or hiis 
failed ; 

(25) to remit the fee chargeable on applications and piti. 
tions presented to a Collector or any re\enuc officer Inning 
jurisdiction equal or subordinate to a Collector for adiice or 
assistance from the Agricultural Department of the Pro\uK\ ; 

(j 6) (a) to remit the fees payable under Schedule II upon 
applications for the grant or renewal of licences 
or duplicates under the Indian Arms Rules, leioj, 
in respect of which a fee is pavable under tlio'e 
Rules, and 

(b) to reduce to one anna all fees exceeding one niina 
payable under Schedule II upon other applications 
relating to licenses or duplicates granted or 
renewed under the said rules ; 

(27) to remit the fees chargeable on applications to the 
grant of licences of the nature mentioned in items S and 9 of 
Schedule II appended to the Indian Explosives Rules IQ14, to 
^ssess gun-powder, ’ other cxplosv\cs or detonators required 
vena fide for blasting purposes . 

(2S) to remit as follows the fees on the property of anv 
pet^n subject to militan- law either under the Army Act (44 
Victoria, C 5S) or under the Indian Armv Act, 1911 
('III of T911), wJjo js killed while ou actuc senicc or on 
semee which is of a warlike nature or iniohes the same nsk 
as active sen-ice or dies from wounds inflicted, accident occur- 

or diseases contracted while on such scnicc — 

(0) where the amount or value of propertr* in respect of 
which the grant of probate or letters of adminis- 
tration is made or which is specified in the certi- 
ficate under the Succession Certificate Act, iSFo 
(VII of iSSo), does not exceed Rs 50,000 to remit 
the whole of the fees Icidable in respect of that 
property ; 
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(6) where the said amount or value exceeds Rs. 50,000 
to remit the whole of the said fees in respect of 
the first Rs. 50,000 ; and 

(c) where any property passes more than once in conse- 
quence of such deaths to remit in the case of 
second and subsequent successions, the whole of 
the said fees irrespective of the value or amount 
of such property ; 

(ag) to remit the fees chargeable on applications for 
mutations of names in respect of the propertj' of any person 
subject to militarj- law either under the Army Act [44 and 45 
Viet , C. 58] or under the Indian Army Act, 1911 (VIII of 
igti), who is killed, or dies of wounds inflicted, accident 
occurring or diseases contracted within twelve months before 
death while on active ser\’icc in the present war; 

(30) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions of 
anj* rule made under section 9 of the Indian Petroleum Act, 
1S99 (Vin of 1899) for the possession of dangerous petroleum 
for use on motor vehicles and for its transport thereon for the 
purpose of use therein , 

(31) to remit tlic fees chargeable on copies of decrees of 
Civil or Revenue courts situate in the territories of His High* 
ness the Gackwar of Baroda forwarded to any court in the 
Central Provinces for execution in pursuance of the provisions 
of section 44 of the Civil Procedure Code 1908 (V of 1908) 5 

(32) to remit the fees chargeable on applications presented 
to courts with reference to Rule 2, Order XXI, First Schedule, 
Code of Civil Procedure, 190S (Act V of 1908), in relation to 
ow’ards made in the course of conciliation proceedings held with 
the sanction of the Local Government ; 

(33) to remit the fee chargeable on copies of documents 
furnished by a District Magistrate, a Session Judge or the 
Registrar of the Judiaal Commissioner’s Court, to a counsel 
engaged bj* Government to appear in defence of a pauper 
accused. 


APPENDIX I. 

G 

Reductions and Remissions by Madras Government. 
Under Sec. 35. 

No. 358 — Under section 35 of the Court-fees Act 1870 (VH 
of 1S70), as amended by section 4 of Act XXXVIII of 1920 
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and in supersession of all previous notifications on the subject, 
it is hereby notified that, in exercise of the power to reduce 
or remit in the Presidency of Fort St. George all or any of 
the fees mentioned in the First and Second Schedules to the 
said Act, the Governor in Council has been pleased to make 
the reductions find remissions hereinafter set forth, namely — 

(t) to remit the fees chargeable on applications presented to 
a Collector for refund of the amount paid to the Government 
for stamped paper which has become spoiled or unfit for use 
or is no longer required for use aud on applications for renewal 
of stamped paper which has become spoiled or unfit for use ; 

(2) to remit the fees chargeable on applications m writing, 
relating exclusively to the purchase of salt which is the pro- 
perty of the Government , 

(3) to diregt that, when a plaint disclosing a reasonable 
case on the merits is presented to any civil or revenue Court 
in such a form that the presiding judge or officer, without 
summoning the defendant, rejects it not for any substantial 
defect but on account of an entirely technical error in form 
only, and so as to leave the plaintiff free to prosecute precisely 
the same case in another form against the same defendant or 
defendants, the \aluc of tlie stamp on the plaint shall be re- 
funded on presentation of an application to the Collector of 
the district in which the court is situated, together with a 
certificate from the judge or officer who rejected the plaint that 
|t was rejected under the circumstances abo\e described, and 
that the value of the stamp shoiild 111 Ins opinion, be refunded , 

(4) to remit the fees chargeable cii — 

(a) copies of village settlement records furnished to land- 
holders and cultivators during the currency or at 
the tcninnation of settlement operations, 

(f>) lists of fields extracteil from village settlement records 
tor the purpose of being filed witb petitions or 
plaint in seltlcincnt courts , 

I’roMdcd that nothnig m tins clause shall appiv to copies 
cf judicial projtcdiiigs, or to copies of Milage settlement record', 
(other than bits of fields) extractcil as aforesaid which nu\ lie 
filed in am court or office . 

(5) to direct that the fee' chargeable on appeals from orders 
under section 47 of the Cmle of Cinl Procedure. lOoS (.\et V 
of lOoS) shall be limited to the amounts chargeable under article 
tt of tlic Second Schetlule . 

(61 to remit the fee** chirgcihlc on security bonds for t 
keeping of the j'cacc l>> . or gvw .1 l»chaMOur of, persons, ol 
than the cNcxulants , * / 
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the rcvcmic s.cp.mtcly ASjyrsved on that i%ar: as may be ratcaWy 
payable in respect of ilie •‘bare ; 

(it>l lo direct that, if the atnount of the fee cbargcablc ia 
any ca^'C involve^ a fraction of an anna, the fraction shall be 
remitted, except where olhcr\\i>c CJCjires-ily pronded by th5« 
notification , 

(17) to remit ilu fee chargeable on an application for tie 
Rrant of a licence for the \end of -lamp ; 

(iS) to direct that no conn-fee shall be char.ct-d on an 
application for the pixtncm ot a fine or of any ponion of a 
fine the refund of which ha« Km orderwl by competent 
authority ; 

(to) to remit the fei»- clurccable on application for copies 
of documents detailed m claii'cv 4 and i* supra : 

(io) to remit the dut\ charceablc in respect of Indian 
Probates. Letters of Administration or Sucee&.Mon Certificates, 
on the share or otlur int^r^-t oi a deceased menibcr of a com* 
panv formed under the Indian Companies; Act, fSTI of loi.tl ; 
pronded that the s.ud share or interest was rcirfsiercd in a 
branch rejpstcr in the I'mtcM Kmcdom under the Indian Com* 
panic* (Branch Retp'-ters Act, lu o l\‘ of toco) and that sreh 
member \V3**at the date of hi- dccca-e domiciled cl-ewhcrc than 
in India ; 

(21) lo remit the fee- charitable on applications pre*cntci^ 
to officers of land rexenue for the su-pension or remission of 
revenue on the crrotind that a e'rop ha- not been sown or ha* 
failed ; 

(22) to remit the fee charpcablc on application and ped' 
tions presented to a Collector or anx- Rexenue officer haxarJ 
jurisdiction equal or stiKxrdinate to a Collector for adxicc of 
assistance from the Acriculttlral Department of the province ; 

(23I (<5) to remit the fees payable under Schedule II v-pon 
application- for the Jtrant wr renewal of licence or 
duplicates under the Indian Arm- Rule*, lorOi in 
respect of xxliich a fee is pax-ahle under 'thfKC 
Rules, and 

(b) to reduce to one aun.a all fees cNcectlinc: one anna 
payable under Schedule II upon other applications 
rchtinc to licoise or duplicates prantCil or re- 
newed under the said nilcs, 

(c) to reduce to Rs- 15, the fees charpcablc under 
Schedule n on a memorandum of second 

in a suit of the classes mentioned in article^ i7;- 
or 17-B and instituted in the Conrt of a Distnc 
Munsif. 
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(c) to reduce to Rs. 15 the fees chargeable under 
Schedule II on a memorandum of second appeal 
in a suit of the class mentioned in 17-B and in- 
stituted in a revenue court, 

(/) to remit the fees chargeable under Article 10 of 
Schedule 11 of the Madras Court Fees (Amend- 
ment) Act, 1922 (Madras Act V of 1922), in res- 
pect of -a vakalatnama, or any paper signed by an 
Advocate signifying or intimating that he is re- 
tained for a part>', when presented to a criminal 
Court for the conduct of any prosecution on be- 
hqlf of a Municipal Council to which the Madras 
District Municipalities Act, 1920 (Madras Act V 
of 1920), applies or on behalf of the Corporation 
of Madras or Local Board to uhich the Madras 
Local Boards Act (Madras Act XIV of 1920) 
applies, 

(24) to remit the fees chargeable on applications for the 
grant of license of the nature mentioned in items 8 and 9 of 
^hedule II appended to the Indian Explosives Rules, 1914, to 
possess gun-pouder, other explosive or detonators required 
bona fide for blasting purposes. 

(25) to remit the fees chargeable on applications presented 
to officers of Land Revenue for the suspension or remission of 
loans under the Land Improvement Loans Act, 18S3 (XIX of 
1S83) or the Agriculturists’ Loans Act (XII of 1S84), 

{26} to remit the fees chargeable on applications for the 
grant of licenses issued in accordance unth the provision of any 
rule under section 9 of the Indian Petroleum Act, 1899 (MI of 
1899) for the possession of dangerous petroleum for use on 
motor-vcliiclcs and for its transport thereon for the purpose of 
use therein , 

(27) to remit the fees chargeable on copies of decrees of 
civil or revenue courts situate m the territories of His Highness 
tligGackwar of Baroda forwarded to any court in the Presidency 
of Fort St George for execution in pursuance of the provisions 
of section 44 of the Cirtl Procedure Code, 190S f\’ of 190S) ; 

(28) to direct the fee chargeable on the following docu- 
ments filcil in claims preferred under the Madras Htreditaiy- 
Village Offices Act, 1^5 (Madras Act HI of 1S95) shall be 
limited to the sum spccifieil below against each, namelv — 

plaint, petition for execution or memorandum of appeal 
to a Collector — eight annas , 

memorandum of appeal to the Board of Revenue two 

rupees ; 

.14 
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ministration is made or which is specified in the 
certificate under Part X of the Indian Succession 
Act, 1925 docs not exceed Rs. 50,000, the whole 
of the fees Ie\nablc in respect of the propert>' ; 

(6) where the said amount or value exceeds Rs. 50,000 
to remit the whole of the said fees in respect of 
the first Rs. 50,000 and 

(c) where an)’ property passes more than once in conse- 
quence of such deaths to remit in the case of 
second and subsequent successions, the whole of 
the said fees irrespective of the value or amount 
of such properly. 

(42) to remit the fees chargeable on applications for muta- 
tions of names in respect of the propertv of anj* person subject 
to militarj’ law either under the Army Act (44 and 45 Victoria, 
C. 58) or under the Indian Army Act, 1911 (VII of 1911) who 
is killed or dies of wounds inflicted, accident occurring or 
diseases contracted within twelve month before death while or 
active sen’ice in the present war. 


APPENDIX 1 

H 

Punjab 

Reductions and remissions of court-fee 

The following notification issued by the Punjab Govern- 
ment under the Court-fees Act, reducing and remitting fees, 
is published for information and guidance- — 

The z7th Match, iqaa. 

No. 10495. Under s. 35 of the Court Fees Act. 1870, as 
modified by the Devolution Act, 1920, and in supersession of 
all previous notifications under that section, it is hereby noti- 
fied that in exercise of the power to reduce or remit in the 
territories administered by the Governor of the Punjab, all or 
any of the fees mentioned in the first and second Schedule 
to the said Act, the Governor of the Punjab has been pleased 
to make the reductions and remissions hereinafter set forth 
namely : — 
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(1) to remit the fees chargeable on applications presented 
to a Collector for refund of the amount paid to the Govern- 
ment for stamped paper which has become spoiled or unfit 
for use, or is no longer riiquired for use and on applications 
for renewal of stamped paper which has become spoiled or 
unfit for use ; 

(2) to remit the fees chargeable on applications in w’riting, 
relating exclusively to the purchase of salt which is the pro- 
perty of the Government ; 

(3) to direct that, when a plaint disclosing a reasonable 
case on the merits is presented to any Civil or Revenue Court in 
such a form that the presiding Judge or Officer without sum- 
moning the defendant rejects it, not for any substantial defect 
but on account of an entirely technical error in form only, and 
so as to leave the plaintiff free to prosecute precisely the same 
case in another form against the same defendant or defendants, 
the value of the stamp on the plaint shall be refunded on 
presentation of an application to the Collector of the Distnet 
in W’hich the Court is situated, together with a certificate from 
the Judge or officer who rejected the plaint that it was rejected 
under the circumstances above described, and that the value of 
the stamp should, m his opinion, be refunded , 

(4) to remit the fees chargeable on — 

(a) copies of village settlement-records furnisiied to land- 

holders and cultivators during the emrenev or at 
the termination of settlement operations , 

(b) lists of fields extracted from village settlement- 

records for the purpose of being filed with peti- 
tions of plaint in settlement courts , 

Provided tiiat nothing in this clause shall apply to copies 
of jhidicial proccetlings, or to copies of village settlement- 
records {other than h«its of fields) extracted as forcsaid, which 
may be filed in aiiv Court or Office , 

(5) to direct that the fee chargeable on appeals from orders 
under s 47 of the Cotlc of Cnil Procedure, looS, shall be 
limited to the amounts chargeable under article 1 1 of the 
second Schedule , 

(6) to remit the lecs chargeable on sccunU'-bonds for the 
keeping of the peace by, or good behanour of, persons other 
than the cNccutants , 

(7) to remit the fee pavable under article i, clause (c), of 
the second Scheelulc on an application or petition presented tc 
a Chief Revenue or lixcciitne -AutlioriU’, or to any ' 
Ofheer charged with the executive administration of a D! 

"hen the ajiplication or petition is accompanied by a ■ 
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to the Government of India and contains merely a request that 
that petition may be forwarded to the Government of India ; 

(S) to remit the fees chargeable under Articles 6, 7 and o 
of the First Schedule on copies furnished by Civil or Criminal 
Courts or Revenue Courts or offices for the private use of 
persons appljung for them, 

Provided that nothing in this clause shall apply to copies 
when filed exhibited or recorded in any Court of Justice or 
received by any public officer ; 

(9) to remit the fees chargeable under paragraph 4 
clause (a) and paragraph a of clause (b) of article i of the 
second Schedule, on applications for orders for the payment of 
deposits in cases in which the deposit docs not exceed Rs. 25 
in amount : 

Provided that the application is made within three months 
of the date on which the deposit first became payable to the 
party making the application ; 

(10) to remit, with reference to clause (xi) of section 19 
of the Act, the fees chargeable on applications for Icaie to 
occupy under direct engagement with the Government land of 
which the revenue is settled, but not permanently, when made 
by persons who do not at the time of application hold the land ; 

(n) to remit the fees chargeable on applications presented 
to officers of Land Improvement Loans Act, 1883 (XIX 0‘ 
18S3), or the Agriculturists’ I.oans Act, 18S4 (XII of 1SS4) J 

(la) to remit the fees chargeable on applications presented 
to officers of Land Revenue for the suspension or remisaon 
of loans under the Land Improvement Loans Act, 1883 (XlX of 
1S83), or the Agriculturists’ Loans Act, 1884 (XII of 1884) 

(13I to remit the fees chargeable on an application made by 
a person to the Collector under sub-section a of s. 42 of the 
Indian Stamp Act, 1899 (II of 1899), for the return to that 
person, or to the Registration Officer who impounded it, of a 
docunient impounded and sent to the Collector by a Registra- 
tion Officer ; 

/(14) to temit the fees chargeable on the following docu- 
ments — ^ 

( (a) 5 ^y of the charge framed under s 210 of the Code 

. >>f Criminal I^ocedure, 1S98, or of a translation 

' \ thereof, when the copy is given to an accused 

p^son ; 

copy the evidence of supplementarj'_ witnesses 
after commitment when the copy is given under 
section 319 of the said Code to an accused person I 
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(c) copy or translation of a judgment in a case other 

than a summons case, and a copy of the heads 
of the Judge’s charge to the jury, when the copy 
or translation is given under section 371 of the 
said Code to an accused person ; 

(d) copy or translation of the judgment in a summons 

case, when the accused person to whom a copy 
or translation is given under section 371 of the 
said Code is in jail ; 

(e) copy of an order of maintenance, w’hen the copy 

is given under s 490 of the said Code to the person 
in whose favour the order is made, or to his guar- 
dian, if any, or to the person to whom the allow- 
ance is to be paid , 

(/) copy furnished to any person affected by a judgment 
or order passed bj' a criminal Court, of the Judge's 
charge to the Jurj* or of any order, deposition or 
otlier part of tJic record when the copy is not a 
copy uhtch may be granted under any of the 
preceding sub-clauses uitbout the payment of a 
fee, but is a copj* which on its being applied for 
under section 548 of the said Code, the Judge or 
Magistrate, for some special reason to be recorded 
by him on the copy, thinks fit to furnish without 
such payment , 

(g) copies of all documents furnished under the orders 
of any Court or Magistrate to anv Government 
Advocate or Pleader or other person especially 
empowered in that behalf for the purpose of con- 
ducting anv tnal or investigation on the part of 
the Government before any criminal court ; 

(i«) copies of all documents which any such Advocate, 
Pleader or other person is required to take in con- 
nection with anv such trial or investigation for 
tlic use of any Court or Magistrate, or mav con- 
sider ncccssarv* for the purpose of advising the 
Government in connection vvith anv criminal pro- 
ceedings ; 

(ri copies of judgments or depositions required by officers 
of the Police Pciurtmcnt in the course of their 
duties , 

(15) to direct that the fee chargeable on an application to 
a Collector, with rc<pcct either to habilitv to assessment or 
to the amount or rate of an a<vcssment or for a refund of 
income-tax under the Indian Income Tax Act, 1918, shall 
limited to one anna ; 
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(16) to remit the fee chargeable on an application pre- 
sented b}’ anj’ person for the return of a document filed by him 
in any public office ; 

(17) to direct that, when a part of an estate paving annual 
revenue to the Goteriimcnt under a settlement which is not 
permanent is recorded in the Collector’s register as separately 
assessed with such revenue, the value of the subject matter 
of a suit for the possession of, or to enforqe a right of pre- 
emption in respect of, a practical share of that part shall, for 
the purposes of the computation of the amount of the fee 
chargeable in the suit, be deemed not to exceed fi\e times 
such portion of the revenue separately assessed on that part 
as ma\- be rateahlv payable in respect of the share ; 

(iS) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted, except where otherwise expressly provided by this 
notification , 

(19) to remit the fee chargeable on an application for the 
grant of a license for the vend of stamps ; 

(20) to direct that no Court-fee shall be charged on an 
application for the repayment of a fine or of any portion of a 

the refund of which has been ordered by competent 
authority ; 

(21) to remit the fees chargeable on applications for copies 
of documents detailed in clauses 4 and 13 supra , 

(22) to remit the duty chargeable in respect of Indian 
Probates, Letters of Administration or Succession Certificates 
on the share or other interest of a deceased member of a com- 
pany formed under the Indian Companies Act, 1913 (VIII of 
1913); provided that the said share or interest was registered 
in the branch register in the United Kingdom under the Indian 
Companies (Branch Registers) Act, rgoo (V of looo), and that 
such member was at the date of hts decease domiciled else- 
where than in India ; 

{23) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
revenue on the ground that a crop has not been sown or has 
failed ; 

(24) to remit the fee diargeable on applications and peti- 
tions presented to a Collector or any revenue officer having 
jurisdiction equal or subordinate to a Collector for advice or 
assistance from the Agricultural Department of the Province ; 

(25) to remit the fees chargeable on applications for the 
grant of licenses issued in accordance with the provisions or 
any rule made under section 9 of the Indian Petroleum Act, 
1899 (Vm of 1899), for the possession of dangerous petroleum 
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for use on motor vehicles and for its transport thereon for the 
purpose of use therein ; 

(26) (a) to remit the fees payable under Schedule II upon 

application for the ffrant or renewal of licenses or 
duplicates under the Indian Arms Rules, 1920, 
in respect of which a fee is payable under those 
rules, and 

(b) to reduce to one anna all fees exceeding one anna 
payable under Schedule II upon other applica- 
tions relating to licenses or duplicates granted o’- 
renew ed under the said rules , 

(27) to remit the fees chargeable on applications for the 
grant of licenses of the nature mentioned in items 8 and 9 
of Schedule II appended to the Indian Explosives Rules, 1914, 
to possess gim-pow’der, other explosives or detonators required 
bona fide for blasting purposes . 

(28) to remit as follows the fees on the property of any 
person subject to militarv law either under the Army Act (44 
and 45 Victoria, C 58). or under the Indian Arniv Act, 1911 
(Vin of 1911) who IS killed or dies of wounds inflicted, acci- 
dents occurring or diseases contracted within three years before 
death while on active service in the war of 1914 — 1919* — 

(a) where the amount of or value of property in respect 
of which the grant of probate or letters of adminis- 
tration is made or which is specified m the certi- 
ficate under the Succession Certificate Act, 1S89, 
or in the certificate under Bombay Regulation 
Xo 8 of 1927. does not exceed Rs 50,000, to remit 
the whole of the fees leviable 111 respect to that 
propertv ; 

{b) where the said amount or value exceeds Rs 50,000, 
to remit the whole of the said fees in respect of 
the first Rs 50,000 , and 

(r) where any property passes more than once in conse- 
quence of such death to remit, in the ca«c of 
second and subsequent successions, the whole of 
the said fecH iiTcspcctivc of the value or amount 
of such properts’ , 

(20) to remit the fees chargeable on applications for muta- 
tions of names in respect of the propertv of any person subject 
'' to imlitarA law either under the Amu Act (44 and 45 Vic 
P 58) or under the Indian Arms Act, loii of iqii), 

is killed or dic-^ of wounds inflicted accident • wl*./ 
diseases contractcil within twelve months l>cfore death,' 
on acti\c scrsicc in •' of 1014 — loio ; / 
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(30) to remit tlie fees cliargcable on copies of decrees of 
Civil or Revenue Courts situate in the territories of His High- 
ness the Gaekwar of Raro<la forwarded to any Court in British 
India for execution in pursuance of the provisions of section 
44 of the Civil Procedure Code, 190S {V of 190S) ; 

(31) to remit the fees charRcahlc on copies of orders or pro- 
ceedings under s 37 of the Punjab Land Revenue Act, 1SS7 
(XVII of 1SS7) made or recorded by Collectors or other Revenue 
Officers engaged in revising a rccord-of-nghts under a notifica- 
tion published in accordance with section 32 of the said Act : 

Provided that the copy is furnished for the purpose of being 
filed uith an application or petition to a Collector or other 
Revenue Officer engaged as aforesaid in rciising a rccord-of- 
rights or to the Commissioner of the diiision, or to the Finan- 
cial Commissioner, Punjab, relating to matters connected «nth 
the assessment of land or the ascertainment of rights thereto, or 
interests therein, if presented previous to the final confirmation 
of such revision ; 

(32) to remit the fees chargeable on applications under 
section 97 of the Punjab Land Revenue Act, 18S7 (XVII of 
1887), made by village officers in accordance with the provisions 
of rule 94 of the rules under that Act published with the 
FinanQial Commissioner’s notification No. 142, dated the 9th 
November, 1909 ; 

(33) to remit the fees chargeable on copies of all records 
maintained under the provisions of Oiaptcr IV of the Punjab 
Land Revenue Act, 1887 (XVII of 18S7), when such copies are 
exhibited or recorded in any Court of Justice or are received or 
furnished by any public officer ; 

(34) to remit the fees chargeable on applications for the 
grant of fishing licenses prescribetl bj* the rules made by the 
Government of the Punjab under section 3 of the Punjab 
Fisheries Act, 1914 (Punjab Act II of 1914). 


APPENDIX I 

1 

Reductions and Remissions of Court Fees in the 
United Provinces. 

U P. Govt notification No. 1231 /VII — 353 dated the i^rth 
October, 1923 (Jiidl. Civil Department) as amended by subse- 
quent orders 
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69. Under section 35 of the Court-fees Act 1870 (VII of 
1870), as amended by the Devolution Act, No. XXXVIII of 
1920, and in supersession of all preWous notihcatious under that 
section, it is hereby notified that, in exercise of the power to 
reduce or remit, in the whole or iii any part of the territories 
under his administration, all or any of the fees mentioned in 
the first and second schedule to the said Act, the Governor in 
Council has been pleased in respect of the whole of the tern- 
tories under his administration to make with effect from ist 
November 1923, the reductions and remissions hereinafter set 
forth, namelj* — 

(1) to direct that the fees chargeable on applications pre- 
sented to a Collector for refund of the amount paid to the 
Government for stamped paper of value not exceeding Rs 25, 
which has become spoiled or unfit for use, or is no longer 
required for use, and on applications for renewal of stamped 
paper of value not exceeding Rs. 25/- which has become spoiled 
or unfit for use, shall be limited to two annas , 

(2) to remit the fees chargeable on applications in w'riting 
relating exclusively to the purchase of salt which is the pro- 
perty of the Government ; 

(3) to dir$ct that, when a plaint disclosing a reasonable 
case on the merits is presented to any civil or revenue court in 
such a form that the presiding Judge or officer, witliout sum- 
moning the defendant, rejects it not for any substantial defect, 
hut on account of an erttirclv technical error m form only, and 
so as to leate the plaintiff free to prosecute preciselv the same 
case in another form against the same defendant or defendants, 
the value of the stamp on the plaint shall be refunded on pre- 
sentation of an application to the Collector of the district in 
"hich the court is situated, together with a certificate from the 
Judge or officer who rejected the plaint that it was rejected 
under the clrcumstancc^ above dcbcnbed, and that the value of 
the stamp should, in his opinion be refunded , 

(4) to direct that the fee chargeable on appeals from orders 
under section 47 of the Code of Cml Procedure, ipoS (Act V 
of 190S) shall be limited to the amounts chargeable under 
5 >tticlc II of the second schedule , 

{5) to direct that the fees chargeable under paragraph 2 
of clause (M of article i of the second schedule, on applications 
for orders for the paniicnt of deposits in cases in wliich the 
deposit does not exceed Rs 25 in amount shall be limited to 
two auiias 

Rrovidctl that the 3 j>plication is made within three • * 
the date on which the deposit first became payable to' 
rart>* making the application , y 
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(6) to remit tlie fees cliargeablc on applications for loans 
under -the ARriculturists’ Loans Act, 18S4 (XII of 1884) ; 

{7) to remit the fee chargeable on ai)phcation made by a 
person to the Collector under siib-section 2 of section 42 of the 
Indian Stamp Act, iSqq fll of 1899), for the return to that 
person or to the Registration officer who impounded it, of a 
document imj-ounded and sent to the Collector by a Registra- 
tion officer , 

(8) to remit the fees chargeable on the following docu- 
ments, namelj*, — 

(fl) copy of a charge franictl under section 210 of the 
Code of Criminal Procedure, iSgS (V of 1S9S), or 
of a translation thereof, when the copy is given 
to an accused person , 

(b) copy of the evidence of supplementary witnesses after 

comnutment, when the copy is given under sec- 
tion 219 of tlie said Code to an accused person, 

(c) copy or translation of a judgment in a case other than 

a summons-case, and copv of the heads of the 
Judge’s charge to the jury, when the copy or 
translation is given under Section 371 of the said 
Code to an accused person 

(d) copy of translation of the judgment in a summons- 

case, when the accused person whom the copy or 
translation is given under Section 371 of the said 
Code is in jail , 

(e) copy of an order of maintenance, when the copy is 

given under Section 490 of the said Code to the 
person in whose favour the order is made, or to 
his guardian, if any, or to the person to whom the 
allowance is to be paid , 

(/) cop}- furnished to any person affected by a judgment 
or order passed by a criminal court of the Judge’s 
charge to the jur>', or of any order, deposition or 
othef part of the record, when the copy is not a 
copy which may be granted under any of the 
preceding sub-clauses without the payment of a 
fee, but is a copv w'liich, on its being applied for 
under section 548 of the said Code, the Judge or 
Magistrate for some special reason to be recorded 
by him on the copy, thinks fit to furnish without 
such payment ; 

(g) copies of all documents furnished under the orders 
of any Court or Magistrate to any Goveinrnent 
Advocate or Pleader or other person specials 
empowered in that behalf for the purpose of con- 
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ducting any trial or investigation on tlic part of 
the Govenimeiit before any Criminal Court ; 

(/i) copies of all documents which any such Advocate, 
Pleader or other person is required to take in con- 
nection with anj' such tnal or investigation, for 
the use of any Court or Magistrate, or may con- 
sider necessarj* for the purpose of advising the 
GoveriiTnent in connection with any criminal pro- 
ceedings , 

(0 copies of judgments or depositions required by 
officers of the Police Department in the course of 
•their duties. 

(9) to remit the fee chargeable on an application presented 
by any person for the return of a document filed by him in any 
court or public office , 

(10) to direct that, if the amount of the fee chargeable in 
any case involves a fraction of an anna, the fraction shall be 
remitted except where otherwise expressly provided bv this 
notification ; 

(11) to direct that no court fee shall be charged on an 
application for the rc*payment of a fine or of anj portion of a 
fine, the refund of which has been ordered by competent 
autlionty , 

(12) to remit the fees chargeable on applications for copies 
of documents detailed lu clause 8 supra 

(13) to remit the fees chargeable on applications presented 
to officers of land revenue for the suspension or remission of 
reienue on the ground that a crop has not been sown or has 
failed , 

(14) to remit the fee chargeable on applications and peti- 
tions presented to a Collector, or anv Revenue officer baling 
jurisdiction equal or subordinate to that of a Collector, for 
advice or assistance from the Agricultural department of the 
province , 

(15) to remit as follows the fees Iciiable under articles ii 
and 12 of the First Schedule on the proj^erty of 

(0 anv person subject to the Naval Di«iciphnc Act *29 
and 10 Vict C 100), the Army Act (44 and 45 Vict C 58), 
the Air Force Act (ConstUuUonl Act (7 and 8 Geo 5 C 51) or 
the Indian Army Act, loii (VIII of loti), who is killed or 
dies from wounds inflicted, accidents occurnnR or disease 
contracioil while on active <cr\ice or on sernce which is of a 
Warlike nature or iniolves the same ri«k as acliie sernce, and 
till anv i>cr-on bciiiR a Covcmmint seriam, Cinl or Military, 
who dies from wounds inflicted •«» while in actual iHrformance 
of Ins ofiicial duties, or (H in consequence of duties , 

(al where the amount or value of proj»crtv in rcs7>cct of 
which the grant of prol»atc or letters of adminis. 
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tion vs made or ^^hvch is specified in the certificate 
under Part X of the Indian Succession Act, 1925, 
does not exceed Rs. 50,000, the whole of the fees 
leviable m respect of tliat property ; 

(b) where the said amount or value exceeds Rs. 50,000 
the whole of the said fees in respect of the first 
50,000 ; and 

(16) to remit the fees chargeable on applications presented 
to officers of land revenue for suspension or remission of loans 
under the Land Improvement Loans Act, 18S3 (XII of 18S3), 
or the Agriculturists’ Loans Act, 1SS4 (XII of 18S4) ; 

(17) to remit the fees chargeable on copies of decrees of 
Civil Courts situate in tbc territories of His Highness the 
Gaekwar of Laroda forwarded to any court in British India for 
execution m pursuance of the provisions of Section 44 of the 
Civil Procedure Code, 190S (V of 190S) ; 

(18) to reduce to eight annas tbc fee chargeable on a copy 
of any number of entries in a settlement record relating to any 
one village in the Kumaun division ; 

(19) (0 to remit the fees payable on all documents filed, 
exhibited or recorded, in, or furnished by, the court of the 
Special Judge under the Bimdclkhand Encumbered Estates Act 
1903 (U. P. Act I of 1903) ; 

(ii) to remit the fees payable on all documents connected 
with the proceedings in the Court of the Commis- 
sioner under the Act, c.xcept the memoranda of 
appeal and on applications for revision of any deci- 
sion or order of the Special Judge under Chapter 
VI thereof ; 

(iji) t«r reduce to eight annas the fee payable on any 
appeal against a decision of the Special Judge 
under Chapter VI of the Act ; 

(20) to remit the fees chargeable on notices of claims under 
section 6, sub-section (c) of the Indian Forest Act, 1878^ (VH 
of 1878) presented to Forest Settlement Officers in the district 
protected forests of the Kumaun division ; 

(21) to remit the fees pa3’’able on copies of decrees and 
applications for execution forwarded by Civil Courts to Collec- 
tors under rules 2 and 6, Board’s Circular 25-II. 

(22) to remit the fees chargeable under articles 6, 7 and 9 
for the first Schedule on copies furnished by Cinl or Criminai 
Courts or revenue Courts or offices for the private use of persons 
applying for them ; 

Provided that nothing in this clause shall apply to copies 
when filed, exhibited or recorded in anj' Court of Justice or 
received by any public officer. 

(23) (a) to remit all fees payable under schedule II of the 

said Act upon applications for the grant or renewal 
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of licences or duplicates under the Indian Arms 
Rules, 1924. in respect of which a fee is payable 

, under those Rules, and 

(b) to reduce to one anna all fees cxceedin^j one anna 
payable under the said schedule upon other appli- 
cations relating- to licences or duplicates granted or 
reneued under the said rules ; 

Provided that nothing in this clause shall appl}* to copies 
when filed, exhibited or recorded in any Court of Justice or 
received bj* anj* public officer ; 

(24) Applications made to a District Magistrate for revision 
of an order passed b3* a returning officer, under rule 26 of the 
rules made under section 172 of the United Provinces District 
Boards Act, 192a ; 

(25) to remit all fees payable upon applications relating to 
matters connected with the ascertainment of rights to land or 
of interests therein presented to a record officer or an assistant 
record officer in any district under surt'ey and record operations 
in the United Provinces ; 

(26) to remit all fees paj'able upon 

(») all petitions of appeal filed by Government servants 
against departmental orders of punishment ; and 


(«) copies of orders against which Government servants 
appeal, and which they file with their petitions of 
appeal ; 


(27). to exempt from the pajment of a stamp duty of one 
anna on all applications made under sec- 
Unitcd Provinces tions 19, 26 and 37 of the Indian 
SlSSS- Act. 1918 (VU of .9.8), to 

C-357a/X-70, dated ^ Collector, or to any officer or person 
tbe 19th Angnst’T92i. discharging all or any of the functions 
■"of a Collector under that Act. 


N.B.-Rules I, 3, 4, S, 8 (^). (h). (0. 9. 10. iri 12, 15, 
I7> 21 and 26 are applicable to Oudh. 
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Rules Under the Court Fees Act relating to fees 
payable under that Act 

As framed by the High Court of Judicature 
at Fort William in Bengal. 

.1 — Process Fees. 

1 — The fees m the following tables shall be charged foi 
serving and executing the several pro- 
C O. No. 6 of 3otb cesses against which the3’ are rcspec- 
Apnl 1891. tivcly ranged.— 


PART I. 

Table of Fees in the Htgh Court, Appellate Jurisdiction. 

Article 1 . — In every case in which personal or substituted 
service of any process on parties to the cause is required— 


Rs A !’■ 

when not more than four persons are to be • 

served with the same document one fee 3 0 0 


when such persons are more than four in 
number, then the fee above mentioned 
and an additional fee of S annas for 
every such person in excess of four .. 0 S 0 


Provided that, in the last-mentioned case, where such 
persons reside in the same or imme* 


Rule No. 6 of 9th diately adjacent villages, the additional 
ugus 1901 may be such sum, not exceeding the 

amount of fee prescribed, as the High Court may, in the parti- 
cular case, determine . 


Provided, also, that, in analogous cases, where the appellan 
IS the same, but the respondents are different, but reside 
same or immediately adjacent villages, the same rule shal 
apply. 


Article 2 — In every case in which personal or substituted 
C o No. 6 of 30th service of anj' process on any persons 
^891- who are not parties is required— 
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Rs A. P. 

when the number of such persons is not mere 

than four, one fee . 300 

when there are more than four such persons, 
then the fee above mentioned for the 
first four, and an additional fee of eight 
annas for evcr>' one in excess of that 
number . 0 S o 

^rfiefe j — For the execution of a warrant Tor • 

arrest of the person too 

Article 4 — For service or execution of any pro- 
cess issued bv the court, not specified in 
any preceding article of this part 30a 


PART II 

Table of P ecs ni the Courts of Judcfs oud Stihoidinate Judges, 
and in ilie Revenue Caiir(« vlicn the suti in the Revenue 
Courts in u-htch the process is issued i« rained n< a jtini 
exceeding Rs 1,000. 

Article i — In eierv case in which personal or substituted 
service of any process on parties to the cause is required — 

Rj A.P 

where not more than four persons are to be 

served with the same document, one fee eon 
when such perbons arc more than four in 
number, then the fee al>o\c mentioned 
and an additional fee of 8 annas for 
every such person in excess of four o S o 
• Irbcic 2 — In ovcr\- case in which personal or substituted 
sert'icc of anr process on any persons who are not parties is 
required— 

Rs \ !• 

when the number of such persons is not more 

thin four, one fee 20c 

"hen there arc more than four such persons, 
then the fees above mentioned for the 
first four and an additional fee of 8 
annas for es'cry one in excess of that / 
number ... . ... o' 


35 
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• JTJft'/f j — Where procc^N of attachment of properU' hy 
actual <cirnrc — 


Rs. r. 

{a) for the >ei?ure iinder the order of attach* 

ment . . ... ... a 0 0 

<h) for each nxan ncccs-Nar\- to ensure safe 
, cn<;toi1v of propertv so attached, when 
such man »s actually in |H>«cssiDn, 

pfT diem ... o S o 


-Vote ; — W'hcn procef>5. of attachment is issiieil in a 
Rnle No of number of ca*<^ rclatin.c to the sartc 

or iKi,c1d»<» ini’c nllaccs, the fee (<il 
must be paid in each ca-^. the dailv fee (M only for the tnn 
actuallr cmploved 


.Volf a — The daily fee (6i is to l>e ]^3id at the time of 
« A V* £ t obiaimn^ the process for so man.r da.vs 

A^l ° order, not heinc 

ordnianlv le«> than fifteen days, and 
the number of davs rc<purcd for the rcmiitif: and pioinst of the 
officer ; but where the officer is not to he left in possession 
then the daily fee is to be paid onl\ the time to be occiip’ed by 
tbe officer conic, effcctinir the attachment, and rctumin? 
Wlicn the inventorv filed bv the jndctneni^editor shows the 
propertj* to bo of such small valet that the expense of keepine 
it in custody ma.r probable exceed the value, the court shall 
fix tjic daily fee 'crith reference to the provisions of Order 
XXI, rule 43, of the Code of Civil Procedure: 


Provided that, if it appears that for any reason the number 
of davs fixed by the court under this note, and in respect of 
which fees have been paid, is likclv to be exceeded, and the 
decree-holder desires to maintain the attachment, the decree^ 
holder shall apply to the court to fix such further number o. 
days as mav be necessary, and the additional fees in respert 
thereof shall be paid in the manner provided in rule^ 3- 
such additional fees be not paid within the period oricinallv 
fixed and in respect of which fees hav'c been paid, the attach* 
nient shall cease on the expirv of that period. 

Rs. V. r. 


4. — For the proclamation and publication 
uf i’i\ order of prohibition under Order XXI, rule 
M O’ the Code of Civil Proceduix, iircspectivc of the 
number of such proclamations or publications 


2 0 0 
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2 0 0 


10 O O 

Article •; — When an order for the sale of property, other 
than an order for the sale of distrained property under Act 
Vin of 1SS5, is issued— 

Rs. A. P. 

(a) for proclaimiiitr the order of sale under 
order XXI, rule 66, of tlie Code of 
Civil Procedure, a fee of 200 

(h) for selling the property, a percentage or 
poundage on the gross amount realized 
bj* the sale up to Rs. 1,000, at tlio rate 
of 3 per cent. 

together with a fee on all excels of gross pro* 

ceeds beyond Rs 1,000, at the rate of / „ 

Provided that uhen a sale of iimuoxable property is set 
aside on applications made under order XXI, rules 89, 90 and 
91 of the Code of Civil Procedure or under J? 174 of the 
uengal Tenancy Act, 1885 of 1885), anv poundage or 

other fee charged for selling the propertv shall, on applica- 
tion, be refunded 

Provided further that no refund shall be made on the 
application of the dccreeholdcr when a sale is set aside on the 
CTound of material irrcgulantv or fraud m publishing or con- 
ducting the sale and it appears that the decree holder was 
Privj* thereto 

Q Q „ I^ole I — ^Thc fee under clause (a) 

Apnl iSg:* ° must be paid when the process is 

obtained. 

Tlie percentage or poundage under clau^c (b) must be 

paid 

(1) m a ca«c where the purchaser is a person other than 
the dccrcc-lioldcr — at the iinic of m.nking the 
applir.atioii for pasment of the proceeds of sal 
out of court, pro\idc<! in Rule i , and, / 


Aritclc S ’ — For the publication by posting up 
, ^ , . ol a copy or copies of the 

Ko™ ^ notification of any proceed- 

ing or process, not specially 
mentioned in any article of this part, irrespective of 
the Dumber of such publications 

Article 6. — -For executing a decree by the arrest 
r rt t t u person or for execut- 

A^l%r.° ^ a warrant of arrest 

before judgment . . 
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(2) in a case uhere the dccrcc-lioldcr has been permittee 
to purchase — at the time of the presentation oi 
his application for perniission to set off the ptir- 
chasc-inonc5’ against the amount of his decree as 
provided in Rule 5- 


Note 2 . — The percentage lc\'!able under this article shall 
P » , ,, be calculated on multiples of Rs. 25, 

December 1895^. ° potmdaRC fee of As. 8 should 

be lerlcil for every Rs, 35 or part of 
Rs. 25 realized bj’ the sale up to Rs 1,000, and in the case of 
the proceeds of the sale exceeding Rs. 1,000 an additional fee 
of As 4 for cverv Rs 25 or |»art thereof should be levied 


Note 3 — In cases in which several properties are sold in 
G. L No a of 5th satisfaction of one decree, only one 
Jtav 1905. poundage fee, calculated on the gross 

4 aIe-proceeds, should be levied, 2 ptf 
cent, being charged on the gross proceeds up to Rs 1,000, 
and I per cent ou such proceeds exceeding Kr. 1,000. 


Rs. V p. 

Artide $. — For service of 
C 0 No 6 of 30th any process not specified in 
April x8gi nny prece<ling article of this 

part . ...8 0 0 


PART III. 


Table of Fees in the Couils of ilfiiiisi/i (ind of Small Causes, 
and in the Revenue Coiirfs, when Part 11, does not aPPh' 
[except in the Stitts specified in Part 71'.] 

Article i . — In everj’ case in which personal or substituted 
servace of any process on parties to the cause is required — 

Rj A. P- 


w’here not more than four persons arc to be 
served with the same document, one fee 
where such persons a'e more than four in 
number, then the fee above mentioned, 
and an additional fee of four annas for 
' ever^’ such person in excess of four ... 
\licle 2 - — In every case in which personal or 
substituted service of any process on anv persons 
who are not parties is required — 

where the number of sue.Ii persons is not more 
than four, one fee 
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Rs. A. 1\ 

where there are more than four such persons, 
then the fee above mentioned for the 
first four and an additional fee of four 
annas for ever\* one in excess of that 
numher . .040 

Arlicle j. — Where process of attachment of pro- 
pertv by actual seizure is issued — 

(a) for the seizure under the order of attach- 

ment I o o 

(b) for each man necessar>* to ensure the safe 

custody of property so attached, when 
such man is actually in possession, 
per dietn .080 


Note r. — When process of attachment is issued in a 
Rnlt No. 6 of .00,. numticr of coses relating to the same 
^ or nciKhbounng villages, tlie fee (<i) 
must be paid in each case, the daily fee (6) only for the men 
actually employed 


Note 2 —The daily fee (b) is to be paid at the time of 
- - ^ ^ obtaining the process for so many days 

A^liSoi ^ court shall order, not being 

ordinarily less than fifteen days, and 
the number of days required for the coming and going of the 
officer , but, where the officer is not to be left m possession, 
then the daily fee is to be paid only for the time to be occupied 
by the officer going, effecting the attachment, and returning. 
When the inventory filed by the judgment creditor shows the 
property to be of such small value, that the expcn-sc of keeping 
_it m custody niav probably exceed the value, the court shall 
fix the daily fee uith reference to the provisions of Order XXI , 


43. of the Code of Civil Procedure 


Provided that, if it appears that, for any reason, the 
number of days fixed b> the Court under this note, and in 
respect of uhich fees have been paid, is likely to be exceeded, 
and the decree-holder desires to qiamtam attaclimeiit. the 
decree-holder shall apply to the court to fix such furtlicr 
number of days as may he ncccssarv, and the additional ree*. 
in respect thereon shall be paid, in the manner provulcd bv 
rules If such additional fees be not paid within the ikiuhI 


onginallv fixed and in rc«pcct of wliieli fees have lutn pud. 
the attachment «lial1 cease on the expirs of that pi noil 

Its s 1 - 


.'Irtiflf 4 I'or tin proclnmatton ami pnblicn 
tion of .in\ ordit <4 proliihitmu under Or XXI, r 
51. of iIk Ctxlt of x»v«l I'lc^^csliire, irrcNpcclnc of 
the number of smh piocUn. 'lions or piildirations l 
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Article s - — the publication by postinc-«p 
of a copy or copies of the 
notification of any proceed* 
ins or process, not specially 
mentioned in any article of this Part, irrespective of 
the number of such publications 

.-If/icic 6. — For executing a decree by the arrest 
of the person or for execut- 
ing a warrant of arrest 
before judgment 


Amended b 
No. 5 of 1902. 


C O No 6 of aoth 
April igio. 


-Irpclc 7. — Where an order for the sale of pro- 
perty other than an order for the sale of distrained 
propertv under Act of iSSs is issued — 

(ii) for proclaiming the order of sale under 
0 . XXI, r. 66 of the Code of Civil 
Procedure, a fee of ...100 


(b) for selling the property, a percentage or 
poundage on the gross amount realized 
by the sale up to Rs. 1,000 at the rate of 2 f>cr ceul. 
together with a further fee on all excess 
of gross proceeds beyond Rs 1,000 at 
the rate of . . . 1 per cent. 

Proiided that when a sale of immoiable property is set 
, aside on applications made under 

■n O- XXI. r S9. 90. or 91. of the Code 

bv Rnie No. 5 of J913. Cml Procedure, or under section 

174 of the Bengal Tenancy Act (\Tn 
of 1SS5), any pounda.ge or otlier fee charged for selling the 
property shall, on application, be refunded 

Pro\ided further that no refund shall be made on the 
application of the decreeholder when a sale is set aside on the 
ground of material irregularit>’ or fraud in publishing or con- 
ducting the sale and it appears that the decreeholder was pnvy 
thereto. 


XoTE I. — ^The fee under clause (n) 
^ '^hen the process is 

obtained. 

The percentage or poundage under clause (6) must be 
paid — 

in a ease where the purchaser is a person other than 
the decree-holder — at the time of making the 
application for pa\ment of the proceeds of sale 
out of court as provided in Rule 4, and 
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(2) in case where the decree-holder has been permitted 
to purchase — at the time of the presentation of 
his application for permission to set off the 
purchase-money against the amount of his decree 
as prouded in Rule 5. 

XoTE 2. — The percentage leviable under this article shall 
P , be Calculated on multiples of Rs 25, 

DecembVr'^iPo/ ^ ® poundage fee of As. 8 should 

be levied for every Rs 25 or part of 

Rs 25 realized by the sale up to Rs. t,ooo, and in the case of 

the proceeds of the sale exceeding Rs 1,000, an additional 
fee of As 4 for c\er3’ Rs 25 or part thereof should be levied 

Note 3 — In the cases ui which several properties are sold 
p . in satisfaction of one decree, only one 

T905" ° ® ™ poundage fee calculated on the gross 

sale-proceeds, should be levied, 2 t'er 
cent, being charged on the gross sale-proceeds up to Rs 1,000, 
and ; /icr cent on such proceeds exceeding Rs 1,000 

Ks A p. 

Article S — For service of 
C o No 6 of 30th any process not specified in 
• pni iSgi jjjjy preceding article of this 

part too 


PART IV 

Table of Fees m the Courts of Miinstfs, tn Small Cause 
CouTis, and tii the Re'^cuue Courts, 'ilicre the rinf ts for Debt 
cr Daniacc to Pcf-onal Properly, or for Rf»i/, and tihere the 
Claim does not exceed Rs 50 

Rs A. p. 

.Irfu/c I — In c'en’ ca**© in wliicli personal or 
substituteil “crvice of am proce*vs on 
Il.^^lJc•^ to the call'* is reomred where 
not more than four persons are to be 
-•LrAetl will) the same document, chc fee o S o 
where such persons an more than four in 
numher. then the fee at>o\e mentioned 
.i»d .m .i«J«htn.n3l fee of j for 

c\ir\ siieh |>ersou m excess of four o 
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Note . — Suits under Ss. 30 and 52 of the Bengal Tenancy 
Act, 1885 (Vm of 1885) are suits for rent within the meaning 
of the heading of this part. 


Rs. A. P. 

AHicle 2 . — In every case in which personal or 
substituted service of any process on 
any person who are not parties is 
required, for each person to be served 040 

Article j . — Where process of attachment of 
propertj’ bj' actual seizure is issued — 

(n) for the seizure under the order of 

attachment . . . o 8 0 


(b) for each man necessary to ensure 
the safe custody of property so 
attached, when such man is actually 
in possession, per diem ... 080 


Note i — When process of attachment is issued in a 
o.,i« A r.t number of cases relating to the same or 

^ neighbouring villages, the fee (a) must 
be paid in each case, the daily fee (6) only for the men actually 
employed 


Note 2 — The daily fee (b) is to be paid at the time of 
C. 0 NO « of 30II1 obtoming tlie process for » “W 
April iSgr. the court shall order, nor 

being ordinarily less than 15 days, and 
the number of days required for the coming and going of the 
officer ; but when the officer is not to be left in possession, then 
the daily fee is to be paid only for the time to be occupied by 
the officer going, effecting the attachment, and returning 
When the inventory filed by the judgment-creditor shows the 
property to be of such small value that the expense of keeping 
It in custody may probably exceed the value, the court shah 
fix the daily fee with reference to the provisions of O. NNl, 
r 43, of the Code of Civil Procedure . 


Provided that, if it appears that, for any reason, the 
number of daj’s fixed by the court under this note, and m 
respect of which fees have been paid, is likely to be exceeded, 
and the decree-holder desires to maintain the attachment, 
the decree-holder shall appl5’ to the court to fix such further 
number of days as may be necessary, and the additional fees 
m respect thereof shall be paid in the manner provided m 
Rule 3. If such additional fees be not paid within the penou 
originally fixed, and in respect of which fees have been paici, 
the attachment shall cease on the expiry of that period. 



I j ' n «- I » I . 1 1 Nf.vi . 

R*. \ f. 

j I'oi tli\. (iKKlatn^itKin ami |<iiMira 
tton of aTi\ ftfU* of jimlcr 

t*. XXI , r 5*. of the Ctnle of Cj\t 1 
I’roccdutt inc'iH,-cti\c «-f the miml>cr 
of »«cli prr^latn Uion* of ptil>ljC‘3t*on5 j f) o 

.If/fflf 5 —Tor tht piitilicatinii |iy |•o'lUlC-«1l 
of a copv e»r copu-i of the notification 
of ain i.roccctlinK or procc''', ««ot 
''IKTifically tncntionc\l in any article of 
thi> fiart, irrc^i-cctixc of the ninnbcr of 
^ncll imlilieations . . i o o 

Jrfsrfr (< — I'or excctitinjj a decree hy arre-st 
of the |K*rM)n or for exKUtinj: a 
^\arranl of anest Wlore jtulcnicnt i o o 

-Ifhfff 7 —Where an order for the 'aR* of 
property other than an order for the 
sale of distrained property under Act 
VIII of tSS$ i» issued— 

(a) for proclaiming the order of t^le 
under O. XXL. r. 66, of the Code 
of Civil Procedure, a fee of ... too 
{1) for sellini; the proj>erty, a per* 
centaRe or |>oundaRC on the Rross 
amount realized by the sale, up to 
Rs r.ooo, at the rate of ... 2 />er crn/. 
toRcthcr with n further fee, on all 
excess of cross proceeds beyond 
Rs. r.ooo, at the rate of ... / per cciil. 

Prosdded that, when a sale of immoveable projwrty is set 
Rule No £ of lAth aside on applications made under O. 
P'«™t>rr 1908, amend- XXI-, r. 89, qo, or oi, of the Code 
jg,,*’'" 5 of of Civil ProcetUirc, or under section 174 

- of the Pencal Tenancy Act (VIII of 

^005), any poundage or other fee charged for selling the pro- 
perty shall, on application, be refunded. 

Provided further that no refund shall be made on the 
application of the decrccboldcr when a sale is set aside on the 
ground of material irregularity or fraud m publishing or con- 
the^^T*^ the sale and it appears that the decrecholder Was privy 

C. O. No. 6 of 30th Note i. — ^T he fee under clause (a) 
^pnl 1891. must be paid when the process is 

obtained. 
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Tlic percentage or poundage under clause (6) must be 
paid — 

(;) in a case where the purchaser is a person other than 
the decree-holder — at the time of making the 
application for payment of the proceeds of sale 
out of court, as provided in rule 4, and, 

(2) ill a case where the decree-holder has been permitted 
to purchase — at the time of the presentation of 
Ins application for permission to set off the 
purchase-money against the amount of his decree, 
as provided in Rule 5 

Note 2 — ^The percentage Icinablc under this article shall 
G L No s of roth ^ calculated on multiples of Rs. 25, 

December « poundage-fee of eight annas 

should be levied for every Rs. 25 or 
part of Rs 23, realized by the sale up to Rs. r.ooo, and, in the 
case of the proceeds of the sale cxccetling Rs. t,ooo, an addi- 
tional fee of four annas for every Rs. 25 or part thereof should 
be levied. 

Note 3 — In cases in which several properties are sold in 
G L No a of sth Satisfaction of one decree, only one 

May 1^5 poundage-fee, calculated on the gross 

sale-proceeds, sliould be levied, s Psr 
cenl being charge<l on the gross proceeds up to Rs. 1,000, and 
7 ceni on such proceeds exceeding Rs. 1,000. 

Rs. A. r. 

.,4rficJe 8 . — For service of 
C O No 6 of 3otb any process not specified in 
April 1891 any preceding article of this 

part ... ... I o 0 

2 Notwithstandin«» Rule i, no fee shall be chargeable for 
serving and executing any process, such as a notice, niw, 

summons, or warrant of arrest, which may be issued by any 
court of its own motion, solely for the purpose of taking 
cognisance of, and punishing, any act done or words spoken 
in contempt of its authority 

4. The proceeds of a sale effected ill execution of any 
deciee will only be paid out of court on any application made 
foi that purpose in writing, and the poundage fee for selhnc 
the property’ provided in clause (b) of Article 7 of Farts U, 
III and must be paid by stamps affixed to, or impressed 
upon, the first of such applications, whether it be or be no* 
made by the person who obtained the order for sale, or whether 
it does not extend to the whole of the proceeds. No fee wJH 
be chargeable upon any siKh application subsequent to the first 

5-. In cases in which the decree-holder applies^ for lea\c 
to purchase under O. XXI, r. 72, of the Code of Civil Procc- 



ir(*civv iTrs 


<hirc, no or«!cr Xn »<j f.Jj il;r | •5t«h-i»<- r oncx th« .iiTunint 

*^1 tnc <]ctTc-c Ik na !r iiik};! tl'r aj'i iit iU'in fr.r Inxi t<> 

imrclnvc Such nj.’rr «hall W na.h m- t> a iKUti'-ii pTc^-iiti'<t 
ajtrr the j.rojKritx hn» Iktu Ui-xhcl i, the .!oi.i 

at the ai:ction-vilr. .^n j ^nh iK-tm-n «h->:i tn vMih 

'tamjis of the \.ilnc ot iht i-iui.faj-c f. « <ttu vJlm/ ihi 

l'ropm\ tindcT rhi-v ih 11. !11 ..n.l I\ 

6 I {v>n thr hniin^ of M’rJj pttilion, tl’i nr^t* <>1 < \n .• 
tion, inclndiji^ the anjonnt the attarlud tt. thi ]Kti 

tion, vh.nl) he •n'Hcrl.nmetl. .nn-l vh.nll l-c .nddu! ti» the <lt' m , 
an< , m r.nvcv m \\l]irh the nnioiint «>f the |>ureln'^t-tiir)mn 
e'.'^cds the .ntiuuim of the drrrcc. and <»( vt*ch fn»>^tH, tlu ileeriv* 
10 c cr, who li.ns vo piuchaved the propertv, vh.ill jun into oiurt 
icsuni of fr, njKm the hnlaiicc of the inirchas:-nionc> 

® 'icjlnctinf; the anionnt nf the devret and of Midi costs, 
and fhall pax tlic halancc .nt the expiration of fifteen <!.nv*< in 
accordance with <) XXI. r -S. of the Co<!e of Civil rroccdnrc. 


?• Thoronchont, or in am part of. the localities incntioncd 
C- 0 No ^ cf itli amicxctl to this rule, 

September rSgi. and for the i*criods of the year diirinji 

.. which travcllinc except In l>o.it is, in 

ne Ofmiion of the District Judee, iinpracticnMc, the fees 
cnarRcahlc for the serxicc of j)rocc.sH^ ^haIl he increased by 
order to provide for pa.vincnt of tlic l)ont*hire or 
rendered necennar.v by the state of the country. The 
® fees may, however, be rciluccd to tajj /'cr cchI. 

over the fees ordinarily leviable .it the discretion of the District 
jiiilfje in any part of the district where, or nt any season of 
the year when, the levy of the larger nmount is found to be 
nnneecssary. 


iNolc — The jiroccss-server's Iwat-liire passed under this 
rule should alone he included under the head of ‘Troccss- 
^rxnnjT Charges” under “Special Contingencies ” — Tide 
Resolution of the Financial Department of the Govcrniiiciit of 
uengal dated the 4tli August, 1890 

^olc 2 . — The fees levied from parties on account of boat 
lire should be realised in Court Fee stamps. If the District 
Judge finds that the total annual realization of boat lure exceeds 
e amount necessary to be paid out as boat hire in the course 
I the year, he should cxcrasc the discretion given him by 
hie 7 aboxe in such a wa)' as to reduce the total annual rcalisa- 
'on on account of boat-hire to the amount necessary to be 
expended for that purpose. Such fees shall be cnteretl in 
column 7 of Form No. JI (60), volume 2 for the purpose of 
ascwtaining whether the total annual realisation of boat-hire» 
n Court Fees covers the total annual expenditure on account 
of boat-hire. 
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afforded by Judicial OITicers to sitch officers in the discharRe 
of their duty 

2. Government haxintf ordered that, on the discovery of 
G L N'o s of aist irregiiJarities in respect of puneb- 

Ai^il i8So ° ‘OK or otherwise defacinj; court-fee 

stamps, the inspecting' Registration 
OfTicer shall at once bring the matter to the notice of the 
presiding officer of the court, such latter officer should inquire 
into the matter at once, with the object of tracing the person 
who IS responsible for the omission pointed out by the 
inspecting officer 


III — Process-Serv'ers. 


Rn/rs framed by the High Court under Clause (hi) of 
Section 20 of Act Vll of iS~o. 

I The following monthly salaries shall be 

C 0 No 37 of .7th employe.! in the 

November iSSo execution of processes or 

Courts m Bengal. 

allowed to 
service or 
the Civil 

Districts. 

Salar}’. 

Process-servers m A districts vte . Calcutta, Howrah 
(Sadar), Darjeeling and 24-Perganas (Sadar). 

Rs. 

i8*i/5-22 

Process-servers m B districts, that is, all districts 
except those included in Group A. 

i6-i/s-7“- 


Rides framed by ibe High Court under Section 22 of 
Act VII of 1870. 

2. The Judge of every district shall ascertain the average 
. , , number of original processes issued 

from his own courts and courts sub- 
' ordinate thereto, during the itnnie- 
diatelj'- preceding three years. 

For the purpose of this rule all copies of a process (whether 
Rnif. R T«T« ft be a summons, warrant, notice 0 

® ■ whatever its description) served in on 

Village in one case by a process-server at one and the 
visit, shall be reckoned as one original process ; while copie 



rvocr*'. rrrs (rrsr,\j , 


559 


jti tlic «.n!: c o*i *cjotfllc or iii <lifTcTctit 

'Tltarc*, MtiII jc-rVonr*! i' njmv finnitial procc''^' as 

liic n«ml>cr of «1in(tcnt Mllurc-s or ‘rj'ifatc \i'H» t>' the same 
Vff e r»'i>ics of a fence** arc »cr\ci! on s 

ci.-crcnt i>cT*^ir:* in the vinie xillafc in one \i‘il hv a leocc**- 
"in l*e trehone*! a* a *cT\irc of one original I'rrxx-ss , 
xuiile ^\lictc tlicv aic *<-t\ctf in the ».iinc \ilhcc on s *tpiratc 
'1*51*, <ir iti 5 itiflcTcnl xillacc^. tin* will Iv reckone*! a* a 
^cTAiec ..f 5 r.ficnnl f.r.vr*M^ 

^ f**) The f*eon* to |»c cinj»!osc»l in each «Ii*trict in 

enwi. txcinilinc tl:e «1i*trict of Difjechnc anti the AlijKifc 
uars SnlMliMMon m the Oi*trict of Jalfaicnri, arnl al*t> m the 
district of ^^ll.ct ill A*\ain *1iall l>c in nnnilwr MifTioeiit tor tlie 
execution of the nnnilKT of oncinal |>tocv**f*« *o ohtainc‘l. each 
Ijeon hcitij; for tin* pnr|>o*c coii'iittrol c.i;nl)Ie of cxcciilinc, 
riinnc the scar, tint le** iluti the iminl«cr of «)rieinnl jifoct-*us 
tV * ♦xh.u In the ih'tnci of 5>arjctiinR awl 

Dnar* *-iifH<|iM*ion m the «li*triet of Jalinjjjun in 
j *ti the A*'aiii Vatitj I>i*trKis anil Caelwr in As*>aiii, 

'■’■•'‘■nut awl criminal i>rocc**es are *er\ei1 h\ one 
the imnimmn nmniHT of original iToco''eb of aiu 
'•ersul In f.irh ii*<»n Onrijifi tin. sear shall he 

accoraint: m Tallin 11 KUm - 


TAIU.I- I 

I^CRPU \S — 

J^dar 

Kalna 

Katua and A«an«oIe 
hiRimusi^ 

Sadar 

Other Miiiisiflis 


3flD\M-ORj; 

ttoooiir.s ( 

HotvRtn ; 

34 'Pero\Nss ( 

V — 

Sadar 

Other MiinsifTis 
J'adar 

Other MmisifTis 


(throughout the district) 
) 
) 


Ditto 

Ditto 

Ditto 

Ditto 


500 

?50 

650 


450 

500 

500 

500 

500 

500 

500 


500 

600 


500 

600 


/ 
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Jkssdki 

{throughout the district) 

. 500 

KlIUl N\ 

( Ditto. ) 

.. 500 

I)\cc\ 

( Ditto. ) 

.. 500 

Mvmknmngh 

( Ditto ) 

.. 500 

rSRlIU'ORK 

( Ditto ) 

• • 550 

B\K\RGtNJ 

( Ditto. ) 

.. 450 

Rxjsiuiu 

( Ditto. ) 

.. 600 

M\! n\ 

( Ditto ) 

.. 600 

DiwjiiiRr 

( Ditto ) 

•• 55° 

J\l.l-\KU*Rt 

(except Ali|>ore Duars) 

.. 550 

Rangi'ori: 

(throughout the district) 

. 500 

P\JlNA-nOGR\ 

throughout l>oth districts) 

. 550 

TiM’tRMt 

(throughout the district) 

. boo 

NiAKini 1 — 

J^adar . 


. boo 

Gthcr MunstlTis ... 

. 500 

CmTT\GON’0 

(throughout the district) .. 

. 500 

Syuiet 

( Ditto ) .. 

. 550 


(throughout the district) .. 450 

Ai.ii'UR DuvRs (m the distnct of Jalpaiguri) 450 
Ciim:iur (tbroughoxit the district) ... S50 

D\rk\ng "J 

Go\u'\k\ j 

KwiRtjr i , ^ 

laKlIIMrUR [■' > ■■■ 

Ndwgonc I 

i?:B.s\G\R J 

d') A> regards the Courts o( Small Causes at Munshigani* 
.5.0. Staldah. the Dislriet Judges of 

and the 24-Parganas, respectivel> , swau 
fi\ the mmibcr of original proces«:s which each of the process- 
scrximr jicons employed in these courts shall be considered 
capable of executing during the year. 

4 Where there arc. in any district, several courts of one 
C O No 3-Vof 17th *^*355* District Judge may authorize 
No\etnh«r iSSo' \ the appointment of such aggregate 

number of peons for all such courts as 
mav vuffice for the execution of all the processes issued by 
'•..cli courts, and may from time to lime apportion such peons 
•unong such courts as may appear necessary. 
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A fee of 4 nnna^ ^hall l»e cIiarRcd for ^c.ircliinR 
for atl docttntciKs of which copies 
Role ti ti i9'j whether ccflificil or nnccrtifitt! nrc 

rc<imrc«J Tln^ fee shall be IcvTcd by 
means of a court fee Mamp to be affixed to all applications for 
information or copies, except sncli copies as the law requires 
to be Riven free of cost The stamp shall, in ease of npplicn* 
lions for copies in Form Xo (M) iSi in \oliinic II (of the 
Rules and Circular Orders!, lie in addition to the two annas 
stamp reqiiircil under Article i (a), Schedule II of the Court 
Fees Act (\’II of 1870) as amended bv the IlciiRal Court I'ccs 
(Amendment) Act, 1022, on such applications In the case of 
applications for information the scarcluiiR*fcc shall be the only 
fee rcrjuireel to be afii.vcHl to Form Xo (M) iSo in \ohimc No 2 
(of the Rules and Circular Orders) One scarchinR-fec shall 
only be charRcd for am mimber of copies taken from the same 
record and iticludc<l in the same application. No scarchinp-fce 
shall be charRcd in respect of copies of pajiers which have not 
been dcposUetl on the racks of the record-room 

A’oic (I) —The scarchuiR»fcc is intended to meet all cases 
of search , no distinction is made between searches which entail 
a small amount, and those which require a large amount of 
labour. 

Note (a) —As regards applications for copies under the 
Court Fees Act, 1S70, Schedule II Article i («), paragraph 5, 
as amended by the Bengal Court Fees Amendment Act, i 932 > 
only one application with a single Court-fee stamp of two annas 
is nccessarj’ when a copy is applied for any number of docu- 
ments on the same record , but when copies are required of 
documents m more than one record, there must be separate 
applications with a separate stamp on each. 


Note (3) —In connection with applications for search of 
documents and the like, in a Cclleclor*s Office, the searching- 
fee should be remitted by the Civil Court to the Collector in 
Court-fee stamps and not in cash 


In all Ci\nl Courts, a uniform charge shall be 
made for the preparation of manus- 
cript copies whether certified or un- 
certified, at the rate of 4 annas per 
folio These terms, it is to be carefully 
explained to all subordinate officers, 
merely denominate a certain quantity of manuscript : the folio 
to consists of 150 words English or 300 words Vernacular, f 
figures counting as one word. 

36 


Rule No la of 189a 
amended by Rule No 3 
of 190s, framed under 
the Charter Act 
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3. (a) This charge shall be levied by means of an im- 
pressed stamp of 4 annas on each sheet of paper corresponding 
with the folio to be provided by the applicant for a copy. 
Each of these sheets shall contain a folio, that is, 150 nords 
English or 300 words Vernacular. As there are 25 lines in 
each sheet, each line shall contain, as nearly as possible, 6 
words English or 12 nords Vernacular. 

(b) In the case of type-written copies, certified or iin- 
xertified, the following uniform charges shall be made, • — 

fi) The impressed stamped paper of four annas, referred 
to in the preceding paragraph, for copies of 
documents containing 150 tj*pe-\\ritten words or 
less. 

(2) The same impressed stamped paper of 4 annas, with 

an adhesite stamp of 4 annas, affixed thereto, for 
copies of documents containing from 151 to 300 
typo-wntten words ; and 

(3) The same impressed stamped paper of 4 annas, with 

an adhesive stamp of 8 annas affixed thereto, for 
copies of documents containing from 301 to 
type*writtcn words These sheets should be used 
for copies of lengthy documents. For the con- 
cluding portion of such documents, the stamped 
paper (i), (2), or (3) should be used, according 
to the number of words remaining to be typed. 

(c) These charges, it iviU be seen, correspond exactly with 
the charges for manuscript copies, vtz., 4 annas for a folio of 
150 English words The sheets will be divided into three equal 
parts by blue lines, each part being intended for 150 type- 
written words. In the case of the charges {2) and (3) above, the 
adhesive stamp will be affixed across the perforated line on the 
top of tliv sheet of the impressed stamped paper. 


4, In the case of certified copies, the court-fee chargeable 
„ , , under the Court Fees Act, 1870 as 

ol “ ’’ amended by Ihe Bengal Court Fees 

(Amendment) Act, 1922, should be 
levied by aibxiag the necessary stamps to the first folio of the 


copy. 

5. Uncertified copies may be converted into certified 
copies, after comparison with the originals, upon the applica- 
tion of the person to whom they have been granted, and upon 
his filing w’ith such application the necessarj' court-fee stamps 
required by law. 

6. When an applicant requires his copies to be furnished 
on the day of application, an extra fee of one rupee (or, it 
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the copies cxxccti oiir folios, of 4 annns for each folio) shall 
•l>e charged on all copjcs 50 ftirnisheil, to he levied from him 
by a coiirt-fcc stanij», which should he afTivctl to the applica* 
"tion for the copy, and l»c entered in the Ucgistcr of Court-fee 
Stanij>s. Care, however, is to Lc taken that other applicants 
for copies do not matcriallv Miller by the arrangement If the 
Jn^nting of otlicr copies he much dclavcd for tliis rule, on 
<.‘Xtra hand ought to he told off to furnish their copies 

7. In the case of maps and plans, no general rule can be 
laid down In each case, a charge will have to he fixed with 
reference to the difficultx or iiitncacv of the work to be done. 
Half will he paid to the copyist and half credited to Covern- 
Rient on account of e.Taminallon fees and cost of materials. 


8. All copies, whether ccrtific<! or vuiccrtificd must, be- 
fore issue, be examined bv a salaried 
Role No a of 175J officer, the copies tltcmsclvcs will, in 
■amMidfd by Rate 3 of all eases, be made by licensed copyists, 
^^llo will be remunerated at the rate of 
2 annas per folio 

iVoJe— The duty of examining copies sliould, cis a rule, 
be entrusted to the* Comparing or Examining Clerks, and if 
^cre IS none in the office, to the IIca<l Clerk, or Sonshtaclar 
‘The copyists and typists must not bo allowed to examine for 
■each other 


9 A certified copy must be “certified to bo a true copy,” 
%r^ .. i must bear the seal of the court, and 

o 190a. jjiust be signed in full, if not by the 
presiding officer, then by officer hereinafter named, vis — 

At Ihe headquarters of a District — 

in the ease of copies of judicial documents not being 
wills — by the Scrishtadar ; 

in the ease of copies of other documents including copies 
of wills — ^by the Head Clerk 

In courts of Small Causes constituted under Act IX, of 
1887— 


all certified copies — by the Head Clerk , 

In other Courts at oiit'Station — 

all certified copies — by the Scnshtad.ir 

In cver\’ case, the certifying officer will append to his 
signature the words “authorized under section 76, Act I of 
1872 “ 
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The words “Certified to be a true copy” and “Authorized 
under section 76, Act I of 1872,” may be impressed by means. * 
of a stamp. 

Note . — Uncertified copies should only be marked as 
“examined,” and initialled bj* the Examiner. 

10. Half of the charge of 4 annas per folio, levied by 
means of impressed stamp, represents the payment to Govern- 
ment, on account of the s.nlar>' of Examiners, cost of paper, 
&c , the remaining one-half will represent the earnings of the 
section-writers, whose aocount will be made up monthly, and 
the amount due to each paid out of contingencies. Those pay- 
ments must be checked at the time with upper part of each 
stamp, which, when the copy is ready must be torn off from 
each sheet along the perforated lines and then endorsed with 
the copj’ist’s name, and kept till the end of the month. Care 
must be taken to see that nothing 10 excess of two-thirds of the 
amount reabzed in stamps is paid away 

11. To prevent the risk of stamped slips being used more 
than once, the officer passing a copyist’s account will, after 
checking it as directed, tear up the slips to pieces, and cause 
them to be burnt in his presence A certificate that this has 
been done must be attached to the contingent bill on which 
the copyist’s fees are drawn 


12. To protect tlie interests of the Government, care must 
be taken to sec that all copies issued from courts are prepared 
on the prescribed stamped paper , they must be written on one 
side of the sheet only, and must not contain more than autho- 
rized number of words. On the other hand, care must be taken 
to see that applicants are not imposed upon by the copyist’s 
spreading their writing over a larger number of sheets than is 
necessarj’. By insisting on the number of lines in each sheet 
being uniform, control may easily be exercised in this matter, 
the number of words in a few of the lines of each folio being 
checked. 


13. Under ordinary circumstances, the time for furnish- 
t iug the copies required shall not be 

Rule Ro ij of 190J ^ ^ 

after the presentation of the application. 

14 When a copy of a decree, judgment or ^ order is 


granted, the following particulars must 
invariably be recorded on the back 01 
the copy itself, and in the^ form given 
below, for the information of ^thc 
Appellate Court (section 12, Act IX ol 
1908, the Indian Limitation Act): 

Date of application for the copy. 


C O No I of loth 
JnY« 1S83, Rule No. 6 cf 
Stw, December 1S93, and 
the\> L. No. 13 of agth 
Ma>, 1902: modified 
1910 
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Date of notifying tlic rtxjiiiMtc number of folios nnd stamps. 
Date of dclivcrj* of the rcnuisitc folios and stamps 
Date on ubicli the copv uas reads* for delivery. 

Date of tn.ikinc over the copy to applicant. 

Co<c of Copy. 

S’ete . — Compare q Cal. I,.R aql, which is to be strictlv 
followed—//. C 1757, ifSj 
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Rules framed by the Calcutta High Court. 

I. Charge for Copies. — (a) lit all Criminal Courts, a 
C O No I of a4th tmiform charge shall be made for the 
January 1890! preparation of copies, whether certified' 

or uncertified, at the rate of 4 annas 
per folio. This term, it is to be carefully explained to all 
subordinate officers, merely denominates a certain quantity of 
manuscript: the folio to consist of 150 nords English, or of 
^00 words Vernacular, 4 figures counting as one word. 

(6) This charge shall be levied by means of an impressed 
stamp of 4 annas on each of paper corresponding with the fohV 
to be provided by the applicant for a copy. Each of these- 
sheets shall contain a folio, that is, 150 words English or .^00 
words Vernacular. As there arc 25 lines in each sheet, each 
line shall contain as nearly as possible 6 uords English or 12 
words Vernacular. 

(c) All copies, whether certified or uncertified, must, before 
issued, be examined by a salaried officer. The copies themsele\’s 
will in all cases, be made by section wTiters, who will be re- 
munerated at the rate of 2 annas per folio. 

(d) Uncertified copies may be converted* into certified 
copies upon the application of the person to whom they have- 
been granted, and upon his filing m'th such application the 
necessary 12-anna court-fee stamps required bj’ law. 

(c) Certified copy must be “certified to be a true-copv,"' 
must bear the seal of the court, and must be signed in full, 
if not by the Presiding Officer, then bv the officer hereinafter 
named, : — 

At the head-quarters of a District — 
all certified copies — by the Head Clcik of the Court of 
the District Sfagjstratei 

In Courts at Sub-divisions — 
all certified copies — by the Head Clerk of the Court of 
the Sub-divisional Magistrate 

In every case the certifying officer will append to his signa- 
ture the words “Authorized under section 76, Act I of 1872.’ 

The words “Certified to be a true copy” and “Authorised 
under section 76, Act I of 1872,” may be impressed by means 
of a stamp. 
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(/) Oiic-half of tljc charpc of 4 annas i)cr folio, levied bv 
means of jmprcssc<l stamp, represents the i>aymcnt to Govern- 
ment on account of the salar>* of Kxaniiners, cost of paper, &c., 
the remaininc one-half will represent the eaniniRs of the scction- 
VTitcrs, whose accounts will |>c made up monthly, and the 
amount duo to each paid out of contniKeticics. These pav- 
ments must be chechc<l at the time with the upper part of each 
sheet, which, when the copy is rcadv, must be torn off from 
each sheet alon;; the perforated lines, and then endorsed with 
the copyist’s name, and kept till the end of the month Care 
must be taken to sec that nothing in excess of two-thirds of 
the amount rcalirctl m stami>s is paid nwav 

(ff) To prevent the risk of stamped slips bcinR used more 
tiun oiice, the ofTictr passim; the copMst’s account will, after 
checking it as directed, tear up the slips to pieces, and cause 
tiiem to be burnt in his presence A certificate that this has 
been done must be attached to the coniinRcnt bill on which 
the copyists' fees arc drawn 

(h) To protect the interests of the Government, care must 
be taken to see that copies issued from the courts arc prepared 
in the prcscrjbetl stamp paper thev must be written on one side 
01 the sheet onlv, and must not contain more than the autho- 
rized number of words On the other ham), care must be taken 
to see that applicants arc not imposed upon by tlie copyists 
sprcadiiiK the writinc 01 cr a larRcr number of sheets than is 
necessary' By msistiiiff on the number of lines m each sheet 
being uniform, control may casilv be exercised in this matter, 
the number of words m a few of the lines in eacli folio beinj? 
checked. The business of a copyist is (like most other occupa- 
tions) one calling for skill, and greatly dependent for its success- 
ful practice on experience Copyists, therefore, must possess 
or acquire skill in their business, or they ought not to be 
retained Copjists who fail to do their work satisfactorily 
must be removed 

(0 When an applicant requires his copies to be furnished 
on the day of application, an extra fee of one rupee (or, if the 
copies exceed four folios, of 4 annas per each folio) shall be 
charged on all copies so furnished, to be had from him by a 
court-fee stamp, which should be affixed to the application for 
me copy, and be entered in the Register for Court-fee Stamps 
Care, however, is to be taken that other applicants for copies do 
not matenallv suffer bv the arrangement If the granting of 
other copies be much delayed by this rule, an extra hand ought 
to be told off to furnish their copies, 

(j) Under ordinary circumstances, the time for furnishing 
the copies required shall not be later than i r M. of the fifth 
®Pen day after the presentation of the application. ^ 

(«) When a copy of a judgment, sentence, or order yi» 
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panted, the following i»rticulars must invariably be recorded 
in the back of the copy UscH, and in the form"' ^iven below 
for the information of the appellate Court (section 12, Act IX 
of igoS) : — 

Date of application for the copy. 

Date of delivery of requisite stamped sheets. 

Date on which the copy was ready for deliveo‘t 

Date of making over the copy to the applicant. 

Cost of Copy. 

(f) In the case of certified copies, the cojirt fee chargeable 
under the Court Fees Act should be levied bi' affixing the • 
necessary stamp to the first folio of the copy. 

(m) In the case of maps and plans, no general rule can be 
laid down In each case a charge will have to be fixed with 
reference to the difficulty or intricacy of the work to be done. 
Half will be paid to the copyist and half credited to Govern- 
ment on account of examination fees and co&t of materials 

In criminal cases, parties are entitled to obtain copies, 
certified or uncertified, or any portion of the record of trial. 
This ruling covers such Police-papers as may be made use of 
as evidence at the trial. As regards other Police-papers, the 
High Court can pass no order.— H- C 1973 (1880). 

Complainants must pay copying fees whenever they want 
copies But an accused is, under section 371 of Act V of tSgS, 
entitled, in cases other than summons-cases, to a copy of the 
judgment absolutely free of charge, and in plain paper. — H". C. 
Proceedtngs, May, 1881. 

As a general rule, copies of exhibits in a criminal case 
should certainl3' not be granted to persons who are strangers 
to the case. A Magistrate should use his discretion in each 
case, acting on the general principle that no copies shoidd be 
given to a stranger without a good cause being shown.— H. C. 
Proceeding 1882. 


• Tljis form IS printed in the reverse of the stamped sheets and m 
u<e for copies. . . , ^ u r 

t Compare 9 C. L. R *93, which is to be stnctJ\ followed n. 
f7ST. iWj 



Procoi Feet in Bihar and Orissa. 

ICIVIL.) 

Xo.— -55 . — {The loth December, iqso) 

Rules framed by ihc IIiRh Court under clause (i) of 
section 20 of the Court Fees Act, 1S70, dcclarinff 
tlic fees chargeable for the service and execution 
of process issued by the Cnil and Revenue Courts. 

I. The fees in the following tables shall be charged for 
•-Serving and executing the scxcral processes against which they 
are respectively rangetl — 
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Nature of process. 


.o a 

•gtfl 's'5'2 c g 

5-g III . tSl 


S . 


When tbeie ate more than four 
such persons, then the fees above- 
meationed for the first four aod 
an additional fee as meationed 
in the table for every one in ex- 
cess of that number 

In every case falling within column 
L 10 respect of a simUat process 
tor each person 

ArttcU S ' — Where process of at- 
tachment of property bj actual 
seizore is issued — 

(u) for the seizure under the 
order of attachment; 

(b) for each man necessary to 
ensure safe custody of pro- 
perty so attached when 
such man is actually in 
possession, per diem. 

, 4 THcle 4 —For the proclamation 
and publication of any order of 
prohibition under Order XXI, 
Rule 54 of the Code of Civil 
Procedure, irrespective of the 
number of such proclamations 
or publications. 

dtiiclc 5 — For the publicatioa by 
posting of a copy or copies 
the notification of any proceed- 
ing or process not specially men- 
tioned in any article, irrespective 
of the number of such pnblica- 


vvliere the suit in which process is 
issued does not exceed Rs. r.ooo 
and exceeds Rs. 50 in value. 

h Courts of Munsifs and of Small 
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Natnrc of procf«». 




£5 ? 1 



It 11 = 


W(S j; 




•3 g g 

Tatlc rf fees 

|h- 


•5^1 


■s*;| 

-5ri£ 

fkl 


- t 

esweSiS 


i£oS> 

rS P ? - 



^■17 is 

-y SIS 

X 

= 1 , 

4 


® e*««t'Og 4 decree! 
^ the (irrest of the person or fcr| 
erecnting a warrant of arrest or; 
for exeeating a warrant of arrest' 

drtUJa 7 —Where an order for the 
*afe of property other than an 
order for the sale of distrained 
property ander Act VIII of 18S5 
is issued— 

(а) for proclaiming the order of 
sale nnder Order XXI. 
rale 66 of the Code of Civil 
Procedure, a fee of 

(б) for selling the propert>, a 
percentage or poundage on 
the gross amount realixed 
hj the sale up to Rs. J,ooo 
at the rate of 

together with a further fcc on 
all CTcess of gross proceeds 1*0- 
yrad Rs 1,000, at the rate I'f 
Article S — For service of «n\ pio- 
cess not Specified in niiv ptr»Td 
log article 


15 00 I 6001x80 


per cent per cent 


r cent j per cent per cent 


Note — ( i) Wlicn jii«ht«> of (tttnchmvnt ntentioned in 
Article 5 is issued ui n nnmlvt »il rcliluig to the same 

Or neighbourinc villnccv, the ho i.tl mti't be paid in each ca^c, 
the dailv fee (6) onlv foi tlir butt mttullv employed 

(2) The daily Ice (hi Iw t«* bo OciwiMtcd with the Cash” 
as peremptory- receipt at the time of sdilaininc: the proc 
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Jc -->*p Egww 
bO w m c.. 


10 II; i 

11 ills 

go §6 a - s-Ss 

U <r-U ^J3 “Sw-OW 

A ctS'S.ag 


Whea thtit are taota than (oar 
such persons, then the fees abo\-e> 
mentioned for the first four and 
an additional fee as mentioned 
in the table for every one lo e\* 
cess of that number 

In every case falling within column 
A in respect of a similar process 
tor each person 

Article 2 . — Where process of at* 
tachment of property b> actual 
seizure is issued — 

(a) for the seizure under the 
order of attachment, 

(()] for each man necessary to 
ensure safe custody of pro- 
perty so attached when 
such man is actually in 
possession, per diem. 

, 4 rficle 4~Voz the proclamation 
and publication of any mder of 
prohibition under Order XXI. 
Rule 54 of the Code of Civil 
Procedure, irrespective of the 
number of such proclamations 
or publications. 

Article 5 — For the publicatioD by 
posting of a cop> or copies 
the notification of any proceed- 
ing or process not specially men- 
tioned in any article, irrespective 
of the number of such publics- 


In Courts of Munsifs and of Small 
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Xature of process. 


6— Tot execntiog a decree 
by the_ arrest of the person or for 
execntiag a warrant of arrest or 
tor ezecQting a warrant of arrest 
.^fpte jndjtnient 

7 ;*-'Vliere an order for the 
sale of property other than an 
order for the sale of distrained 
property oncler Act VIII of 1885 
>s issned— 

(0) for proclaiming the order of 
sale under Order XXI, 
nile 66 of the Code of Cnil 
Procedure, a fee of 
(0) for selling the propert>, a 
percentage or poundage on 
the gross amount realized 
by the sale up to Rs 1,000 
at the rate of 

t^ether with a further fee on 
all excess of gross proceeds be- 
jond Rs t.ooo, at the rate of 
'titicle 5 .— por service of any pro- 
cess not specified m any preced- 
ing article 


- 2 CC'~ a 

ls|l 

c 

a - £« ? 

Ml 

•5 C.5 f’l 
" C ® 


- g c2 

gt-* et3|- 

VMt 


U 5 2 sx; 



. 1 3 

IS 0 0 

600 


Note— ( i) When process of attachment mentioned m 
Article 3 IS issued in a number of cases relating to the same 
®r neighbouring villages, the fee fa) must be paid in f '< 
the dailv fee (b) only for the men actually emploj’ed. 

(2) The daily fee (b) is to be deposited trith 
as peremptory’ receipt at the time of obtaining the 
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Xolc : — This ntle will not apply to the district of Puruea 
and the Madhepnra Munsiffi in the district of Bhagalpore or 
the periods of the j'car during which additional fees under the 
next suc<'eeding rule are Ic^dable. 

8. Throughout, or in any part of the district of Pumea 
and the Madhepura Munsiffi in the district of Bliagulpore and 
for the periods of the year during which travelling except by 
boat is, in the opinion of the District Judge, impracticable, the 
fees chargeable for the service of processes shall be increased 
by 25 per cent, in order to pro\idc for pa5Tnent of the boat- 
hire or ferrj’-toll rendered necessary by the state of the countr}'. 
The additional fees may, however, be reduced to I2j'< per cent 
over the fees ordinarily leviable, at the discretion of the District 
Judge, in an3’ part of the district where, or at am' season of the 
year when, the levy of the larger amount is found to be 
unnecessarj’. 

A’olc (/) : — Fractions of an anna will not be levied, less 
than six pies being ignorc<l and six pies and over being treated 
as one anna 

Note (a) : — The process servers’ boat-hire passed under this 
nile should alone be included under the head of "Process 
serving charges" under "Special Contingencies" (vide Resolu- 
tion of the Financial Department of the Government of Bengal, 
dated the 4th August, 1890). 

9 In cases in which the process is to be served in the 
jurisdiction of another Court, the proper-fee chargeable under 
Rule I read with Rule 7 shall be levied, in the manner above 
directed, on the application for the transmission of the process 
to that Court, and a note shall be made on the process stating 
that this has been done. A Court which receh'es from another 
Court, whether in the same Province or not, a process beanng 
a certificate that the proper-fee has been levied, shall cause it 
to be served without further charge. 

Note (1) : — ^The fees paid in pursuance of these rules must 
in all proceedings be deemed and treated as part of the neces- 
sar>’ and proper costs of the party w'ho.pays them. 

Note (2) : — arrangement between the Government of 
India and His Highness the Nizam of H^'derabad, Civil process 
for service or execution within His Highness’ teiritories wu‘ 
be issued and served in accordance with the above rule. 

Processes issued by Civil Courts in His Highness the 
Nizam’s territories will be served or executed in Bihar ana 
Orissa free of charge. 

Note (3) : — Processes issued Igr Courts in India for service 
by Colonial Courts must be accompanied by a remittance 
sufficient to meet the cost of service. 
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In Mauritius, tlic cost of «*crvicc is Ks. 3 per person m 
town, and to this ijiust be ad<l«I 75 per cent, mile travelling 
allowanic for scr\‘icc in the coutilrj' I'or processes not accom- 
panied bv an Enslish translation and rcfjiiirinjr translation in 
Jlaiiritius, an additional fee of Ks. 10 should be remitted. 

Note (4): — Ky airanKcmtnt between the Government of 
India and the chiefs of the Feudatorj* states named in the 
■Schedule below, civil processes for service or execution within 
the territories of tho«e stales v\jll be issued and served in 
■accordance \nth the ahoxc rule 

Processes issued by the Civil Courts witliin those territories 
of these states will be served or executed in Bihar and Onssa 
free of charge in accordance with the rule above. 


Baster 

Nandgaon 

Nandgaon 

Khairagarh 

Xawardha 


SCHEDULE. 


Kaigarb 

Sarangarh 

I’daipiir 

Jaslipur 

Strguja 


Korea 

Changlehaker 

>fakrai 

Chhui Khadan 
Sakti 


The loth December 1920 
CRIMINAL 
Rule i of i<>20. 

I 

No s 6 -S^bshlule the folloomB rule tth.ch ™I1 coioe 
into operation on the ist January 1921, in p ^e o q t’ 
pages no-iii of the General Rules and C.rcular Orders, 

Thf fMs°hereinatter mentioned shall be chargrablo for 
serving and executing processes to which the fees 
respectively attached, vtz.- — 

Rs A. p. 

(1) Warrant of arrest — 

For the warrant m respect of each person 

named therein .. i 6 0 

(2) Summons— . ^ , 

For the summons m respect of one person, 

or of the first two persons residing m 
the same place . . 


o 12 
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Rs. A. r. 

In respect of cverj' additional person named 

therein ... ... ... 060 

(3) Proclamation of absconding party under 

section 87 of the Criminal Procedure 
Code — 

For the proclamation ... ... 300 

(4) Proclamation for witness not attending 

(section 87) — 

For the proclamation . o 12 o 

(5) Warrant of attachment — 

For the warrant i 8 o 

Where it is necessary to place ofTicers in 
charge of property attached, for each 
officer so employed per diem . 060 

(6) Written order — 

For the order . . ‘i S o 

(7) Injunction — 

For the injunction 180 

Note. — The provisions of the Clauses III and IV of 
section 31, Act VII of 1870, and of Rules 3 and 4 below, apply 
also to injunctions. Criminal officers are, honever, reminded 
that inj'unctions in proceedings not connected with offences are 
not chargeable with any fee. An injunction under section I 43 i 
Criminal Procedure Code, would not carry any fee (Rule No 10 
of 26th September 1882). 

Rs. A. P. 

(8) Notice — 

For the notice . .180 

II 

/H5crl the following note below Rule 7 at page 114 of the 
General Rules and Circular Orders, Volume I, Criminal, and 
number the existing note as “Note 2*’ : — 

Note (1). — Fractions of an anna will not be levied, less 
than six pies being ignored and six pies and over being treated 
as one anna. 



Rules under S. 20 (H). (Bombay). 

Fees chargeable for serving processes in case of certain offences. 

The fees chargeable for scr\4ng and executing processes 
issued by the Court of any Magistrate in the case of oflenccsK 
other than offences for which Police Officers may arrest 
wthout a warrant, shall he those shown in the Appended 
Table below. 

I In cases falling within chapters 19, 20 and 21 of the 
Indian Penal Code — 

i. For every summons or notice 4 annas.. 

li. For c\cry warrant of arrest i rupee. 

iii. For everj' proclamation for absconding 

party or witness (Criminal Procedure 

Code, Sections 87 and 88) i rupee. 

iv. For every warrant of attachment i rupee. 

s In all other cases the fee chargeable for every process 
shall be one»fourth of the fee shown in the above table 

Proviso — No fee shall be levied on any process issued 
Ul^n the complaint of any Public Officer asking as such Public 
Officer 

_ The court may remit the process-fees, in whole or m parts, 
m cases other than those falling under Chapters 19, 20 and 21 
of the Indian Penal ^de, whenever the court is satisfied that 
the complainant or the accused has not the means of pa5nng 
them 

Rules Under Sections so and 22 of the Court-fees Act. 

The following rules framed by the Honourable the Chief 
Justice and Judges of the High Court under Sections 20 and 
22 of the Court-fees Act, VII of 1870, confirmed by the 
Government of Bombay and sanctioned by the Governor- 
General of India in Council arc published for general 
information — 

I — The fees at present levied for serving and executing 
processes issued by the High Court in 
High Court fees. its Appellate Jurisdiction shall continue 

to be levied 

II — ^The fees chargeable by all other Cudl Courts shall be 
those Civil Court’s fees shown in the appended table. 

37 
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III. — ^The remuneration of bailiffs, peons and other i)ersons 
employed by anj* Civil Courts, other 
Scale of lemaaeration than the High Court, in the service 

to bailiffs, peons, etc. and execution of processes shall be as 

follows : — 


1st Class 
2nd ,, 
3rd „ 
4th ,, 
5th „ 


15 ^ Per mensem. 

12 I 
9 J 


Kemnneration 
European bailiSs. 


When it is necessarj* to entertain a 
European bailiff the pay of such bailiff 
shall be Rs 50. 


IV. The whole number of the process-serving establish- 

^ toent employed by the Civil Courts in 

UshmS to ^®dasse^ each district shall be divided into five 
classes receiving the respective remu- 
neration shown in the list. 


V. — Provided that no bailiff or peon shall be placed in the 
third class unless he is able to read 
Qaalification for and wnte well, nor in the fourth class 
several classes. unless he is able to read and write 

fairly. 


VI.— In fixing the number of bailiffs and peons required to 
serve processes. District Judges shall 
Nmber of bailiffs to consider that the average number of 
processes, which can be served during 
the year by each bailiff or peon, is as 

follows : — 


Surat 

Ahmednagar 

Satara 


... "1 

1 


Thana 

Nasik 


... j. 

1,000 

Khandesh 

Poona 

Sholapoor 

Ahmedabad 

Ratnagiri 

Bijapur 


1 

j 

;• 1 

700 

400 

Dharwar 

Belgaum 


::: 1 

500 

Kanara 



600 
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VII. — In fixing the number of subordinates required to 

^ , scr^e processes in any Court of Small 
mplo-S'?'; 

Courts Ot Smau Causes. average number of processes, 

which can be scr\ed bj* each bailiff or 

peon, is as follows. — 

In the Small Cause Court — 

Poona .. i«5oo 

Ahmedabad . . ) _ 

Xadiad . ) 

VIII. When the salarj* of any baihff or peon is paid bj’ 

the party requiring their ser\*ices (see 
Etnplojujcnt of «aai- XII* below ) additional temporarj’ 

tional temporarr bailius , ■< re 

«r peons. ' bailiffs or peons may be emploj-ed to a 

number not exceeding that of the men 
whose salarj' is thus paid If no additional men are employed, 
the amount should be credited to Government. 

IX. The following table contains the prescribed fees 
As for processes and chargeable in Civil Courts in respect of 

Troclamations processes and proclamations — 


TABLE. 


Fees chargeable in Ctvil Courts in resped o) processes 
and proclamations 



Amoont leviable m 


Any Court of 

1 Small Causes and 1 

I District Court 

1 and Subordinate 


2s’aine of process 

1 

I lies as proTioeo 1 
1 in Section 5S6 of 
' the Code of Ciril 
Procedure. 

•0- 

• • ■e* 

Mamlatdar's 

Courts 

1 For each 

Summons (a) to 
a single defen- 
dant, respondent 
or witness 

RS A P. 

040 

i 

Rs A F 

1 

' RS A p 

300 


• Rules 1 to VIII published in the Goverament Garette, dated loth 
July, page 597 beteg rules I to ^^II inclnshe under High Courts 
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Rs. A. P. Rs. A. P. 

(b) to every additional defendant, 
respondent or witness, residing 
m the same village, if the process 

be applied for at the same time... 020 080 

II. For everj’ warrant — 

(a) of arrest in respect of every 
person to be arrested . . 

(b) of attachment m respect of 
snch w arrant 

(c) of sale in respect of every such 
warrant 

III For proclamation, injnnction 080 200 

or order and every process not 
otherwise provided for . 

Note I. — With the sanction of the court any party may pay 
the cost of proceeding by railway or any public conveyance 
where such is available, and in such case the process-server shall 
be bound to proceed by such railway or public conveyance. 

Note II — For process applied for and order to be executed 
as emergent the fee will be the ordinary and half as much again. 

Note III — Fees how to be charged.— Where one individum 
IS to be served in more than one capacity, c.g., personally and 
also as guardian of a minor or minors, only one fee is to be 
levied 

Note I\'. — Re-issue of processes unserved. — ^When a process 
issued by a Civil Court other than a Mamlatdar’s Court is 
returned unserved for service, a half fee only shall be charged 
on the occasion of each re-issue. 

This rule applies whatever may be the reason which 
prevented service (c.g., whether the failure to serve was due to 
the fault of the party on w’hose behalf it w’as issued or not), and 
whether the identical paper is re-issued or fresh paper. 

Note V. — Issue of second process on seroxce being set asider 
etc. — When the service is set aside in an inquiry under Section 
82, Civil Procedure Code,* or when witnesses, etc., have to be 
summoned a second time in consequence of the court not sitting 
or not talcing up, or not completing the hearing of the case- 
on the clay on which they were first summoned, no further 
fee is to be levied upon re-issue. 

Circular No 107 at pp, 70 and 71 of the Hook of High Court circular 
orders declared to stand as at present, escept that Rule VIII was 
corrected by substituting for the words "fifth exceptions” the words 
"Note XII”— Notification No S622, dated ii December 189s. I'dtnDay 
Government Gazette 1895 Part 1 page 2S4. 

• * See now Act V of 1908, First Schedule O V. R r9. 
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Note 17 . — If a waiT.int has already been issued to arrest a 
judfjment-debtor ulio Ims failed to pay the decretal amount 
and who has been ordered to be imprisoned in a civil jail, and 
■such warrant of arrest is in force, no further fee is leviable on 
the o"der of committal to jail. 

Sole 17 / — Process issued by court sctlhotil fee — No fee JS 
to be charged for any process issued by a court of its own motion. 

Sole 17 // Exemption of proclamaltons — No process-fee 

•shall be charged on proclamations under Section 10 of Regula- 
tion VIII of i8-a. 

Sole IS. — Fees for processes ^c., i« 5«tts under Act XVII 
of 1S7Q . — The fees levied for all processes in suits to which 
Chapter II of the Dckkhan Agriculturists’ Relief Act (XVII 
■of 1879) applies, except suits of description mentioned in Sec- 
tion 3, Clauses (n) and (x) to which an agriculturist is not a 
party, shall be one-half the fees which would be leviable in 
■similar suits, to winch the said Act does not apply. 

Sole X.— No fees shall be levied for the service of any 
tiotice or other pro ess issued 10 proceedings taken under 
Chapter IV of the Dekkhan Agriculturists’ Relief Act, XVII 
of 1879 

Sole X/.— Nothing contained in these rules (or in any rules 
herctobefore made by the High Court under Section 20 of the 
Court Fees Act VII of 1870) shall apply to process issued by 
® Village ^lunstf under Chapter V of the said Act (XVII of 
1879) 

Note XII.— Salary of batltffs. &c . required from party.-^ 

(а) When the services of one or more bailiffs or peons are 
Tequired for a longer period than three days, the party on whose 
■application the process was issued shall, in addition to the fee 
leviable under the above rules, be required to pay the whole 
salary of such bailiffs or jieons for the whole period in excess 
of three days 

(б) The time occupied in going to and returning from the 
place at which service of process is to be made shall not be 
reckoned as a portion of the above period. 

(c) If the amount payable on account of salary under the 
above rule shall involve a fractional part of an anna, such part 
shall be remitted 

X —For the purposes of these rules the courts of the 
Agents or Sardars shall be treated as District Courts and all 
other Civil Courts not specially mentioned, as Subordinate 
Judge’s Courts 

No court fee leviable on certificates of decree holders 
under Section 35S. C P Code — No court-fee is leriable upon 
a certificate of a dccrce-lioldcr under Section 35S of the Cii’ 



582 


PROCESS FEES (BOMBKY) 


Procedure Code, although such certificate declares that the 
judgment creditor has received a smaller sum or a thing of less- 
value in discharge of a larger sum due under the decree, or 
in complete discharge of the decree. 

Any copy which on its first presentation has been 
dul\’ stamped, and of which the stamp has been cancelled, may, 
if otherwise admissible, be used in the same or any other pro- 
ceeding without a fresh stamp. 

XI — Court fees schen io be paid and how . — Before anj' 
process is issued in ans’ court, the proper officer of the court 
should calculate the amount to be paid as court fees, and should 
give information of such amount to the person by whom the 
fees are pa5’able. Such fees should be paid before the end of 
the fourth da3’ after the day on which such information is given. 
The court ma3’, for sufficient reason, extend the time for pa}'- 
ment. 

The stamps received for court fees should be affixed to the 
application upon which the process is to be issued. 

Process io be prepared after receipt of the fees . — After the 
fees have been received but not before, the necessary summons, 
notice, warrant or other process should be prepared. 

Levy of fees to be endorsed on Process tsstied beyond 
jurisdiction . — When the process is to be issued be3'ond the 
jurisdiction of the court, a note should be made on the process 
to the effect that the proper fee has been levied. 

-V //. — Process issued by courts tn Drilish territory to be 
served free of charge in Bombay Presidency.— A process issued 
by any court in British tcrritor3' should be served free of 
charge by any court (including the Court of Small Causes at 
Bomba3') in the Bombay Presidcnc5', if it be certified in the 
process that the proper fee has been levied under the rules in 
force in the territor3' in which the court issuing the process is 
situated. — B G. G., 1898, Pt. i, p. 354. 

XIV (a) — Processes to Straits Settlements how to be 
addressed Fee and postage to be remitted . — Processes for 
service in the Straits Settlements should be for\%ardc<l to the 
Registrar of the Supreme Court at Singapore, Penang or 
Jlalacca, as the case may be, and should be accomjianicd by a. 
sum sufficient to cover the fees for ser\nce and postage, the 
remittance being by a Post Office Moiie3’ Order. 

Sufficient time, not less than three months from the date of 
posting, should be allowetl by courts for the sendee of summons 
and other documents on persons resident in the > Straits Settle- 
ments and for the attendance of such persons before them — 

^ G. G., 1900, Pt. I, p. 2365. 

— Particulars to be given in summonses to His High- 
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ness the S'izam's tcTriiories. — In stitnmonscs sent to the Rcsi- 
aent at Hjdcrabad for sernce on persons resiOinR in the terri- 
toncs of Hts Hipliness the Nizam tile name of each person’s 
place of residence, that is, the district, villaRe and moholla 
(locali(y), should he Ki\*en in full in the summons — B G. G., 
IC9, Pt. I, p. 1161. 

In the case of summonses to he served in the City of 
Hyderabad a period of five vveeks should be fixed for return, 
and in the case of summonses to lie served in the districts, a 
period of two months— B. G. C , 1890, Pt i, p tas 

124. — Processes to Uurtna — Processes sent for service at 
any place where the tanfpiafte is different from that of the 
court issuinR them, should be accompanied bj* translations in 
the lanfpiage of such place or English. The language of the 
Presidency Small Cause Court, llomba3', is English — B G. 
Notification No. 5:49 of i88S (B G G., 1SS8. Pt. I, p 763) 

125. Foreign processes issue<l by British Courts under the 
provisions of Government of India Notification No. 1S90 — t, 
dated the 20th June, 16S9, are not compulsory in British India. 
~B. G G , 1901, Pt. I, p. t86 

126 Processes issued bj* the District Civil Courts in His 
Highness the Nizam's Dominions direct to Civil Courts in 
British India for service in the Districts within tlie Presidency 
Proper, or to the Court of Small Causes at Bombay, for service 
within the limits of the town of Bombay, shall be duly served 
by the Civil Courts concerned or the Court of Small Causes at 
Bombay, as the case may be, as* if such processes had been 
originally issued by those courts and returned direct to the 
courts issuing them. 

127 Processes issued by any Civil Courts in British 
territory for service on persons residing m His Highness the 
Nizam's dominions shall be sent direct to the Districts Civil 
Courts* m those dominions having jurisdiction at the places 
where such persons reside, provided that processes for service 
in the City of Hyderabad and the suburbs shall be sent to the 
City Civil Court there 

Processes for service on persons, residing in Paigah and 
Jagir ilakas should be forwarded to District Courts of Hii 
Highness' Government in the jurisdiction of which the Paigah 
and Jagir is situated and not direct to the Paigah or Jagir 
authorities In such cases it should be ascertained from the 
parties concerned whether the per«on to be summoned resides 
in a Jagir or Paigah village, and, if so, the name of the District 


• Tor tbe designation of Distnet Cemrts and the names of the 
Districts m His Highness' dommioas Kf B G G , 1SS9, Pt I., p, , ' 
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Court within the jurisdiction of which that village is situated.- 
H. C., Sup. Civ. Cir., No. 15 ; B. G. G., 1904, Pt I, p 1742 

Where the processes for sendee in His Highness 
dominions are issued for the appearance as a witness of anj 
person residing there, the amount of batta and travellinj 
allowances to which the witness is entitled shall be remitted 
w’ith the process bj* Money Order. — B. G G , 1S99, Pt. I 
p. ir6i 

Processes sent by courts for seruce from Britisl 
India to His Highness the Nizam’s dominions and vice versi 
w’lll, after service, be conveyed back to the courts of issue 
whether British or Hyderabad, at single rates of postages — 
B G G , 1901, Pt. r, p. 1432. 

It IS notified that general orders have been circulated by 
the Director-General of the Post Office of India that duly 
franked official correspondence on the service of His Highness 
the Nizam will bo delivered free — B G. G , 1901, Pt. I, p 1141- 

Courts in British territory should send direct to the 
Courts of Districts concerned all summonses or commissions 
intended for service or execution within the limits of the 
territories of Mysore, and should fix such dates for their return, 
as will admit of their service or execution within the appointed 
time. — B. G. G , 1900 Pt I, p. 248S. 

Judicial notices, summonses and like judicial papers and 
notices :n Revenue Appeals before the Mysore Darbar will be 
transmitted to the British authorities m India direct and not 
through the Resident — H. C Sup. Civ Cir., No. 33 5 ^ G. 
G., 1906, Pt. I, p. 403. 

t Processes of certain Courts in Native Slates to be 
served free of charge by Courts in Bombay presidency . — 
Processes issuetl by the Courts in Berar, Mysore, or in the 
territories of His Highness the Nizam, or in Gwalior, Dewas 
State (Senior Branch), Dewas State (Junior Branch) Rewa, 
Jaora, Rutlam, Dhar, Jhabiia, Brawani, Ah Rajpur, Bhopal, 
Orchha, Datia, Panna, Ajaigarh, Charkhari, Bijawar Baoni 
Cliliatarpur, BharauU, "Kurwai and Narisingarh”t or by any 
of the courts mentioned in the Government of India’s Notifica- 
tion No. 4053-1-A, dated the nth September, 1902, republished 
at pages 1639 to 1642 of the Bombay Governmenl Gazette for 
1902, Part I, or in subsequent notifications to which the pro- 
visions of section 650A of the Code of Civil Procedure § have 
been applied, shall be ser\’ed free of charge by tlie courts in 
tlic Bombay Presidency’. 


• Printed as amended. — G G , 18S9. Pt. I, p. n 
JR97. Pt I, p 466 

+ The words quoted have been inserted h\ P G. R 
9th Peb H C Sup. Civ. Cir, Ko. 6 


)77, and R. G G , 
(P. D ), No. 1016. 
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Ao/c. — For the Table of the courts to which the Govcmoi- 
General iu Council has declared the pro\-isions of section 65oA§ 
to apply see the list in the Stamp Manual. 

Processes of certain Courts in A'ahve Stales to be 

Jcrred free. 

_ Wlien the name of the district where the summonsee resides 
IS not hnow-n to the court of issue, the summons may be 
■forwardwl to the “Indore Residency Vakil, Indore,” for 
transmission to its destination Criminal summonses and mis- 
cellaneous processes for the recovery of money should be for- 
warded as heretofore to the Resident Processes issued by 
courts in Indore will be sent by the courts direct and not 
through the Resident. The execution of a decree of Cinl Court 
m British India can only be obtained in tbe Indore Courts — 
G. Letter (J. D ), N’o 32 

Processes intended for the subjects of the following States 
and Thakurates should be forwarded to the address of the 
Political Officers in whoso respectue charges they are shown 
below 


States and Thaknrates 

r Karandia, Anna and Klieri 
Rajpur 
a Kaitha 

3 (Senior and Junior) 

Patliihan and Um 


Address of (lie Oflicer holding the 
political charges 

Tlie Resident at Gwalior Post 
Oflice, Gwalior Residency 
The Resident at Indore, Indore 
Tile Political Agent in Malwa, 
Nimoch 


G R (J D.), No 427, 2ist Jan 1Q09 B G G , Pt I, 
P 225 ; H C Sup Civ Cir , No 75 , cancelling G R (J. D ), 
Ao. Son, iSth Dec 1902 .BOB, 1906. Pt I, p 403 . H C 
Sup Civ Cir., No 32, last para 

133 The Baroda Courts will serve all summonses issued 
by Civil Courts in British territory on the understanding that 
the Darbar will not be asked to enforce attendance British 
Courts should serve civil summonses issued by Baroda Courts, 
•on similar terms —B G G . 1901, Pt I. P 186. 

133A Summonses issued by all British Indian Courts and 
■all Courts established or continued by the authority of the 
Governor General in Council in the temtories of any Foreign 
Prince or State, if sent to the Court of the Administrator, 
Sachin State, or that of the Diwan while the State is under 
British Administration, will be served by that court as if the 
summons had been issued by itself, and after lieing so seired 


§ See now s 29 of Act V of 1908 

•Tile names of Distnets and Head Quarters ha^e teen substituted 
hv H. C Sup Civ Cir No 66 (B G G , ipnS. Pt I, p 1693) for those 
"nj;inalU mentioned in Cir No 3* 


■y 
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will bt returned with an endorsement of such service under 
the hand of the Judge of the Court, Bom. G. R. (P. D.)- 
Xo. 633^, 22nd September 1903 ; H, C. Sup. Civil Circular 
No. T 

134. The provisions of section 91 of the Civil Procedure- 
Code (now Sch I, O. V. r. 30) allowing the substitution of 
a letter for a summons are to be applied in the case of all 
Covenanted and Commissioned Officers, Justices of Peace, First 
Class Subordinate Judges, First Class Magistrates of rank not 
below that of Deputy Collector, and First Class Sardars and 
other gentlemen of equal or superior rank. 

13s Care should be taken to address Ruling Chiefs and 
gentlemen of rank in the appropriate style, which in any 
particular case, when necessity arises, may be ascertained from 
the Political Agent or the Political Department of the Secre- 
tariat On proper occasions titles may be used. 

136. When a \illage officer is summoned to give evidenccr 
the summons should be served direct on such officer and a 
duplicate of it sent to the Mamlatdar, under whom he may be 
serving, for information , time being allowed, if possible, for 
making official arrangement for performing the duties at the 
village of the officer summoned. 

137. A Ci\'il Court to which summons or other process- 
has been sent for ser\nce should make a return within the time 
fixed for the hearing of the cause, stating whether servnee has 
been effected or not, and if not, the reason for the nomservice. 

135. If a Court to which a summons has been sent for 
sen’ice be satisfied that the defendant is intentionally a\oiding 
service, such court shall itself direct substituted science to be 
effected in such manner as it thinks fit under the pro\'isioiis 
of the Code of Civil Procedure without further reference to 
the court issuing the summons. 

139. In cases under first schedule I, O. V. rr, j6 and 17 
Civil Procedure Code (Act V of 190S), the officer who seiwes 
the summons or notice on a defendant or respondent should 
immediately on his return, make an affidant before the proper 
officer as to the serince of the summons or notice for use m 
case it becomes necessary* under O. IX, r. 6 to prove that tlie 
summons or notice was duly served and in case the court in- 
siders under O XIX, r. i of the Code, that there is sufficient 
reason for ordering the fact of service to be proved by affidant. 

140. Xo bailiff charged with the sendee of a process is 
entitled to call upon the party interestctl in the sendee to point 
out the person sen’ed. 

It is the duty of the bailiff to use his best efforts to effect 
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the serncc and it is only %\hcti he fails, inspite of sitch efforts, 
that the court maj' order the party to render help to him. 

In cases where the servinR officer does not know’ the in- 
diridual on whom the process is to be serv’ed but such jndm- 
dual is pointed out to him, there should be a verification of the 
endorsement on the process b>' the bailiff and also by the 
person who points out the indiridual sei^’ed. H. C. Sup. Civ. 
Cir. No 56 ; Bora. G. G., 190S I, p. 6ig. 
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In exercise of the powers conferred by section 20 of thi 
Court Fees Act 1870 {VII of 1870), as applied to the Canton 
tnents of JIhow, Neemuch, Nowgong and Sehore, and Indort 
Residency Bazars and the Civil Lines of Xowgong, and wit! 
the previous sanction of the Governor-General in Council th« 
Hon’ble the Agent to the Governor-General in India is pleased 
to issue the following rules to regulate the fees chargeable lot 
serving and executing processes in the said areas. 

I The Courts in the said areas shall for the purpose oi 
Grades rf Coarts *!’= processes, 

be divided into three grades : — 
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r\'. When a service is set aside in any enquiry under the 
> . . . . pronsioas of Order V Rule iq of the 

Code of Civil Pr^dore, .90S, or .vhen 
of half fee in others. witnesses, etc., have to be summoned 
a second time in consequence of the 
court not sitting, or not takioff up or not completinj? the hearing 
of the case on the daj*, on which they ucre first summoned, 
no further fee shall be levied on re-issne. In all other cases 
one half of the fees shall be levied upon re-issue 

V. When any process other than a warrant of arrest or 
w . . of attachment is to be served upon 

of ■'prSi^ more persons bemg parties, one 

parties. fee ono* shall, according to the scale 

in Rule II, be charged in respect of 
the first four processes and an additional fee, according to the 
subjoined scale, shall be charged for each process to be served 
in excess of four, prornded tliat the aggregate amount of the 
fee leviable under this rule shall not exceed the roaximutn 
prescribed for each grade of Court 


Nature of process 

Courts of 
1st grade 

Courts of 
2Dd grade 

Courts of 
3rd grade. 


Rs A P 

Rs A P 

Rs. A. f 

Rates of additional fee 

080 

040 

0 a 0 

Slaximtiin 

IS 0 0 ' 

10 0 0 

0 3 0 


VI. The stamps received for court 
fees shall be applied to the application 
upon which the process is to be issued 
VII A process issued by any Court in British territory 
whether of Civil. Revenue, or Criminal 
jurisdiction, or by any court estab- 
lished or continued by the Governor- 
General in Council or by any avil or 
revenue Court in Native States in 
Central India shall be ser\ed free of 
charge by any court in the said areas, 
if it be certified on the process that 
the proper fee has been levaed under 
the rules in force in the territory in which the court issuing 
the process is situated W^en any court in the said areas 
^ansiuit a process for ser\nce or execution to any court beyond 
its jurisdiction a certificate shall be endorscsl on the process 
that the fee chargeable under Rule II or Rule V, as the case 
may be, has been lei-ied 


Mode of payment of 
Court fees on processes. 


_ Service of processes 
issued by or to Courts 
m British terntory or 
bv or to Courts estab- 
lished or continued by 
the Go^ eminent of 
India or h\ or to Courts 
'n Kative States in 
Central India. 
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Amount 1 

leviable in 

Nature of process 

Any Court of 
Small Causes, 

District Slnnsif’s 
Court <*■ Revenue 
Court. 

A District Court 
or Sub-Judge's- 

Court, where the 
process is not 
issued in a Small 
Causes case. 

With an additional fee for the 
services of every officer entmsted 
mth the warrant, for each dav 
after the third day beginning 
wnth the day on winch the war- 
rant was issued 

Rs. A. P, 

Rs. A. P. 

(e) if such officer is an .\min 


080 

(/) if such officer is a Peon 
(g) if such officer is a Revenue 
Inspector 

III. For every process m eseention 
of a Village Munsif's decree 

(KOXE.— >If the process is not exe> 
ented uo further fee for revi* 
sion shall be levied 

IV, For proclamation, injnnctioo 
or order and every process not 

040 

080 

080 

060 

otherwise provided for 

An additional fee being leviable ' 
after the third day as above. 

V.* In respect of sales, a fee by 
way of poundage on the pur- 
chase money, calculated at one 
anna in the rupee on the first 
350 rupees, half anoa in the 
rupee on any additional sum up 
to Rs 1,000, and quarter anna 
m the rupee on any additional 
sum abo\e Rs x.ooo 

100 

a 0 0 

j 


Note i — Any party may deposit the cost of proceethxift 
by railway or any public conve\'ance, where such is available, 
and in such case the proccss-sen.-er shall be bound to proceed 
by such railway or public conveyance and the cost so deposited 
shall be part of the costs of the cause. 


• WHien a sale is set aside nnder Section 3io-.\, Civil 
the amount deducted as ponndage from the deposit paid by the po 
chaser must be refunded to him; and the judgment debtor is express y 
exempted from the Iiabilitv to pav the poundage by the wording oi tn 
Section Itself. M II C. Progs. 14th February j5«. No. >33- 
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Note 2. — For process applied for and ordered to be 
executed as ‘emergent' the fee will be the ordinary fee and 
half as much again. 


K. D. — Each process should be paid for according to the 
o( .dd.lio«l time Which it rrfly occupies. The 
Process-fees. party must not be charged for time 

occupied in serving processes other 
than his own, but he must paj’ for all the clays which lus own 
process or processes would have occupied, if it or they had 
alone been entrusted to the server. When one applicant puts 
in several processes to be executed at the same time in the 
same locality, the charge for any additional day occupied on 
account of such processes may be distributed over them. (H. 
C. Circ, Slh Sepiember, i8g4. No. 2607 ) 


When more than the amount required for the service of 
Refund of prooe.e-feee. is deposited, or when issue of 

process becomes unnecessary after 
deposit, the courts are authonsed to refund to the depositer the 
amount of the surplus fees m money and to charge the same 
to the contingent fund. (hi. C. Cxrc j^th July, 1873, No, I22 q, 
Madras ) 


Refunds when authorised under the above Proceedings 
should be granted by orders, payable on tlio Treasuries of the 
District in which the court receiving the processes is situated. 
(H. C Prods. 20lh October, 1874, No 1399.) 


□esses, Allowances. 


* A party who desires the attendance of any witness before 
the court, or a commissioner appointed 
to take evidence, shall bring into court 
a list, in form No. 20, of the persons 
whose attendance he requires, stating the full name, and resi- 
dence, description, of each person, and whether he ts required to 
given evidence as an expert or otherwise or to produce any docu- 
ment, and in the latter case, specifying the date, if any, and 
description of the document, so as to identify it ; and shall with 
such lists deposit in court the prescribed fees for service of 
summons, and the total amount of the allowances to which the 
said persons are entitled for travelling and other expenses and 
in the case of an expert or scientific witness qualifying to give 
eridence. 


• Roles 74 and 75 and Appendix III to Civil Roles of PraetJce, i 
3S / 
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The said allowances shall be calculated according to the 
scale set out below; — 


Class of 
witnesses 


Travelling alJotrance. 


Allowance 
/or subsis- 
tence and 

By rail. 

j By road. 

By sea or 
canal 

other ex. 
penses.not 
exceeding 
per diem. 

jst Class 1 

1 

1st Class 

1 S annas per mile 

Actual ev- 

Rs. 1 . p. 

4 8 0 

nud Class | 

fare 

2nd Class 
fare 

Intermediate 

1 4 annas per mile 

i pense of 

1 Passage. 

I Do. 

300 

:ird Class { 

2 annas per mile. 

Do 

I 8 0 

1 

4th Class j 

or if there 
be no such 
then 

3rd class 
3rd Class 

2 annas per mile 

Do. 

0 13 e 


fare 




Notb —III calculatuiR travelling allowance b>- road for distances 
exceeding ten miles, fractions of ten mile unit less than fi^e miles are 
to be neglected sKhfle distances of five miles and above may be treated 
09 equivalent to the unit of ten miles 


I?«lcs ttiidcr section zo (it). 

On and after the ist February 1S90, all payments for the 
service of processes by the criminal courts, subordinate to the 
Eiigh Court, in the case of offences other. than offences triable 
by summons case procedure, for which the police may arrest 
without warrant shall be collected according to the rates fixed 
in the sub-joined schedule: — 

Schedule.— Criminai. Courts. 


fi) Summons to defendant ••• 080 

And for ever}' additional defendant if applied 
for at the same time and if resident in 
the same neighbourhood . . o 4 ^ 

(3) Summons to a witness ... . 0 S 0 

And for every* additional witness if applied 
" for at same Ume, and if witness resides 

in the same neighbourhood .. 040 
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(3) Warrant of arrest . . o la o 

(4) Notice, Order, Injuoction, or Warratit not 

otherwise provided for ... o S o 

N. I! — (i) If a process is to be served or executed within 
a radius of six miles from the Court-house, half the above 
rates only are to be charged The Judge or every court shall 
determine what villages are within the above radius, and a 
list of such villages shall be notified in a conspicuous place 
in the Court-house. 

{2) When a warrant remains unexecuted for fifteen days 
after its delivery to the officer entniste’d with its execution, 
an additional fee at the same rate shall be levied from the party 
at whose instance the warrant was issued for every fifteen days 
or portion of fifteen days until return is made, provided that the 
delay in executing the said warrant is not attributable to the 
■officer of the Court 

2. No fees shall be levied on processes issued upon com- 
plaints by public servants or officers or servant of a railway 
company acting m their official capacity, which under Section 
19, Cl. xviii of the Court*fccs Act, 1S70, are exempt from 
complaint fees 

PROCESS-FEES-CITY CIVIL COURT. 

The following Schedule of fees chargeable for sentng and 
exeettUng processes issued by Ihc Madras City Civil Court has 
been framed by the High Court under Section 10 of the City 
Civil Court Act {VII of iggz), and has been approved by the 
Government of Madras and sanctioned by the Governor^General 
in Council 
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I. At any District or subordinate Court, where the District 
Judge considers it necessary^ the central Nazir or Nazir may 
T>e charged with the duty of selling impressed paper to applicants 
■for copies. Tlie paper will be supplied from the treasury or 
sub-treasury in quantities of value not less than fifty rupees, 
in the first instance without payment in ready money, and after- 
W'ards upon pajTncnt for last supply received. The central 
Nazir or Nazir maj’ similarlj* be charged with the duty of 
selling court-fee stamps of the value of one, four, and eight 
annas and one rupee, which will be supplied from treasuries 
■or sub-treasuries in quantities of value not less than fifty rupees. 
No commission shall bo allowed on the sale bj* a central Nazir 
or a Nazir of impressed paper or court-fee stamps. 

No record of sale of impressed paper need be kept , but 
a day book showing daily receipts and sales of court-fee stamps 
must be kept in the form prescribed by rule 43. 

a. The fees exhibited in the following table shall be 
•charged for serving and executing the several processes against 
'Which they are respectively ranged — 

Ta6/« of fees. 

Part I — In the High Courts, Appellate Jurisdiction — 

Proper fees. 

Rs A p. 


Article I. — Notice of appeal or other notice to 
respondents, when the respondents are 
not more than four in number, one fee 300 

When such respondents arc more than four in 
■number then the fee abovementioned for the first 
four, and an additional fee of eight annas for every 
such persons in excess of four • pro^ndctl that the 
^^gregate amount of the fees levied under this article 
shall not exceed fifteen rupees. 

Article 2 — Summons to witnesses when the 
witnesses arc not more than four in 
number, one fee 300 

When such witnesses are more than four in 
uumber then the fee abovementioned for the first 
four, and an additional fee of eight annas for everj* 
such witness in excess of four. 
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Article 3. — Ever>* warrant of arrest in respect 

of ecch person to be arrested ... 5 o o 

Article — Notice, proclamation, injunction 

or otlier order not specified in any pre- 
ceding article of this part when the 
copies to be ser\*ed or ixjsted are not 
more than four in number, one fee ... 500 

When such copies are more than four in 
number, then the fee abo\‘emcntioned for the first 
four, and an additional fee of eight annas for every 
such copy in excess of four ; pro\Tded that the 
aggregate amount of the fees levned under this article 
shall not exceed fifteen rupees , 

Part II.'— In the Courts of Distnet Judges, 
Subordinate Judges, and Judges of Courts of Smalt 
Causes when exercising the |>owcrs of a Sub- 
ordinate Judge conferred under section 51 of Act 
No. IX of 1SS7:— 

.Jrlic/c I. — Summons to defendants, notice of 
appeal or other notice to respondents 
when the defendants or respondents are 
not more than four in number one fee 3 S o 

When such defendants or resixmdents are more 
than four in number, then the fee abovementioned 
for the first four, and an additional fee of ten annas 
for everj* such person in excess of four , proiided 
that the aggregate amount of the fees le\itd under 
this article shall not exceed twelve rupees eight annas. 

. Arltcle Summons to witnesses, when the 

witnesses arc not more than four in 
number, one fee .. 2 S o 

^^^len such witnesses are more than four in 
number, then the fee abovementioned for the first 
four, and an additional fee of ten annas for everj’ 
such witness in excess of four 

Article 3 Ever}’ order of attachment i 4 ^ 


•Note — W lien a District Jndee, Snl«rdinate Jndee or Jodije cf 
Conrt of Small Cannes invested with the powers of a Sul’orditiate Jnucr 
eTcroKinf; onemal jurisdiction in anv suit in "liich the amount and 
value of the suhject-matter does not exceed one thousand rupees. 
fees charpeahle will be those prescnl-ed in Part ID or Part IV as the 
case maj he 



TROCESS FEES (u. P.) 


599 


Article 4 —In respect of the services of tlje 
officer making an altachmenl in the 
manner prescribed in Order XXI, 
rules 43, 44 . SI or 54 and section 4b of 
Act No. V of 190S when property is 
to be attacheil m one town or village 
only, oKc fee 

When property is to be attached in more than one 
town or village specified in the order of attachment, 
and an additional fee of two rupees for every other 
town or village ; provided that the aggregate amount 
of the fees levied under tins article shall not exceed 
fifteen rupees. 

Article 5.— Every warrant of arrest in respect 
of each person to be arrested 

Article 6 t — In respect of the services of eacli 
peon in whose custody a judgment 
debtor Is left under Order XXI, 
rule 40 (5) of Act No V of 1908 per 
dtem 

Article 7 * — Every order for the sale of 
property- 

fa) m respect of the order of sale 

, ib) by way of poundage on the fiiJ] 
amount of the purchase money — 

If the sale be efleeted The commission payable to 
throngh a broker nnder the broker, and in addition a 
Order XXI, mle 76 of sum equal to one quarter of 
ct \ of 1908 such commission 

If the sale be conducted by an officer of the 
court or by any other person tnot being a Collector 
or a broker) appointed by the court b}^ per cent. 

Article S — In respect of the services of the 
officer making deliver^- of possession of 
property under Order XXI, rules 31, 35, 

36, 95, 96, 9$ or loi, of Act X*o V of 
190S when property is to be delivered in 
one town or Milage only, one fee q o o 


t Xort— Fees will paid nnder thj» article m advance for sneh 
period as the Conrt maj- from time to time direct 

• Nots —The portion (al of this fee most lo paid when the process 
is obtained, and the ixinndaire {b) at the time and in the manner 
prescnlted in roles ii, 15 or 16 


RS. A. r. 

900 

3 12 O 

060 

I 4 o 



6 oo 


1 ‘ROCEss pnns (u. p.) 


Rs. A. p. 

When property is to be tlcHvercd in more tlinn 
one town or village, then the fee abovcnientioned for 
the first town or village specified in the warrant of 
<leHvcry, and an additional fee of two rupees for every 
other town or village ; pro\*ided that the aggregate 
amount of fees levied under this article shall not 
exceed fifteen rupees. 

Article Q — Notice, proclamation, injunction or 
other order, not specified in any jireced* 
ing article of this part, when the copies 
to be ser\ed or iiostcxl arc not more than 
four in number one fee ... 2 S o 

Wlicii such copies are more than four in miinber 
then the fee abovementioned for the first four and an 
additional fee of ten annas for every such copy in 
excess of four ; provulctl that the aggregate amount 
of the fee levied un<!cr tins article shall not exceed 
twelve rupees eight annas. 

.Irlifle 10 + — If the service of a jirocess otlier 
than a warrant for the arrest of the 
person, l»e declared "emergent” as des- 
cribed in chapter III, rule 16 ... 140 

I’art III — (Except m the suits specified in 

Part IV) in the Courts of Mim’^iffs ami , 
in Courts of Small Causes— 

Article I — Summons to defendants, when the 
defendants arc not more than four in 
number one fee ... 140 

When the defendants arc more than four in 
number, then the fee abovementioned for the first four 
and an additional fee of fi\e annas for every such 
<lcfendant in excess of four ; provided that the aggre- 
gate amount of the fees Icvicil under this article shall 
not exceed six rupees four annas. 

• Ir/ic/c 2. — Summons to witnesses, when the 
witiies<cs arc not more tlian four in 
nutnber, one fee ... ••• 140 

When the witnesses are more than four in 
number, then the abovcnientioned for the first four 

+ Note — TIim fee Hilt !•« pa\*hlc in ndJition to the ordinan fee* 
»r*ecificd in article i, } or 9 of tins part 
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and an additional fee of five annas for ever^* such 
Witness in excess of four 


yi ritcle 2 — Ever>' order of attachment i o o 


Article 4 — In respect of the seiAdces of the 
officer making; an attachment m the 
manner prescribed m Order XXI, rules 
43. 44 . 54 section 46 of Act 

Xo V of J90S when the propertj- is to 
be attached in one town or idllage only 
one fee - .400 

When property is to be attached in more than 
one town or nlla^e, then the fee abovementioned for 
the first town or village specified in the order of » 
attachment, and an additional fee of one rupee for 
every other town or ullage, pronded that the 
aggregate amount of fees lened under this article 
shall not exceed seven rupees. 


Article 5.— Everj- warrant of arrest in respect 
of each person to be arrc^tcil 
Article 6.*—U\-cry order for the sale of 
property — 

(a) in respect of the orilcr of sale 


(b) by way of iMiumlagc on the full 
ninount of the purclia«.o money— 

If th. ..1= b. blfbcKa . Tl'c minmi.<io.i P>™W'; '? 
through a broVer ntnicr the broker nuu ill luhlitmn A 
Order XXI, rufe 76 of sum c«iual to unowpiartiT of 
Act Xo V of J90S such wHunU'ion. 


If the sale be conducted by an ufllerr of the eourl 
or by anv other i*civ>n being n 
Collector or a broket) appointed by tbe^ 
court 


380 


loo 


per cent. 
Ks. A. r. 


/Ir/ic/f 7. — III rr'lKCt of the of the 

officer mttkimt delUov of |"»»-.<'Mon 
of prfi|*»Ttv undet t)td«i NNI, 

35, OA, oo, o** i*l l'*t of i\‘t No, \ of 
iooS when pinptltl !• I" b«' dclheretl 

In oiM- town 01 \llh»i'‘ Mub , .oi.‘ /ee ... .j o o 


. • Non — Tlir 1“ id' 

K c4>t«inci! atnl ll.r {■ 
tn rulr» tti I* ‘ 


141 . 1 till. 

Ihl •( lt> 


►t !«■ ii4iij *Iirn the p 
lit *iii iti Itic itunitcr 
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When propertj’ is to be tlelivercd in more than 
one town or village, then the fee abovcmentioned, for 
the first town or villat^c specified in the %varrant of 
delivery, and an additional fee of one rupee for eveiy 
other town or villaRe , prodded that the afffjreRate 
amount of the fees levied under this article shall not 
exceed seven rupees 

Article S — Notice, proclamation, injunction or 
other order not specified in any preced- 
ing article of this part, uhen the copies 
to be served or iKJSted are not more than 
four in number, one Ice . . . i 4 O' 

When such copies arc more than four in number, 
then the fee abovcmcntionetl for the first four, and an 
additional fee of five annas for every such copy in 
excess of four ; provided that the aggregate amount 
of the fees levied under this article shall not exceed 
six rupees eight annas. 

Article 9.t — If the ser\'ice of a process, other 
than a warrant for the arrest of the 
person be declared “emergent’* as des- 
cribed in chapter III, rule j6 . . i o o- 

Part IV —In the Courts of Miinsifs and in Courts 
of Small Causes in suits in uhich the amount or value 
of the subject-matter in dispute does not exceed 
Rs 50. 

Article 1 . — Summons to defendants, i\hen the 
defendants are not more than two in 
number, one fee ... .. o 10 0 

When the defendants are more than two in 
number then the fee abovcmentioned for the first tu o, 
and an additional fee of three annas for ever5' such 
defendant in excess of two ; provided that the aggre- 
gate amount of the fees levied under this article shall 
not exceed four rupees 

Article 2 . — Summons to vntness, in respect of 

each witness ... ... •• 050- 

Article 3. — Every order of attachment . . o 10 0 


* Note —This will be pa>able in addition to the ordinary fees specified 
in article a or 8 of this part 
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Ariiclc 4.~rn respect of tfic services of tlic 
ofTiccr tnakinf; an attaclimcni in the 
manner prc<cnbc<l in Order XXI, rules 
4>, 44. 5* and 54, and Section 46 of Act 
No. \* of 100^, when jiropcrtv is to be 
attnclicil m one tosvn or villacc onlv, 

<'nf fee ..200 

M hen propertv is to be attached in more than 
one tonn or sillacc, then the fee aliovcmcntionctl for 
the first town or villace specified in the order of 
attachment, and an additional fee of nine annas for 
cverj- other town or tillaijc ; protided that the actirc- 
Catc amount of the fees levied under this article shall 
not exceed three mpees. 

Arlicle s- — Kicn* tvarrant of arrest in respect 

of each person to be arrested ... i 4 o 

drh'cfc 6.*— E\tr>* order for tlic sale of 
property — 

(a) in respect of the order of sale ... o 10 o 

{b) by way of poundafic on the full amount 
of the purchase money— 

If the sale be effected The commission payable to 
^roogh a broker coder the broker and in addition a 
» 7^ of sum equal to one-quarter of 

' «I i!»S, commission. 

If the sale be conducted by an officer of the court 
or by any other person not beinjj a 
Collector or a broker appointed by the 
court per cent. 

•Article 7. — In respect of the sers-ices of the 
officer making dcliveiy of possession of 
property under Order XXI, rules jt, 35 
36, 95, 96 and 98 or lor of Act No V 
of 190S, when the property is to be 
delivered in one town or \dllage only 
cne fee ... . • ..200 

When property is to be delivered in more than 
one tow n or \-iUage, then the fee abovementioned for 
the first town or village specified in the warrant of 
dclwery and an additional fee of eight annas for everj* 


• Note — ^The portion (a) «tf 
prescribed ia rules rr, if and 16. 


this fee most be paid in the manner 
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Other town or villfl;je, provided that the ajTKrcgate 
amount of fees levied under this article shall not 
exceed three rupees. 

Article S. — Notice, proclamation, injunction, 
or other order not specified in any pro- 
ceding article of this part, when the 
copies to be scr\’cd or posted are not 
more than two in number, one fe- ... o lo o 

When such copies are more than two in number, 
then the fee abovenicntioncd for the first two and on 
additional fee of three annas for every such copy in 
excess of two ; provided that the afitjrctratc arount of 
the fees Icncd under this article shall not exceed 
four rupees. 

Article the scr\'ice of a process, other 

than a warrant for the arrest of the 
person, be declared “emergent” as des- 
cribed in chapter III, rule i6 ... o lo o 

3. Notwithstanding rule 2, fees for process in execution 
of a decree or order for money shall be charged, irrespective of 
the grade of the court issuing such process and of the value 
of the original suit, according to the amount, including interest, 
if any due, upon the decree or order , that is to say, if such 
amount exceed Rs 1,000 fees shall be charged under Part H ; 
if it be less than Rs r.ooo, and more than Rs 50 they shall 
be charged under Part III ; and if it do not exceed Rs. SO> 
they should be charged under Part IV. 

4. Notwithstanding rule 2 no fee shall be chargeable for 
serving or executing — 

(1) any process which may be issued by tlie court of its 

ow’n motion, solely for the purpose of taking 
cognizance of and punishing any act done or words 
spoken in contempt of its authority ; 

(2) any process issued a second time in consequence of 

an adjournment made otherwise than at the 
instance of a party or an intervener. 

(3) any copy of a w'arrant, order or certificate passed 

under Order XXI, rules 36, 54 or 96, of Act No. V 
of 1908, when the fee chargeable under article 4 


• Notb. — ^T his fee will be payable in addition to the ordinary fee 
specified in articles i, 2 or 8 of tins part 
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or article S, Part II, or under article 4 or article 7, 
Parts III and IV, has been paid ; 

(4) any copy of summons, notice, order, proclamaUon or 

otjicr process, posted in a court house or in the 
office of a Collector ; 

(5) any notice, issued by a District Court under Schedule 

III, paragraph 5 of Act Xo. V of 190S ; 

(6) any order intimatin^T withdrawal of attachment or 

postponement of sale ; 

(7) any order mtimatinq to a sale officer that permission 

has been Riven to a decree-holder to bio for or 
purchase propcn5 tindci Order XXI, rule 72, of 
Act, Xo V of lOoS , 

(S) any copy of a notice of an application under Act VIII 
of 1^0, sent to a Collector under Chapter XX, 
rule 19 ; 

(9) any order dlrcctinR an officer in charRe of a jail to 
detain or to release a person committed to his 
custody 

5. No process which comes within the operation of nile 2, 
shall be drawn up for scr\'ice or execution until the fee charge- 
able under that rule has been paid The fee shall be paid m 
court-fee stamps, which shall be affixed either on the applica- 
tion by which court is moved to issue the process, or, if no 
such application be filed, on the order by which the court 
directs the issue or ?cr\'icc of the process If such an applica- 
tion be filed, it shall bear the requisite stamps for the fee in 
addition to such stamps, if any, as are needed for its owm 
validity. 



APPENDIX III 

Notification under S. 26 of the Court Fees Act. 

[1] Use of adhesive and impressed stamps. 

(а) A'o 36/ dated the iSth April exercise of the 

power conferred by Sections 26 and 35 of the Court 
Fees Act, 1670, and of all other powers enablinj: 
him in this behalf, and in supersession of Notification 
by the Oovcrninwii of India in the Financial 
Department No. 1520, dated sth March, 1875 the 
Governor-General in Council is pleased to issue the 
following directions 

(0 When in any ease the fee chargeable under the 
said Act is less than Rs 10, such fee shall be 
denoted by adhesive stamps only. Such adhesive 
stamps bearing the words ‘‘Court-fees," at 
present m use, or adhesive stamps of any 
diflcrent shape, sire or pattern, bearing the 
words "Court^fccs,” winch may hereafter be 
issued for use. 111 supersession of, or in addition 
to the adhesive stamps now in use 
(ii) When in any ease the fee chargeable under the said 
Act amounts to or exceeds Rs 10, such fee shall 
be denoted by impressed stamps bearing the 
words “Court-fees," adhesive stamps being only 
employed to make up fractions of less than 
Rs. 10. 

(lii) If in any case the amount of the fee chargeable 
under the said Act involves a fraction on an 
anna, such fraction shall be remitted. 

(tv) This Notification shall take effect on and after the 
ist June 1883 See Gazette of India 1883, Ft. I. 
p 1S9 

(б) No, 1494 5 . R., dated the sgth March, 

exercise of the power confened by S 26 of the Court 
Fees Act, Vn of 1870, and in supersession of so 
much of paragraph i of the Notification in this 
Department No 361, dated the iSth April, 1883, as 
authorised the use of the adhesive stamp, beanng the 
words “Court-fees," in use on the date of the Noti- 
fication for denoting the fee chargeable under t le 
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snld Act, ulicn in any ca^ the fee is less than Rs. 10, 
tlic Govcmor-Gcncral in Council is pleased to direct 
that in such cases the adhesive stamps to he used 
shall, with cfTcct from the ist July, 1895, be adhesive 
stamps of the si/e and f)attcrn introduced in 1SS3, 
licarinij the words "Court-fees” and contamiiiK three 
lines in the middle, with the Queen's head and the 
value printed on the left side See Gazette of India, 
189s, I’t. I, p 265 

[2] Use of adhesive stamps for fees referred to in 
S> 3, para 1 of the Court Fees Act* 1870 (Vll of 1870). 

(fl) .Vo. .^070 S R , dated tin ejid lugusl, iSg ^. — In 
exercise of the powers conferred by S 26 of the Court 
Fees .\ct, f\*II of 1S70), and m supersession of the 
Notification in this Dcraitiiicnt No 167S, dated the 
iSth Juh, iS7t. the Ooicrnor-Ccneral in Council 13 
pleasetl to direct that the fees referred to in the first 
paragraph of S t of the said Act shall, with effect 
from the rsl Scptcrolicr. 180.S. be noted by aditesive 
stamps of the size and pattern introduced in i§83, 
bearing the words “Couri-fcc” and containing three 
lines m the middle with the Queen’s head and the 
value pnnted on the left side, and the word "Sersnee” 
overprinted on the stamps See Gazette of India, 
1^5, Pt I, p. 722 

(b) No 33tS S R —In exercise of the powers conferred by 
S 26 of the Court Fees Act [VII of 1870], and in 
continuation of the Notification of the Government of 
India in the Finance and Commerce Department, 
No 361 and 4070*5 R . dated the i8th April, 1S83, 
and the 23rd August. 1S95. respectively, the 
Governor-General m Counal is pleased to direct 
that the fees referred to in the first paragraph of 
S 3 of the said Act may be denoted by adhesive 
stamps bearing the Queen’s head m a circle in the 
centre and the value printed on each side thereof 
and overprinted with the words "High Court 
Service ” See Gazette of India, 1^96, Pt I, p 604. 

(iUDRVS Amexdmext ) 

(«) by adhesive stamps of the size and pattern intro- 
duced in 18S3, bearing the words "Court-fee" and 
containing three lines in the middle with the 
king’s head and the value printed on the left side 
and the word ‘senHce’ o\erprinteil on the stamps, 
or 
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(ii) by adhesive slami>s bearing the Kinp’s head in a 
circle in the centre and the value printed on each 
side thereof and ox’crprinted t\ith the words ‘Hich 
Court service.' 

E3J Fees for Probates Letters of Administration. 

No. i$22 S, /■?., dated the 20H1 March, iSS ^, — In exercise 
of the powers conferred bj* section 26 of the Court 
Fees Act, 1870, the Govcrnor^Gcneral in Council 
directs that the additional Court-fee payable under 
section ig-E of the said Act on Probates and Letters 
of Adniinistration shall be denoted either 

(a) by impressed and adhcsi\c stamps in the manner 

prescribed in N’otification Xo. 361 of iSth April, 
18S3 ; 'or 

(6) wholly by adhesive stamps of the- kind described 
in clause i of Xotification Xo. 361 of xSth April. 
18S3. [See Gazette of India 1885, Ft. I, p. 3 i 3 'J 

(For Madras.) 

The 27th March, 1929. 

I. In c.xercise of the powers conferred by section 26 of the 
Court Fees Act, 1S70 (VII of 1870), as amended by the Devolu- 
tion Act, 1920 (XXXVIII of 1920) and the Madras Court Fees 
(Amendment Act), 1922 (Madras Act V of 1922) ami all other 
powers cnablinff liim in this behalf and in supersession of the 
notification of the Government of India Xo. 1522, dated 20lh 
March 1SS5, piiblished on pace 213 of Part I of the Gazette 
of India, dated 21st March 18S5 the Governor in Council is 
thereby pleased to direct that the additional Court-fee payable 
under s. 19E of the first mentioned Act on Probates or Letters 
of Administration shall be denoted either — 

(0) by impressed and adhesive stamps in the manner 
prescribed in the notification of the Local Govern- 
ment in the Revenue Department, Xo. i, dated 
25th February 1924, or 

(b) whollj' by adhesive stamps of the kind described in 

clause I of the said notification of the Local 
Government. 



APPENDIX IV 


Roles issued by Government of Bengal under sections 27 
and 34 of the Court Fees Act 


See GoTcrrmeni cf Bengal Soliftcalton So. ^75*5 R , dated 
f/j<* <)lh Match, 1907 (as afuendcd) 

J. A<lhcM\e and impressed stamps bearing the words 
••Court-fee*’ are called court-fee 
define”****' stamps ; and the fees are chargeable 

under Act VII of 1S70, shall be 
rollccted onl}* b)- means of such stamps, subject to the excep- 
tions mentioned in section 3 of the Act 

5. The treasurer at tlic head-rjuarters of a district, and, 
Cx^fficta \end0Ti sub-divtsions, the subordinate officer 

. entntsted with the custody and sale 

•of stamps on behalf of Coxernment, shall be ex-officio vendors, 
and, shall sell on behalf of Government ‘‘court-fee” stamps to 
licensed vendors, and to the public on application 

3 Such persons as may be licensed by the District Officers 
L>CIl.=d ,.ndor, ‘I’?'' 

, , sell to the public such stamps as are 

indicated in their licenses 

4 - Every license ••hall specify the name of the licensee, 

, the description of stamps which may be 

*** sold under the license, the place of 
vend, and such other matters as may be 
necessary, and shall be signed by the authority granting it 
The license shall be re\ocable at any time by the authority who 
grants it 

p . 5 If, in any case, the amount of 

to chargeable involves a fraction 

lating fee.* * ol an anna, such fraction shall be 

remitted 


b- When, in the case of fees amounting to less than Rs 25, 
^’nmber and kind of amount can be denoted by a single 
stamps to be used when adhesive stamp, such fee shall be de- 
amount to less than noted by a single adhesive stamp of the 
■ required value. But, if the amount 

cannot be denoted by a single adhesive stamp, or if a single 
adhesive stamp of the requit^ value is not available, the next 
lower value available shall be used, and the deficiencj* shall be 
made up by the use of one or more additional adhesive stamp 

39 
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of the next lower \-alucs which may be required to mahc tip the 
exact amount of the fee 

7. When, in the case of fees amomitinp to or exceeding 

Rs the amount can be denotetl bv 
a sinRJc impressed stamp, the fee shall 
1>e noted !>>* a single impressed stamp of 
the required value. Ihtt, if the aiuotint cannot he denoted by 
a snmlc impressed stamp, or if a single impressed stamp of the 
rcqmrwl taluc is not available, an imprensed stamp of the next 
lower \alue available shall lie ii’^d, and the deficiency shall be 
made up by the use of ont or more additional impressed stamps 
of the next lower \alues as’ailablc, which may be requiretl to 
make up the exact amount of the fee, m combination with 
adhesive stamps to make iip fractions of lc«s than Rs. 55. !c 

8. When the application for the required stamp is made 

to a licensed sender of court-fee stamps, 
Certificate to be guen and such vendor is unable to furnish a 
tftiHoi. IK*' • siDRie stamp of the required value, he 

mimp II noi .laiUMt shall give a certificate to that e 0 Kl in 
the form below. The certificate referred’ 
to must be affixed to the document .and filed with it 

[Form of Cerltftcale 

"Ceftifietl that a slnsle stamp of the value of Rs. 
required for this document Is not available, but, in lieu thereof, 

I have furnished a stamp of the next lower value available, and 
made up the deficiencj’ by the use of one or more {^presse d 
stanijis of the next lower values asmilable required to make up 
the exact amount of the fce."J 

9. No such certificate shall be required under similar 

circumstances from an official vendor, 

r=in°rcd”5m efilc’Ll '>"• ft' ,'1“”, pC'W'j- 

^cndo^. the same principle of issmnR, whenever 

practicable, a sincle stamp of the re- 
quired value, or when, from any reason, this is not possible, of 
furnishing a stamp of the next lower value available, and of 
making up the deficieno' b5' the use of one or more additional 
stamps of the next lower value armilable which may be required 
to make up the exact amount of the fee os directed in rules 
6 and 7 

10 Any adhesive stamp which may be used under rule 7 
^fode of stamping and shall be affixed to the impressed stamp 
engrossing instruments of the highest value employed iu 
fOT which a single denoting the fee, or to the first sheet 
8 amp IS not available, document, to be inscribed in 

such manner as not to conceal the r’alne of the stamp thereon. 
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11. A (lociinicnl stamped otherwise than in accordance 
with the preceding rules is not properly 
Wlicn * d'Ktiment m 5.tamped within the meaning of sec- 
tion aS of the Court Fees Act, 1S70. 


not properly stamped. 


12. When one or more impressed stamps used to denote 
. a fee ore found insufTident to admit of 

the entire document being wntten on 
prc«ed »wmps.^* * the Side of the paper which bears the 

stamp, so much plain paper may be 
joined thereto as may be necessary for the complete writing of 
the document, and the writing on the impressed stamps and 
on the plain paper shall be ntlesietl b3' the signature of the 
person or persons executing the document 

13 Kterj* licensed icndor shall at all times have stuck 
up, in a conspicuous place outside the 
Lictrned vendor to of y^nd a signboard bearing the 

hwtise^eVc name of the vendor with the w-ords 

“Licensed Vendor of Stamps” in the 
vernacular language of the district He shall also have in the 
• place of vend his license and the Acts of the Legislature and 
their schedules referring to the stamps sold by him, together 
with these rules in Engli»h. placed so that they can be readily 
seen and read by purchasers 

:4. Every ex-offuto or licensed vendor shall msert at the 
tunc of sale to the public the name of 
rarticolars to be en- jjjg purchaser, the date of the sale and 
the adhesive signature of the vendor on the 

blank space left for this purpose on 
each adhesive court-fec stamp 

[^’ote.— In Calcutta and other places, where the wk of 
stamps of low t-alue is so great as to render it difhcult 
to carry out the above rule 14 m its entirety, the 
Board have power to relax it to such extent, and 
in such a manner, as may appear necessarj’, prowded 
that no such relaxation shall apply to stamps of the 
value over one rupee, and that, in each case, the 
e.vtent and manner of the relaxation shall be dis- 
tmctly stated in the order, and he published for 
general information (ride Kotific-ition, entnes Nt» 6, 
to and It, pages 73 and 75, Appendix A.— II, of the 
Stamp JIanual ] 

15 Every cx-officio or licensed \-endor shall write at the 
time of sale, on the back of every 
Particulars to be en- impressed court fee stamp which he 
Sr, impressed the sale, the name o 

the purchaser, and the value o^t 


tered 

stamps 



RCIXS BV BENG\t CO\*ERNME>rT 


Stamp in full words, and shall affix his sicnature to the endorse- 
ment. 


i6. Licensed vendors at all places purchasing court-fee 
... stamps of the total \-alue of Rs. 2$ and 

Coart-fees upwards at one time by pa>ment of 

ready money shall receive the same at 
a discount at the following rates: — 


For stamps of the xtilue of one rupee or less Re. i-o-S per 
cent. ; for stamps of higher value. Re 0-12-6 per cent. 


No 

stamps 
Rs. *0. 


Xo discount shall be alloncd on purchase of any 
stamps of which the wlue is more than 
thM Stamps above that value are 

procurable from the District and the 
Sub-Divisional Officers 


No licensed Tender to 
get sappl.T on credit. 


iS. No licenseti vendor shall be 
supplied with stamps on credit tvithout^ 
the speaal saccnon 0/ Coveminent. 


19. A licensed vendor shall obtam all supplies of stamps 
_ , . . which he is authorised to sell only from 

obSS°’i.rJf° teS ,tteasm>- or sul^ttcsurj- of tho 
tieasary coly. ‘ distnct of which his license was 

granted, and shall sell stamps only at 
the place mentioned in his licen«e. 


20. WTien persons cannot be found willing to undertake 
the sale of judicial stamps in any 
Ilie KMblishment of 
a Vendor seems desirable, some person 
in the public service may be appointed stamp-vendor on a small 
salarv- in addition to the usual rate of discount aliened to 
licensed vendors This system shall not, however, be intro- 
duced without the sanction of Government. 


21. In order that the public may be provided with erer^' 
.. . faculty for rcadifv obtaining stamps in 

Tenure liceiwed outl>-ing localities where otherwise 
stamps might not alwaj-s be easily 
available, licenses for the sale of stamps of even.* description 
may be granted to any respectable and reasonably substantial 
person who wishes to sell them, citlier as a special business, 
or as an addition to some other business which he carries on. 
At district and sub-divisional bead-quarters, and in large towms 
where vendors are readily found, the number of them shall be 
such as to offer reasonable fat^ties to the public, but it shall 
be limited so as to allow of a moderate income from the sale 
of stamps being derived by each. Licenses may be granted to 
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Rural Rcei«trnr« or ihcir tnriharnrs, and to Postmasters with 
the con«<nt of the Po^tma^tcr-Gcocral. 

22. Hxcrx* hccn«<d vendor shall keep such stock of the 

y, - stamps xxhich he :s authorised to sell 

to sufficient to meet the public 

■of demand. If he fails to do so, his 

license may be cancelled 

2:A • nxerx' vendor licenced to sell stamps shall allow the 
District Officer, or any gazetted officer 
duly authorised by him, and, xvithin 
the comiwunds belonging to the Civil 
Courts, the District Judge, or any gazetted officer dul3- 
authorisetl In him, at any time to inspect his work, and to 
examine the store of «tamps in possession 

23. No treasurer or other subordinate officer in charge of 
Ministenal officer* not stamps shall purchase stamps at a dis- 

to be allowed anx di«> ‘count for sale on bis own account to 
the public 

24 


Ptore of iUfTpa to 
'T'tn to examinaticn 


Extra precaution shall be taken to preserve the 
adhesive stamps from damp, and to 
Special care to be prevent their becoming firmly fixed 
together by the gum on the bad:. The 
stocks shall be carefully examined and 
dried when necessary, and the place where they are stored shall 
be always kept properly dry The sheets also, as far as possible, 
shall be kept face to face and never back to back 

25. As extra precaution seems to be necessary, in the 
district of Darjeeling and the districts 
of Presidency, Orissa and Burdwan 
Divisions to preserx’e adhesive stamps 
from damp, the Treasury Officers of 
these Districts shall keep all adhesive 
stamps remaining in their hands in a small air-tight and locked 
tin box within the stamp almirah or chest 

26 Any deficiency that may be discovered in the store 
of stamps shall be immediately reported. 
Deficiency m store to to the Controller of Printing, 

e at once reported Stationery, and Stamps for information, 
and to the Commissioner of the Division, who shall report it 
to the Board 


taken 

stamps 


Adhesive stamps to 
be kept in tinbox with- 
in the almirah or chest 
in some districts 


•See Bengal Go^em^lent KotificatHm No 39^-S R , dated 
April 1907 -■ 
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27. The Treasury Officer shall cause the store under 
double locks to be opened, and the re- 
loSr' quantity of stamps to be 

counted and delivered in his presence 
to the treasurer at the head-quarters of a district, and, at sub- 
divisions, to the subordinate officer entrusted unth the custody 
and sale of stamps on behalf of Government. The number and 
value of stamps delivered to the treasurer at head quarters, and 
to the subordinate officer at subdmsions, shall be entered in 
the store-book, and the balance struck at the time of deliverj*. 
This balance shall be attested by the initials of the Treasury 
Officer and treasurer at head-quarters, and of the Treasurj’ 
Officer and subordinate officer at sub-divisions, both of uhom 
shall invariably be present during the whole time that the store 
under double locks or an5' part of it remains open. The 
deliveries shown m the store-l>ook shall apree with the^ndent 
as approved, and shall also agree with the entries in the account 
of daily sale (i.e., single-lock account) of the treasurer at head- 
quarters, and of the subordinate officers at sub-divisions. 


Issue from double 
locks at intermediate 
times. 


If the treasurer at head-quarters or the subordinate 
officer at a sub-division requires stamps 
at any intermediate time, the same 
process shall be observed as is pres- 
cribed In the preceding rule. 

29. In checking the account of daily sales of stamps as 
laid down in rule 18 of the rules pres- 
cribed by the Government of India in 
register ^bc Resolution of the Finance Depart- 

ment, No. 3715-Exc., dated 30th June, 
190S, the officer in charge of the depot shall see that the dailj' 
totals agree with the Accountant’s Register of Stamp Sales, and 
initial both 


30. District Officers shall exercise a strict supervision over 
their treasuries in this department, and 
Commissioners shall, in their inspec- 
tional visits, pay particular attention to 
the state of the stamp account. 

31. In making the half-year verification of «tock on the 

^ last open day of September and Sfarch 
each year, a statement shall be prepared 
showing the number and value of each 
denomination of stamps as tbej’ are examined, and the verifying 
officer shall see. by personally testing the same, that the values 
shown in this statement under each denomination corresponds 
with the true value as ascertained by actual calculation, and 
that the total value of each description corresponds with th6 


Supervision bv Dis- 
trict Officers and Com- 
missioners. 
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Mitn of tltc totaK of each <lcnomiiiation. The total \aluc of 
each tlcsTiptioii ^hal! then In.* earned ittto the half-yearly certi- 
ficate prcscrihctl in rule .>o of the Rules of the Government of 
India referred to in rule eo alwVe 

33. Kverj- Treasury r^fiiccr shall be held jiersonally liable 

f, , - for any loss that may occur to Goverii- 

Trea«nn’''ofri«r ■ during his incumbency owinp to 

his noRlect to observe the rules. 

33- lii'-pi.ctitic officer-, iiuariablv. and the officer in charge 
_ of the depot from time to time, shall 

*°****'"'^ cross-total the entries in the register of 

stamps under double and single locks 

34. In snl»-divi'ioiis, when the Sub-Treasury Officer is 

present at liis station, and no account 
m' made over to the sub-treasurer 

for custody under single lock, the daily 
account of sales nientioncd in rule iS of the Rules of the 
Covcrnnient of India referred to m rule 39 sliall be kept up 
K'* passing the dailv sales through the account both as receipts 
and issues Wliilc thc Suli-Trcasurv Officer is away, the daily 
account shall be inaintauied like anv other single-lock account 


35* When any person is possessed of impressed court-fee 
X, , . • stamps for which he has no immediate 

or "hich have been spoiled or 
conrt-fee adhesne Ut>«ls rendered unfit or useless for the purpose 
intended, or when any person is posses- 
sed of two or more (or in the case of denominations below 
5. four or more) court-fee adhesive labels which have never 
been detached from each other, and for which has no imme- 
diate use, the Collector shall, on application, repay to him 
the value of such stamps or labels in money, deducting one 
anna in the rupee, upon such person delivenng up the same 
to be cancelled, and prov'ing to the Collector's satisfaction that 
they were purchased by him with a bona fide intention to use 
them, that he has paid the full price thereof, and that they 
"ere so purchased, or, in the case of impressed court-fee stamps 
so purchased, spoiled, or rendered useless, within the x'eriod 
of six months preceding the date on which they were so 
delivered 


Provided that the Collector may. in special cases, allow 
tofunds when application is made within one 5-ear from the date 
pf purchase of the stamps or labels, or also, in the case of 
impressed court-fee sUamps, within one 5-ear from the date on 
which the stamps were spoiled or rendered useless 


I-Volc I — Govenuueiit of India Letter No. 3170-S. R dated 
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Refund of voloe of 
'lamps to %-endors less 
discount. 


(a) In the following cases, the full 
value of stamps returned into store, less 
only the discount allowed on their sale, 
slull be paid to the licensed \endors : — 


(a) When stamps arc returned on cxpirj* of the license ; 


(1>) uhen they are recalled bv Coiemmcnt ; 

(c) when the license is rciokcd for anv cause other than 
the fault of the licensee 

Pro\-ided that a licensed \cndor mav exchange unsold 
c, . stamps, which arc fit for use, for other 

rhan^d* ^ ot same kind Pronded also 

that no adhesive stamp shall be 
recciveil back into store unless, in case where the value of each 
label is not less than Rs 5, there are at least four of such labels 
which have never been detached from each other 


.i; When adhesive labels arc attached to impressed sheets 
Refund of adhesive court-fee stamps m accordance with 
labels aluched to im* the directions contained in N'oti£cation 
pressed sheets of court- by the Government of India No j6i 
fee sumps. dated the 18th April 1883, such labels 

shall be regarded as impressed stamps for the purposes of 
refund under the rules 


38. When a plaint disclosing a reasonable case on the 
merits is presented to any Civil or 
Refund of the value Revenue Court, m such a form that the 
of the stamp on the presiding Judge or officer, without find- 
Cm? O?!”” CoS' -"S 'lie defendant, rejects it, not for any 
substantial defect, but on account of 
an entirely technical error m form only, and so as to leave the 
plaintiff free to prosecute precisely the same case m another 
form against the same defendant or defendants, the value of 
the stamp on the plaint should be refunded on presentation of 
an application to the Collector of the District m which the 
court IS situated, together with a certificate, from the Judge or 
officer who rejected the plaint, that it was rejected upon the 
circumstances above described, and that the value of the stamp 
should, in his opinion, be refunded 


The presiding officer of anj* court, when adhesive 
court-fee stamps are used, shall, m the 
exercise of his discretion, be competent 
to issue a certificate for the renewal, 
free of charge, of the stamp or stamps 
on any document, in any case in which 
the re-writing of such document has, 
through matUerlence or accident, been, in his opinion . ’ - 

y 


Renewal, on the certi- 
ficate of the presiding 
officer of any Court, of 
adhesive court-fee 
stamps which have been 
rendered useless 


r 
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neccssar}', or \vhcn, after it lias been dul.v stamped, and the 
stamps liavc been cancelled, it is found that the reason for 
presenting it to, or filinji it in, the court has ceased to exist. 
Such certificate shah be sufTicient authority to the Collector 
or officer in charge of a subdivision, as the case may be, to issue 
to the holder of a certificate other stamps of the value specified 
in the certificate, on delivery of the stamps \s!iich have been 
rendered useless 


Renewal of stamps 
u«cd under section 3 of 
tlie Court Tecs Act m 
the High Court of Cal- 
cutta on the certificate 
of the taMiiR-afliccr 


40. As rejiards stamps used under Section 3 of tlic Court 
Fees Act in the High Court of Calmitta, 
the taxing-officer mentioned in Sec- 
tion 5 of the Court Fees Act, VII of 
1870, is, in the exercise of his discretion, 
competent to issue a certificate for the 
reneufll, free of charge, of the stamps 
on any document m cases when the rc-wntmg of such docu- 
ment, has, through inadvertence or accident, been, in his 
opinion, rendered necessary ; or when, after a document has 
been duly stamped, and the stamps ctincelled it is found that 
the reason for presenting it to. or filing it in, the court has 
ceased to exist. Such certificate shall lie sufficient authority to 
the Collector to issue to the holder of the certificate other stamps 
of the value specified dn the certificate on delivery of the 
stamps which have been rendered useless. 

41 Application for refund or renewal shall be made m 
^ . the pouted form given below 1 (which 

tio?”'''”'* ° >”= from tlie officer in 

charge of the Forms Department by.' 
iiidciit in the usual- way), containing the particulars required 
by law, with counterfoil Including the receipt to be given by the 
Collector, and the receipt for monej' or fresh stamps, as the 
case may he to be given bj* the i>arty These forms arc to be 
obtained from the Kazir or stamp-vendors at one pice per sheet 
Stamp-vendors may obtain the forms from the Collector’s office 
at the rate of eighty copies per rupee for retail to the public 
at one pice per sheet and, while such printed forms are avail- 
able. they shall be used by applicants: — 
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rORM or At’PLlC.V. 
tion roR Rr.rrxn 

OR RnsnwAL 

AITETCANT'S 

RKCHirr 

COLLllCTOR'S 
] RnCRIPT 

1 Name of applicant 

2 Description of, 
stamp' (f c., impres- 1 
sed or denoted). 

3 - Value. ' 

4 Date of the pnr* 
clia«. 

3 Where and from 
whom ptiTcha*ed. 
Date of the stamp 
becoming spoiled or 
unfit for n«!e 

7 - Manner m winch 
the stamp has be- 
come spoiled «r un- 
fit for nse 

8 Vrliether the appli- 
cation is for refund 1 

' Received from the 

1 Collector of 

the snm of Rs 
onh , being the 
value of spoiled 

1 stamps, less one anna 
in each rupee of the 

1 nominal value 

{Signature ) 

^ (Date ) 

Received from the 

1 Collector of 

1 fresh stamps as 

1 follows — 

I Received an applica- 
1 tion with . spoiled 

1 stamps, value Rs 
prajing for refund re- 
newal thereof under 

J section Act VII, of 

1S70 Of tlie 
. stamps, value Rs 

1 are herewith returned 
{ as inadmissible 
' Orders will be passed 

or renewal 

I do hereby declare 
that the statements 
tnade atiove are true to 
the best of nu know- 
ledge and belief 

humtwr 

Value 

Amount 






(Signature of 

appUeani ) 

TOTAt 

1 



posal 

ti Date of disposal 

12 . Final order 

13 Initial of Collector 

( 51 gnjl 
I (Date ) 

nre of ! 

Applicant ) ; 

1 

(Signature of 

the Concclor ) 

[Dale ) 


Register of application 


42 The Collector shall keep a 
register of applications for refund or 
renewal in the form given fcc/oic — 


REGISTER OF APPLICATION FOR REFUI;^ OF THE 
VAEUE OR RENE^VAL OF STAJIPS 

Tlie following particulars shall be entered in this register.— 

(1) Serial number of application 

(2) Date of apphration. 

(3) Name of applicant ^ / 
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(4) Number and description of stamps delivered for 

refund or renewal— 

(n) Number. 

(b) Description 

(5) Value of each stamp 

(6) Total value 

{7) Abstract and date of Collector’s order. 

(S) Amount of refund jjranted in cash. 

(0) \’alue of Stamps alloWctl to be renewed. 

(10) ^’aliie of stamps returned in respect of uhieh refund 

or rencual is refused. 

(11) Date of refund, renewal, or return of stamps to 

applicant 

(la) Receipt of applicant or his duly-authorized agent. 

(13) Signature of Collector. 

(14) Date of despatch of stamps to the Controller of 

Printing. Stationery, and Stamps for destruction. 

(15) Date of receipt of Controller’s certificate of destruc- 

tion. 

(16) Remarks 


4t. On receipt of an application, the stamped papers shall 
. . be counted, and the counter/oil 

* and returned to the applicant, who shall 

be told when the Collector’s order trill be passed. 


44 The Collector shall satisfy himself that the stamps are 
genuine and that no marks of cancel* 
The Collector to exa- ment have been erased. He shall also 
3’.'e”g™™d.‘'orrppC.^ carefully examine the pound of the 
:ion application before granting the retuna 

ot reneu'at. 


45. If the Collector is satisfied that the applicant is 
entitled to the refund or renewal, he 


Particulars to be noted 
1>\ the Collector at the 
time of granting refund 
or renewal. 


shall grant such refund or renewal, as 
the case mav be, inserting the neces- 
sary particulars in the counterfoil 
attached to the application, and taking 


the applicant’s receipt thereon. 


46 If the Collector thinks it necessary to require an 
,, j affidarit he shall return the application 

.oJeTlTu to that purpose. If a deposition be 

deposition is necessan- thought necessaiy, the Collector snau 
take It, or have it taken at once. 
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D . — The Collector shall bear in mind that it is not 
obligator),' on him to require a deposition or nflidavit in cvcr.v 
case. It uill prob.ahly be found siifllcicnl ordinarily to have 
the application verified as provided 111 the form of application. 

A 7 ‘ If the stamp has been brought in a district other than 
n . that in which it is presented for refund 

.» OT rcneival, the Collector shall refer the 
ent districts. ' ' * applicant to the Collector of the district 
where the stamp was purchased. 

48. Applications for refund or renewal may be received 
by either 'the Collector or the Stamp 
Deputy Collector in the latter ease, 
thej- shall be sent immediately to the 

Collector for orders 

49- The Controller may only, where the circumstances of 
Treasurer’s report tbe ease arc ver>' exceptional, call for a 
nemsar,- m a«ap„„„al lieasurcr. 

Refunds when to be 50. Refunds shall, if possible, be • 
made on the day of application. 

5* An application for refund of the value or renewal of 
stamps purchased at a sub-division inav 
"^*5 *P,^ be received by the Sub-dmsional Office-, 
SnWimlonal Offi«r "^o shall forward it, with the stamps, 
and with the deposition of tlie appli- 
cant if a deposition is considered necessary, to the Collector for 
disposal. 

52. Columns i to 6 of the register referred to m rule 45 
Entries in the register above shall be filled up on the day any 
of application where to application is filed, and the remaining, 
be filed m columns when it has been disposed of 

53 Where an application for refund of the value or 

renewal of spoilt or useless stamps is 
Circumstances under sanctioned, or a deposition, affidavit, 
applications may further evidence demanded in 

support of It, It the amount ot the 
refund ot fresh stamps are not taken, 
or the deposition, affidavit, or further evidence called for is 
not given, as the case raav be, within one 5'ear of the date of 
the order, m either case, the application shall be struck off, 
and the stamps sent to the Controller of Printing, Stationery, 
and Stamps for destruction 

54 Where a refund or renewal is granted, the District 

Officer shall then and there punch or 
stamp tnark the stamp in such a way that it 
can never be presented again. 


after grant of refund 
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55. At convenient mteri’als, not less frequent than once a 

fortnight, stamped papers, in respect of 
Cancelled stamps to which refund or renewal has been 
toller”" o! M„Sn".; S'??*"’. foniardcd by the 

Stationery, and Stamps Collector to the Controller of Pnnting, 
Slalioner>* and Stamps in a sealed 
Iiackct for distinction, together witli an extract from the refund 
register relating to each stamp. On receipt of the stamps, the 
Controller will cause them to be carefully examined to ascer- 
tain that thev arc genuine, and In order ; and any irregtilarity 
which the Controller may notice shall be communicated to the 
Collector, who will reiwi to the Hoard of Revenue. 

N D — The despatch of stamps in respect of which refund 
or renewal has been granted shall be so arranged that the first 
fortnighth batch mav reach the Controller of Printing, Station- 
ary-, and Stamps not later than the tenth of month, and the 
second not later than the twentieth (Board’s Proceedings of 
rglh May 1000, Nos i$3-S4, and of 25th August 1900, No. 81, 
Collection 10, Files 57 and 646 of 1900). 

56. If the Controller finds that the number and \-alue of 
Destraction of stamps Stamps received correspond ^Yitll the 

bj ControllsT of Pnn- extract from the Refund Register, and 
hig, SUtioncfy and that the stamps are genuine, he will 
Stamps. destrov them, and certify to the 

Collector that he has done so. 


For RuUs made by 


Ajmer Merwara 
Bombay 

Burma 

Central Provinces .• 

Eastern Bengal and Assam ... 
Punjab 

United Provinces. ... 


see Gazette of India, 1905, Pt. 
II, p 106S. 

see Bombay R. and 0 ., Vol. I, 
and Bombay Government 
Gazette, 1907, Pt. I, p. 7 - 5 ' 
sec Burma Gazette, looz, Pt. !■ 
p. 95, and ibid, loog, Pt I. 
p. 236. 

5fc Central Provinces Gazette, 

1902, Pt. Ill, p. 70: ibid. 

1903, Pt. in, p. 47 - 

sec E. B. and Assam Gazette, 
igoS, Pt. II, p. 642. 

sec Punjab Government 
Gazette, 1909, Pt. I, p- 4o6. 
see North \\'estem Pronnccs 
and Oudh Gazette, 1900, 
Pt. I, p. 621. 



APPENDIX V 

Rules for Refund of the Value of Court Fee Stamps 

/. G. Rfsclutien, Xf* dated the nth January, iSSS 

{Amended in Madras M .Voft/ifaJifn dated the ajth Match lo^Q-) 

In siipcrsefsion of all cxistint; orders on the subject, the 
Go\emor-Gcneral in Counctl ts plca>ed to authorise the refund 
of the value of impressed court-fee stamps and of court-fee 
adhesive labels m accordance with the followang rules: — 

1. (a) WTien any person is possessed of impressed court- 
fee stamps for which he has no immediate use, or 
which ha\e been spoiled or rendered unfit or use- 
less for the purpose intended, or 
(b) When any person is possessed of two or more (or 
in tile case of denominations below Rs s, four or 
more) court-fee adhesive labels ‘u'hich haic never 
been detached from each other and for which he 
has no immediate use, the Collector shall, on 
application, repav to him the value of such stamps 
or labels m money, deducting one anna in the 
rupee, upon such person delivering up the same to 
be cancelled and proving to the Collector’s satis- 
faction that thev were purchased by him with a 
bona fide intention to use them, that he has paid 
the full price thereof and that they were so pur- 
chased or, in the case of impressecl Court-fee 
stamps, so purchased, spoiled or rendered useless, 
mthin the period of six months preceding the date 
on which they are so dcliiered. Provided that 
Local Governments may, m special cases, allow 
refunds when application is made within one year 
from the date of purchase of the stamps or labels, 
or, also in the case of impressed Court-fee stamps, 
w’ltlun one year from the date on winch the stamps 
were spoiled or rendered useless. The Local Gov- 
eniments may at their discretion delegate this 
power to any subordinate authority. 

2 \\'hen a licensed vendor surrenders his license or dies, 
the Collector may at his discretion, if he considers that the 
circumstances justify the application, repay to liim or his repre- 
sentatives, as the case may be, the ralues of stamps and labels. 
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THE COURT FEES ACT 


Admission'— C onfi. 
of docnment, in criminal cases, 
for which proper fee has not 
hecn paid, 255. | 

Anomov ' I 

suit or tnemorandnm of appeal to 
set aside, 337, 349, 350. 

Scit to establish, consequential 
telief, 349 . , , I 

Suit to declare that a deed of, 
does not bind, 350 
Suit to declare that the deed of, 
by widow is invalid, 350. I 

Valnation for jnnsdiction, 350, 35* I 

ADVoaTE . - - I 

power of appointment «n writing, I 
duty on, 327. 


Agencv Ruus 

appeal under, referred by Govern- 1 
tnent to High Court, not charge- 
able under the Act, 34* 

ACREEIIEVT 

not binding, suit to declare, 78 
AlIEVMIOV .... , 

by manager of a Joint family, 
snit against, 373. 

AlTERXStlVS Reuef 

Court fees on, 59, acd. ao?. 
AsiESDSiivr or ACT 
in Bengal, 369. 
in Bihar and Orissa, 333 
in Bombay, 391 
in Madras, 403 
in Punjab, 432. 

effect, in amount of Fees, 237. 
AMENTOIEKT 
of pleadings, 36, 37. 
mere payment of Court fee is not, 

power of appeal Court to allow, 37. 
AxiEVDED Document 
no Court Tees on, 351- 
AN'NENUKE 

to application for probate, 306, 
367, 368. 

ANN-UITY 

Suits for, fees, 44 
Suits for arrears of, 63. 

Suits for future, 63. 
valnation of, in probate applica- 
tion, 323. 

Appucaiiov of the Act, 3, 4- 
where does not apply, 4. 

APPE^t 

admission of, subject to object- 
tion, 34 

as to absence of necessary patties, 
358. 

in forma pauperis, 3S. 
from orders, 43. 


Appttt— Confd. 

against defendants exonerated, 
284. 

agamst part of the claim, 263. 
against orders as to deroluticn of 
interest pending suit, 35S. 
court fees on a memorandum of, 
357. 25S 

change of character of snit lu, 
263 

grounds of. going to the root of 
respondent’s case, 2S0. 
in a redemption suit, on the 
ground that the monej was de- 
posited out of time and should 
not hare been received, 35S 
forum of, 163, 179, iSo, 260 
agamst Final decree dnnng the 
pendenc}' of the, against preli- 
minary decree, iSi, 277, 27S. 
against probate decrees, 321. 
separate appeals by mdlridnal 
appellants when they could 
hare filed one appeal, 276, 27;. 
coder Agency Rules, 34. 

Letters I'atent, ii, 12. 

„ orders refusing leave in, I3. 
detensisatioo of stamp duty on, 
necessiti for an enquiry, 2641 
165. 

presenutioD of, 12. 
reduction of claim In, 262, s6a. 
Subject matter of, 263, 264. 
valuation of, 260, 262. 

ArPE-ti Court 

power of, to pass a decree for 
larger amount, 160, 262. 
power of, to reject a memoran- 
dum of appeal, 35. 
power of, to reopen question as 
to Court fees, 1S5 
to realise deficient Court fees, 190, 
*92 

objection in, after decision in 
trial Court, 250, 251. 
to realise deficit Court Fees on a 
wTTlten statement, loi. 
no demand can be made after 
dismissal, 193 

realisation of Court fees by, from 
a respondent, 194, 195. 
remedy m case of a rejection by, 
35- 

Power of, to allow amendment, 37. 
proper, 260. 

duty of, before rejecting a plaint, 
167. 

doty of, to come to a findmg as 
• to valuation, 167. 
position of, 192. 
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ArrucAHov, 317, jiS 
for assistance of Collector in 
ejecting a Raijat, 319 
to a Ciril, Cnminal or Rerenne 
Conrt, 31S. 

for obtaining copr of a j'ndgntcnt, 
, 317. 

for learc to sne as pauper, 3*1 
for leave to appeal as a pauper. 
3JI 

exemption from duty, 316 
for refund of costs deposited, 319 
to an officer of the Customs or 
Rxcise, 317. 
to a 3ragistrate, 31S 
to an officer of the land rerenne, 

317 

to a Mnztiapal Commissioner, 317- 
to a Revenue Court, 317. 
containing a complaint or charge, 
3t8 

to deposit rent or resenne, 318 
for copy, 317, 320 
for determination of compensation 
to a tenant, 31S 

for summons on a n itness etc , 

ai6. 

to the High Court, Lahore, 3it. 
to the High Court at Rangoon. 

31.1 

to file an award, 319, 320. 
to file objections to ad award, 
320 . 

to a Civil Court to call for records 
from another Court, 32* 
to extend cnltivation, exemption, 
3l6 

to supply irrigation exemption, 

216 

under Act X of 1859, etc 335 
when presented to a chief 
missioner or other chief control* 
ling Revenue Authority, etc , 

VI ^en presented to a High Court, 

when the value of the suit is less 
than fiftv rupees, 3x7 
APPoiNniES’T 

exercise of power of, 2x0 
ARsitRsnov 
See tinder Award 

Arrears 


Asseriiov of hostile title 1 


ASSfss>a?<T 

Pnnciple of, court fees, 71. 
fluctnatittg, land snbj’ect to, 129. 
Assignee of land revenue suit for 
interest of an, 48. 

ATttenMEXT 

Removal of, suit for, 72. 
removal of attachment and pos* 
session of a house, suit for, 72. 
Restoration of, suit for, 72. 


suit to Set aside, 48, 72, 138, 139 
suit to set aside an execntion 


sale because, is not binding, 


saluation of, 446. 
ausoied Property 
suit to set aside an order dis* 
allowing a claim to, property, 

72 

Po. valuation, 72, 73 
Anaao 

appeal against, 266, 267, 339 
appeal against, without intervea- 
tiOD of Court where a decree has 
been prepared, 329, 330. 
Application to file an, 366. 
application under sch, II., Art 
*7, 3^4. 

apportionment of, appeal against, 
161 

specific perfonnance of an, 49, 
>52 

valuation of an, 152, 153, 447. 
investment of, appeal against, jfir. 
suit to set aside an, 337, 348, 349 


Bagayat Land, suit for, 237, 
Oailbond or other instrument of 
obligation, stamp on, 323 
Bail Bonds 

exemption from duty, 2i6 
form of, 323, 326. 
stamp to be paid on, 323. 
when the Cede of Civil Procedure 
does not apply, 325. 

Batwara proceedings, injunction to 
stay, ZI3 

Bengal Tevancv Act 
S. 204, 82. 

S 103, 83 


S. 205A, S3. 
S. 203B. 84 
S led, 84. 


S xoS, ioS.\, 8;, SS 


S. 249. SS, 2X2, 113. . 

„ Record of rights, 86. ^ 
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pENca Trv\vc\’ Act— 
amendment of record of richts. S6. 
assertion of, hostile title in. Sy. 
declaration of title and injunction 
m correction of a, S6, 8;. 
declaration Uiat the plaintiSs arc 
occupancy raiyats, 67 1 

declaration tliat the record of | 
rights is a nnllitj, Sy 
status accepted by, W 
valuation of suits relating, So 
BEsiari 

sett for declaratios that the plain* 
tiff IS the real owner, 341 
BivntNC 

suit to declare document not, yS 
suit to declare decree cot, 9$ 

agreement not, 78 

b\ one who ts not 

a part>', yy 

for possession after declaration 
that a decree is not, 89, 90, 91 
Hoatatv rRisiDExrv 
proviso as to possession of lands ' 
in, 47. tjs 
Boxss 

, cancellation of a, suit for, y6 

cancellation by a ^rd party, yy. ' 

Cancellation of, valuation, 447 
Instalment, 60. 

invalidity of, 77. | 

se«rity, 313, 3J4, 3*5 
Suits to recover, 65. 

„ valuation of, on, 77, yS, 447 
British India, 6 | 

BciLm>GS I 

suits for ordering demolitioo of, j 


In paying deficit Court Fees, 

In an application for review, coa, I 
=97. 

ClNCEtUTIOV 
of deeds, suit for, 75. 
on the ground of fraud, 75. 
of stamps, S51 

• of a deed of partition, 77. 

return of plaint after, of stamps, 

251. 252 

of a bond, 77 

of a bond eveented by a srd 
patty, 77. 

of a bond, valuation of suit for, 
^77. 78, 447- 

, — ox a deed of mortgage, 75. 


CsNC£L1.tTI<1\— ConM. 

of a mortgage decree where the 
decree leai cs opportnnitv to 
olitain another decree, 338 
of instruments affecting land, 76. 
of instruments aifecting title, 76, 

of a sale deed, yd. 
salnation of a suit for, 77, 7? 

CsTiUE TtisrisS Act 
costs in cases under, 254, 

CsvesT 

stamp on. 334 
what IS a, 33s. 

CERTiric.stT 
of heirship, 310 
of gnardi.nnshtp. 24. 
ttiider the Succession Certificate 
Act. iS^, S4 

„ „ double fee to he paid, 310. 

nnder the Bmntai Regulation, VIII 
of jSjy. 3JJ 

Cusnmru tso REtictot'S Tri’Sts 
suits and appenU relating to, 351, 
352. 352. 35J. 355 
other cases relating to, 353, 336. 
possession of a Rsang, 356. 

Catzr CosnouiNC Revemt autho- 
rity defined, 6, 7 
powers of, 230 
„ who ere, 7 

Ciirtr JhSTict, posers ef, 17. 

Cnrers not exempt, 25 

Civil rROCiDVRE Code, 267. 

S 149.. 32- 

Court u to exercise discretion, 33. 
.. efiect of, on application by 
paupers, 33 

facts to be brought to the notice 
of Court. 33. 

misconduct of a pleader's clerk, 34- 
S 1x5, applications under, in 
Burma, 313 

applications under, in Bengal, 
31S, 319, 320. 

application under s. 151, 200, 20^. 
application of s. x.tx to revise the 
valuation, 54, 35, 115- 
order 41 rnle 33, ^7* 
orders under s 4“. 33°. 331- 
orders under S 144. 332, 333. 334- 
orders under s. 145, 331- 
orders under ord. 21 rule 99, j07- 
application under second schedule 
Rnle 17 of, . . , , , 

application under tlurd schedule 
mle 6, 267. 

agreement m ^writing stating a 
case for opinion under the, 3®3* 
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Cmu Pkocsdure Code— C iJBfd. 
claim to attached propertj, suit 
to set aside order on, 72 
appeal as to part, cross objection 
not filed, 267 
CHIM 

redaction of, 2£o 
<XWM CSSES 

Suits and appeals against orders 
in claim cases, 336, 35S, 339. 

„ dismissed for default, 339 
CouzcTiov of fees, 243 
Collfctor 

propertj' in the possession of, and 
injen'etion, 79 

power of, in pauper cases, 42 
suit for possession and injunction 
against, 79 

CoiovuL CofRis of Admiralty Act 
Court fees pajable in cases 
under, t8 

COMPLAiNAsrs, written cTamination 

of, 314 

COSOIISSIOV 

issue of, for ascertainisg net- 
profits or market! alue, 162, 164 
COJtPLIA-NCE . . 

with order, as to valuation, 190 
Companies Act 
appeal onder Indian, 334 
CoupRosnsE 

Suit to set aside a, 94»*SS . , 

suit to set aside a decree basco 
on, 95. 

Compensation 
claims for, 60 
for acquisition of land, 159 
or specific mosables, 60. 
for use sad occupation, 60 
claims and damages, 60 
Compliance with order, 19® 
CoN'DiTtovAL Decree 
in favour of reversioners, 27*. 


273 


other, 273 

decrees with condition, 27* 

m a suit to set a«ide an slienation 
bj manager of a Hindu joint 
family, 273 

m redemption suits, 273 


4S, T47 
CON'FIRSIArrON 

of possession, soit for, “3 
confirmation of possession.^ 
consequential relief, 73i 7 
valuation, 74 


Consent decree 

review of, on the ground of 
fraud, 205 
Consolidation 
of suits or appeals, 214. 

CON-JCCAL Righis 
restitution of, 104. 364. 
saluation of, 447 
valuation under rules, 473, 474. 
Conseqltmial Relief explained, 70. 
prayer for a second declaration 
does not convert a suit for de- 
claration into one for a declara- 
tion with a, 346 
COVSTRL'cnoV OF IDE ACT 
,, to be strictly construed, 19 
„ conduct of revenue authorities. 


construction m cases of doubt, 


„ crown must bring it within the 
letter of law, so 
., headings, 19 
„ marpnal notes, 19 
effect of repeal of a repealing 
Act, 32 

in reference to Acts in farl 
tnoferfo, 33. 

mode of interpretation of, 33 
change 10 Do 33 

Practice of Court, 21 
Proviso, 23 

Proceedings in Council, 19 
Title, 10 

to be favourable to the subject, 


J9 


reasonableness in, 21 
retrospective effect, 22 
where the Act is repealed, 22 
where sections are reproduced, 22. 
where co-ordinate sections are in- 
consistent, 23 

CONTR-ACT of guarantee, 149 
Copv 

of a decree or order hav ing the 
force of a decree, 30:. 
of a decree or order not having 
the force of a decree, 300. 
application for, 317, 318 
from revenue Courts, 303 
of registers relating to Li^ths^ 
deaths, baptisms, namings, etc 


application for, to a High Court, 
3 « 5 . 3 « 

of a document Uable to stamp 
duty when left bv a party to 
a suit or proceeding in 
erf original withdrawn, 2 
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Court Fees — Contd. 


Court Fks— CE m/i. 


I, in sails for assignee of land 
revenne, 4S. 

t, in soils to set aside an attach* 
nent, 4S. 

, in soils to redeem, 48 
„ in soils to foreclose, 4S 
„ in soils for specific perform- 
ance, 48. 

,, of an aoard, 49 
„ m soils between landlord and 
tenant, 49. 

to enhance the rent of an 
orcupancv tenant, 49 
,, for the delivers bj a landlord 
of a lease, 49 

,, for the recover.- of immoveable . 

property- from a tenant, 49 I 
„ to contest notice of ejectment, I 


49- 

to recover the occopancj- of 
immoveable property b' a 
tenant illegallv ejected, 49 
for abatement of rent, 49 
in smts where it is not possi- 
ble to estimate at a money 
value the snbj'ect matter, 
337. SSI. et seq 
in the High Court in Us 
appellate side, 9 
in the High Courts on their 
original side, 9 

in the High Court os Court of 
reference and revision. 9 
m the High Courts in the 
extraordinary j'nnsdiclion. 9 
in Ptesidencv Small Cause 
Courts, 8, 0 

manner of collection of, 8. J43 
on amended documents, jst 
in fnofnsi] roorts, jR 
in public officers t 8 
reduction or remission of, 2«6 


admission bv partv as to, pas- 
able, as 

admission bv counsel as to. par- 
able, 

alreadi natd to he credited on re- 
turn of plaint. 27 
assessment of, Principle of, 71 
allegations of plaintiff onh to be 
considered, ss. 
in appeal against part, s 6 c 
in appeal under Agency rules, 24 


insufficiency due to miscalculation, 
248. 

in Letters Patent appeals, ti 
maximum limit of. 2sS, 295 


obj'ection ia appeal court as to, 
after decision by trial court, 

350. 351. 

difierence as to amount of Court 
Fees payable, X2, 14, 
dispute as to the amount of court 
fees pa>able, 2^. 

. effect of registration, 26. 

effect of acceptance of decision by 
court, 26. 

exemption from payment of, 
Indian chiefs, 25 
Government not exempt from pay- 
ment of, 24. 

payment of, after limitation in 
suits forma pauperis, 42. 
payment of, after limitation in 
other cases, 30, 31. , 
power of Court to grant time to 
pay. 31. 33 

questioDs as to, determination of 
68 

Question relating to, to be dealt 
with at the earliest possible 
moment, 169 

Question as to, not raised is the 
trial court, 25 

questions as to, not raised in the 
lower a)>pellate court, 26 
relief where too high, have been 
paid, 219 

substance of the claim to be 
considered, 56 
undertaking to pay, 193 
undertaking by counsel to pay, 

^ 337. 338 

Court Pees Act 
application, 3, 4 
„ where does not applv, 4 
,, commencement, i 
„ construction of the, 19 
„ extent, i, 5, 6 
„ Local Amendment of, i, 2 
„ object, 2 

„ objects and reasons, 2. 

I, preamble, 2 
.. scope, a, 3. 

„ short title of the, 1 
Ckimixvi. CouRrs 
repaMuent of fees paid on appli- 
cations to, 2«, -53 
costs. 254 

filing or exhibition in, of a docu- 
luent not properlv stamped, 2*5. 
maintenance order m, 254. 
nature of the order to pay the fee 

order for repavment is in 
to penahv imposed. 
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Decurvtion — CcntJ 

tlwt a decree t' Ki<ed on 
fraud, 543 

,, where the plaintiff is in 
pot«e’ision, 343 

,, valnation of, for «ettini; aside 
decrees, 443 

,, valnation title to land, 

44 *^ 

DfCLSR STORY orcRir 

Suit for a, with con«efinentia 1 
relief, 45 

saluation of snch suits, 4s. iii, 
II2. 

Decurstory SriTs 
Xatnre and Ilistors- of, 71. 341 

Decree 

the mcaninp of the word in S u 
explained, 179 

comprotnise, snit to set aside a, 
91. 9': 

coDv of, or order not basing the 
force of, too 

copy of, or order having tlie force 
of a. JOT. 

conditional, in favour of rever- 
sioners, 37], 273 

consent, obtained bv fraud, renew 
of, 303. 

w-tth a condition, 271 
other conditions in a, 373 
remosal of a condition m a, ts? 
instalment, 379, 380 
appeal against partial, 374. 275 
Preliminary, 373 

apoeal against prelimioarv and 
final, 375 

appeal against final, filed dunng 
the pendencs" of appeal against 
preliminary, 181, 277, 27S 
apoeal against mode of enforcing 

a. T57 

appeal ncainst. in a suit to set 
aside alienation h> manager of 
a Hindu family, 273. 
appeal against a, as regards 
prioritv, 274 

suit to set aside, and sates, g6 
,, as fraudulent 96, 97 
„ as forged, illusors and not 
binding, 97, oS 
,, as null and soid, 09 
.. bs a person not a parts, 77. 09 
,, h\ sons go\enied bv Mita- 
kshara. q:. <>3 

.. decree for partition, 100 
.. salustion, 90. 100. 44 ^ 

,, \alnation a suit to act aside 

decree to whicb tbc plamtiS, 
was not a pirtv. Joo 


Decrfe— C on/d 

for a higher amount, insufficient 
court fee, 262 
Deoi'criovs 

pasments not to be deducted in 
suits for redemption in comput- 
ing, court fees, 140 
Deficit Col'rt Fees 
calculation of time in pasment of, 
54 
Deeds 

cancellation of suit for, 75, 76 
„ of a mortgage, 76 
„ of partition, 77 
on the ground of fraud, 75 
of gift, suit to set aside, 74 
of compromise, suit to set aside, 
9t. 9s 

suit to set aside a trust, 74, 75 
Defevce forms psupekis, 38 
Defevdsxts 

exoneraled, appeals against, 3S4 
Difference 

as to amount of Court fees pay. 
able, 12. 13, 14 
Deficifncv tv Court Tefs 
C ourt to give time to male up in 
suits for pre-emption, 137, 
in cross objections not paid in 
lower court. 183, 370 
question as to, not raised in the 
trial court, 21, 26 
Dffictt Court Tees 
P ower of higher court, to realise, 
190. 191. 249. 250 


> 91 . 195 

effect of parment after limitation 
3 ®. 51 

Dffivite snsRE of sv estate 
meaning of, 127, isS 
in a subordinate Tenure, 127 
not a. 130 
Demolition 

of buildings, «nit for, 78 
Deplty Reoisirsr 
power, to return memorandum of 
appeal, 12 
DETERSnVlTIOV 

of fluestion at issue as to Court 
fees, ftS. 69 
Desowtion 

of interest rending suit appeal 
against, ssF 
a I DirrcRtvcE 

as to the amount of ecort 
pasable, ir, 14 
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DISIINCI SUBJtCTS, S07, 2oS. 
DlSTR.\IV 

wntten authoritv to agent to, ax6. 
Division* Cocrt, 'ii. 

power of, 17. 

DivORCs Act 
petition under, 365. 
plaint m a Parsi marriace and, 

365- 

undertaking nnder, 3^ 

DOCl'WEXT 

admission in criminal ca-es of. 

not properly stamped, J35. 
amended, court fees on, 251. 
meaning of, 10. 23 ' ! 

insufficient!)* stamped, not to 
filed, exhibited etc. m High 
Courts, 0, 10. 

„ m muftasil courts, iS 1 

proceedings on insnffioentl) 
stamped, not a-oid. 
suit to a\oid or set aside a. Px 
n pnrdanashin lady, 74 
not binding, suit to declare, 7S 
,, by one who is not party, 77 
stamping of, inadrertentlj* received 
344 

on nbieh no stamp is paxaMe, 44 
what, require doty, 43, 24. 
DOORWXV 
suit to close, ti 6 . 
xaluation of suit, 44$, 449 
DowxR, 478. 

Dm* 

,, other property not subject to, 
36S. 

,, of appeal Court before reject- 
ing a plaint, to come to a 
finding, 167 


E 

Exsexient, 

suit for, 45, 115, 116. 

Effect of p\\*ment or peficit court 

FEES 

.. after the period of limitation 
has expired, 30. 
nonpayment of additional 
Court fees in suits for 
mesne profits, 176, 177. 

.. late pax-ment of the same, 177. 
Eject 

illecalb, meaning of, nS 
EjEcnrrsT 
suits for, I2J, 144. 

^tween landlord and tenant, 49 
irotn Ghatwali land, 14?, E31. 
of raix-ats at fixed rate's, laj 


EjeCTSient — Conid . 
of a tenant, Sait for, 154, 135. 
of a thicadar, 135. 
value of improiements in, suits, 
J 34 . 157. 

ejectment, damages and rent, 209. 
from a bouse, i«3, 136. 
and mesne profits, 27S, 279 
of a tenant holding over, 136, 157. 
of a tenant at fixed rates, 137. 
of a tcnant-at-ix-ill, 13S 
title, question cf, in a suit for, 
* 54 - 

valnation, 133." 

Emoluments 

future, attached to an office, 63. 

Enclirv 

as to value in probate cases, 232. 

' bv Civil Courts and Registrar of 
the High Court as to value in 
probate cases, 234 
procedure in moxmg for an, in 
probate cases, 234 
teview, 235. 

I costs of, 23« 

finding bv District Judge final m. 

i 236. 

i Estxtf 

„ definite share of an, explain- 
ed. 127 

definite share of a subordinate, 
127 

„ fractional share, 127, xiS. 
not a definite share of an, 
130 

Evasion of Stamp Law, 69 

Examination of stamp paper, 17, “S. 

Executor 

not p.xymg full court-fees after 
discovery of deficiency xvithin 
six months, 231 

Execution* 

application for, 317, 318. 
part, of a decree, 179. 

„ sale in, suit to set aside. 90- 
97 . EJO 

Exemption* 

from pax-ment of Court-fees, 24. 
2x3, 210, 217. 

of certain documents from pax- 
ment of Court Fees, 215, 216, 

petition for a probate upto 
Rs r,ooo, 2ifi 

petition to a Collector, rto 
petition by a person under res- 
traint, 217. 

plaints in village munsiH Court, 
215. 
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ExESfPTiov— Con I d. 
plaints in District Pancbajats 
Court, 315. 

plaints in suits before Collector, 
3t6. 

written statements, from duty, 
31S. 2:8. 

from paj-ment of probate dutv, 307, 
308. 

ExoNXRtTE properties from sale, suit 
for, 73- 

appeal to, 73, 385, 2S6 
Extevsiqn or iimt' 

Code of Ci\il Procedure s 149, 
3*. 33 

Court to cTercise discretion, 33, 34 
calculation of time in, 34 
effect of an order for, 34 
facts must be brought to the 
notice of Court, 3% 
for paiment of additional Court 
fees, 32, 33. »«9. 177 
misconduct of, pleader's clerk. 34 
negligence of counsel, 34 
poner of appeal Court to interfere 
mth order of, by the lower 
court, u, 35 

power of court for, 31, 32, 169 
Exten't 

of the C Fees Act, 5, 6 


F 

Fees 

Collection of fees to be by stamps, 

8, 243 

computation of 44, 45, 46, 47, 4S. 
49 

mode of levjing, 8, 243 
rules as to leiy of, 243. *44 
stamps for, to be impressed or 
adhesive, 243 ^ 

stamps to be used for, 343 
power to reduce and remit, bs 
Local Govt , 256 
process, 239, 240, 241- 
Repayment of, paid on applica- 
tions to criminal courts, 252, 

Saving of, to certain officer of 
High Court, 236 

Levy of, in High Courts ca their 
Ofiginal Side, 7, S 
Lev> of, in rresideney Small 
Cause Courts, S. 


Fees— C onid. 

on documents filed in the extra- 
ordinary jurisdiction of High 
Courts, 9 

in their appellate jurisdiction, 9 
on documents filed in muffasil 
courts, j8. 

Procedure in case of difference as 
to necessity or amount of, 12, 
*3 

see under Court Fees, supra 
rilED 

meaning of, 10, xi, 27, 28. 

Final 

meaning of, 14, 183 
appeals, 1S8 

finding of Distnct Judge in pro- 
bate cases, 23s, 236 
decision as to saluation, 184 
„ not final if no notice, 18; 

„ if, in cases of review, iSd 
„ as to categOT>- not, 188, 189. 
power of Appellate Court to inter- 
fere with deusion as to valua- 
tion, j8t 
review, 186 

cases where the High Court inter- 
fered, :S6, jS? 
compliance with order, 290 
decision of Taring officer, 14 
Foreclosure Suit, 4S, 14? 
appeal against final decree in a, 
148 

appeal by a purchaser of a mrtion 
of the’ prcpertv in a, 14S, 279 
laluation of suit for, 438 
Forum or appeal, 165 179, 180, 260 
in claims for mesne profits, 179, 
180 

the value of suit determines the, 
after a finding bv court 
as to valuation, 165, 
*79. 43» 

„ m cases where the 
larger amount is found 
due, 173, 179, iSo 
I Prartiona] share 
I in an estate. 227. 12S 
I Fraud 

canceiUtion of deed obtained bv, 

I suit to set aside a deed chtamed 
by, 9^ 

FURtllER cnsccE, 14S 
appeal, 149 

, muRE emolument*. ncht to. 
attached to an office, 03. 64 

i rcR’^iriiiD 

meaning rf, 12 
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G 

Garde?? 

meaning of, 134. 

Snit for possession of a, 4S, 131 
I35' 

,, pre-emption of a, 137. 

Garmshfe, 293. 

Ghatwalii lands, ejectment from, 
123. 124 . 132. 231 

Gift, deed of, Suit to set aside, 75 

Govfrvmest 

appeal by, in panper suit, 40, 41 , 
application for payment of 
money due by, exempt, 217 
application for permission to cut 
timber, m a, forest exempt. 
227 - 

character of claim by, in pauper 
suits, 40 

compromise in pauper suits, 41 
land explained, 139. 
mode of realisation be, of court 
fees in pauper suits, 39, 40 
,, when a portion of the plain- 
tiff's claim is alloueo, 41 
not exempt from payment of Court 
fees, 24 

poucr of local, to make rules, 
844. 433; 

poner of local, to reduce or remit 
Court fees, 236 

recovery of fees by, m pauper 
suits, 39, 40 

rights of precedence, 39 
right of, not barred by lapse of 
time, 40 

right of, when the plaintifi with- 
draws the snit, 4:, 42. 
right of, when the suit js dis- 
missed without trial, 41 
when can the, claim Court fees, 
42. 

Gravis 

several, relief, 221, 222 
second, no duty payable, 224 
debonis non, 225. 
annulling, 225, 226. 

Ground of appeal going to the root 
of whole, of cespondent's case, 
279 

Guarantee, Contract or, 149 

Guar avtor 

suit against, and the principal 
debtor, 213. 

H 

Head of Office, 247. 

Heir. Succession as, 109 

Hfirship certificate, 310 


Ilifiii Court 
appeal to, 9 

appeal to, when Iic«, i83, i8g, 190. 
application to a, 31S 
detemitnation of value of certain 
suits, 452 et scq. 
effect of nilcs by, 476, 477. 

High Court not l<iund by the 
decisions of the lower Court on 
questions of Court fees, 1S5. 
duty' ill as courts of reference and 
resision, 9 

' letters Patent, appeal to a, it. 
less of Court tees in, original 
side, 7. 

„ appellate side, 9 
„ Duision Court of a, ix. 
m their extra-ordinary jurisdic- 
tion, 9 

cases where the, interfered m 
reyision m decisions as to Court 
fees, 187, iSS 
when cannot reuse, jSS. 
power of, to consolidate appeals, 

saung of fees to certain omcers 
of the, 236 
I<ahore, 

application to the, 311, 312. 
application for revision to the, 
312. 

Rangoon, application to the, 313. 

House 

ejectment from a 155, 156. 
mdigo factory, 133. 
possession of a, 4S, 132, X33. 234- 
temple, whether a, 133, 134- 
Ilnndis, suit on. 2og 
Ilipothocation, 279 


iLlEnALLY lijected, meaning of, 158 
iMPROATMEVTS 

claim for, by a tenant m a suit 
for ejectment, 157 
no court fees can be demanded for 
claim foe improicraenti 157 
redemption and, 143. 291. 
value of, when to be considered, 
124. 

value of, in ejectment suits, 124 
value of, not to be considered m 
suits for redemption unless 
secured by the instrument of 
mortgage, '440 
INAM IfANDS 
profits of, 63. 
snit for possession of, 128 
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IscREVSE of \aluation b\ Court, 54, 

114, 115- 

IvcREtSE of ^alaation b\ party, 179 
iKDitv Compavtes Act' 
appeals Ttnder, 334. 

IvDtcc Cltrirs, not exempted from 
pajment of Court fees, 25. 
IXDUN- CnRISTISV MtRRIlOE ACT. 
Petition under, exempt from 
duty, 217 

Indiw 'Divorce Act 
petition under, 365 
Indigo Factorv 
possession of, 132. 
pre-emption of, 137 
IvTORMtnov to Court, 320 
Inherit SNCE 

Suits for, after cancellattou 0/ a 
deed, 209 
I^Jl.’^c^ov 

as a consequential relief, ?$ 
suit for, 4S 
„ fees in, 43 
,, damages and, 7S 
M asaiDst municipality, 114 
„ and accounts, 113 
„ Slandator), 113 
permanent, 114 

■, property m the possession 
of Collector and, 79 
„ right of nav and. So 
., Police Act and, 79 | 

„ saliiatioQ, 80, 114. 113 . 

, different valuation, So, 8t ( 
power of Court to increase valua- 
tion, SI4, IX5- 

real valuation may be shown, 115 
iNSTiLSiEvr Bond, 60 
decree, appeal against, 179. *So 
IVSCrriCIENTlY STASIPED DOCUMENT. 

proceedings on, not void, 25 
Interest, 60 
pendente life, t*o 
appeal as to fuinre, 281. 
claim for, until realisatiOD, 60. 

2S0, 2S1, 357 
suit for, 60. 
appeal a» to, 357 
Interpleader Suit, 281 
Interpretation 
mode of, 22. 

change ta the mode of, aj- 


JoiNDER of can<es of alticn. 4^3 
lOINT PVRCItAStR, suit bA, »49 
Joint Pamuy 

suit to enforce ncht in, property, 
44. ^3. ^7. ® 


Jurisdiction 

consest of parties does not confer, 

483 

how determined, 431. 
objection as to, 4S1 
of partition suits, 63, 66, 67, 68, 
440, 441, 44* 

saination for purposes of, si 
vafnc and the court fee value to 
be the same m certain cases, 
444. ct seq 


K 

Khata, suit on, 2og 
Khoti estate, 132 
Kobalas 

taJoatJon 0/ suits for decUratioa 
of title to land on setting aside 
Robalas, 449 
RIIUDKAST lands, J 20 

L 

Laiiorf High Court 
application to the, 321. 312 
Land 

defined, 123 

subject to fluctuating assessment, 
possession of, 129 
ghatwalli, ejectment from, 123, 
124. 131, 13: 

Inam, leS 

possession of, in Combax Presi- 
dency, 47, 132 

possession of, lease hold, 122, 
possession of, permanenth settleS, 
46 

possession of, not pennanestly 
settled, 46 

possession of, not paving rcAenne, 
46 

possession of. not a definite share 
of an estate paring revenue to 
Govt 46 

possession of, assessed to rexeflne 
bv setting aside sale. 12?. 
specific plots of, 130, 131 
trees on, 123 

possession of, xaluation of, 442, 

I ^3 

' Land Acovtsttion act 

appeals under, jtp, 160, j6i. 
appeal against apportionment cf 
award, i6r 

appeal against disposal cf 
p<nsation nnder, 161. 
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Land Acquisition act— C onjd. 
appeal^ against order dismissing 
petitions, 161. 

appeal against investment of 
award, 161. 

appeal against, in case of seteral 
awards, 162.^ | 

appeal against, refunds under, 
162. 

appeal by the Secretary of State, 
161. 

power of appeal Court to award 
amounts in excess of the 
amounts on which Court Fees 
paid, 160 

applications under, for compensa- 
tion, exempted from duty, 217, 
219 

valuation of oppeal, 160. 

Land Rfgi.stratiov Act 
effect of mutation of name, 109. 
Suits under, zoS, log. 

Suits arising out of proceedings 
in, 108, log, 338, 340. 

LaVO-UORD and T8.VANT 
abatement of rent, 49. 
ossessment of rent between, 8z 
appeal as to questions between, 
sSa. 

against illegal ejectment, 49. 
^ladras Land Estate Act, 337. 
ejectment of tenants, 40, 134, 135 
„ explained, 133. 
improvements by tenants, 157. 
for delivery of counter part of a 
lease, 49 

to enhance the rent of a tenant 
having right of Occupancy, 49 
for delivery of a lease, 49. 

for assessment of rent, 81 
reco\ery of land, 49 
recovery of possession by land- 
lord, 81. 

recovery of possession by tenant, 
81, 82. 

possession, or in the alternative 
to contest notice of ejectment^ 49. 
suits between, when mahifanons, 
209, 210. 

Suit for recovery of possession 
against landlord and some 
others, 81, 135. 

Suit by landlord, against separate 
sets of tenants, 209, 210 
Suits between, 49, 153, et seq. 
title, question of between, 154. 
under Bengal Tenancy Act, 82 
et seq 

valuation of suits between, 49, 

153. 


Letters Patent Appeals, ir. 
cross objection in, 12 
review in. 12. 

orders refusing leave to appeal in, 
• 12. 

Letters of Administration 
A dministrator to give security 
before grant, 231. 
granted to widoii, 306. 
appeals against grant of, 357, 338 
Leamarlb, explained, 296, 297. 

Let's of fees in High Court, 7, 9 
in I’. S. C. C.. 8, 9 
„ in muf/asil, iS. 

Lirv 

declaration of, appeal against, 
286. 

Limitation 

Court fees on the ground of, 279 
of time for motion fat collector, 
aji, 1J5 

question of, m ground of appeal, 
279- 

Local Amendments, 1, a. 

Local GovERNsrsM 
PoAters of, to frame rules, 433. 
to consult the High Court before 
framing rules, 443. 
to reduce and remit Court fees, 
236. 

Local Ina’esticaiion 
by order of court to aseertam 
market value, 16a, i6j, 164. 
to determine the stamp duty on 
appeal, 164, 163. 

Lunatic 

suit on behalf of a, 202. 


M 

Madras Cltv Civil Courts Act, 
s. 14, repeal of, 443. 
application of, 444 
Madras Land Estate Act, 357- 
llfadras Religious Endowments Act, 
35«, 357. 

Maintsnancb 
suits for, fees, 44, 63. 
arrears of» S9> 60 
future, , 

realisation of rent in ben of, 64. 
suit for declaration that payment 
of annuity isewrongful, 63. 
suit on document relating to, 64 
Mamlatoar's Courts 
plaint or memorandum of appeal 
in, 322. ‘ * 
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MtwtR or coixrcno'f of Covrt 
F££S, S, J 43 

of a Hindn familr, alienation br, 
273- 

MtRKET vucz, explained, 131. 
of mortgaged property for probate 
duty, 323. 

pow^r to ascertain net profits or, 
162. 

procedure where, is wrongly esti- 
mated, 165. 

5rEiSt,Tl£aiD.T 

appeal agamst orders for, 334 
MEsroitcfoCM or applil 
C ourt fees on, iS, 29, 30. 357 
not bearing proper stamp, 29. y- 
effect of ouJung up the deficiency 
outside the period of timitatioii. 
30, 31 - 

nhen the appeal is not from a 
decree or an order having the 
force of a decree, 32$, 
power of Deputi Registrar to 
retnm a, la 
MESVI PBOTIIS 

appeal against decree for, 2S3, 
284 

appeal as to period for nbtcb the, 
are to be paid, 284. 
appeal where the mesne profits 1 
ate to be directed agamst as- j 
certainment of, m a separate 
proceeding, 2%jt | 

ascertainment of the antoont cl, 

171- . . . 

ascertainment of, when the suit is 
instituted in a Court of limited, 
jurisdiction, 173 
increase m valuation, 179 
determination of the amount of. 


final decree in suits for, 172 
when the decree is silent as to 
the date up to which the, are 
to be calculated, 171 
subsequent to suit, i /3 
suits for, to, 
suit, explained, 170 
valuation m suits icr. ITO 
date op to which the, are to be 

objertion^to t^Vport of the C^- 

i;6. 


Mcsve rRoni—Confd. 


determination of the amount of, 
cannot be left to a fntnre date, 
*72. *73- 

when the additional cocrt fees are 
to be paid, X75, 

effect of nonpayment of additional 
court fees demanded, 176. 

„ of late pavrnent of same, 
*77- 

power of court to enlarge time 
in, suit for, 177- 
power of appeal court to inter- 
fere, with order lenlargmg 
time, 177. 

procedure in suits for, when the 
amount decreed exceeds the 
amount claimed, 169. 
refund of excess Conrt fees, 199 
abandonment of part of claim, 
*77 

appeal, 279, iSo. 

appeal as to penod for which 
mesne profits are payable, 284 
forum of appeal, 179, 180 
appeal for antecedent mesne pro- 
nts. Court fees, xSx. 
appeals from final decree filed 
during pendenq- of appeal for 
preliminary decree, 1S2 
,, peniente lile, 173. 

„ frame of a suit tor, 171. 

„ no Court fees payable, when, 
*73- 

„ part execution of a decree in 
a siut for, 179 


3 lTtRXtr nevDS, suit for possession 
of, 126 
MiSOR 

application under Acts relating 
to, 521 

suit bv, to declare inialidttr of a 
need executed by guardian, loi, 
Z02. 

suit by a, that a decree is not 
binding on him, 102. 
suit bv B, that release executed 
bv his mother be cancelled, loj 
suit bv a, for possession, 149, 150 
Miscuctxinos. efiect of. 24'* 


Misjoin PER 

appeal as to the plea of, 279 
MrsrvsE 

means mistake of oScer, 
249 - 

mistake of oScer, 24^ 

„ bv plaintiff, i4S. 

„ of a trivial 
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Mot'i: or ^rwivr. rrrs, 2|v 
Moi>K of n rnforcjnn a tlecrre, 
3io^r%' 

npptali, n^’Ain^t i]tfrn(!Anti 
rxonrraleiJ, j‘<j. 
itiiti {or, 4j, /'ll. 

Mf.sTf.»':n. /.|, M 
Smtn on (iimptel, 6x. 
appt.l1 n;:ain«t, (Itcrtti on, 2^< 1 

nppt.it {(IT <!t<ltrati'in t£ a lirn, ] 


MovEtrus— C<*ti/£/. 
anit I'jf, propertj, /jj, 65 
•nil for, pfoj«rrty of no market 
Taint, 41 . 

MCKTt1KV4»« 

•tamp on, j:'*. 

JItxTiruiors .St’trs. -c/. 

•llernatitr relief*, Z'// 

1 convilulatioii of «o!n and apfeaN. 


npprni airattMt drtrre niiilrr Order 
jl. Unit 4. 2^6 

apj>tal a;:ain\t deiree nmter Order 
31 , Unit 3. jt; 

apjieal araitiit dec-ree niidtr Order 
31 , rtiilc 6 , 

appeal apainot decree under Order 
31 . Rule R. js.s 

appe.il ai'Aiiut onler ovetrnlinjr 
olijeetioii ai to tlie paittnn of 
firj.7l decree, 

appeal ai^aintt <m the {{round that 
inortKatie mone) alioutd n<>t 
lime liteii reeeued. itR 

Dppent onh on the Rrmind th.ii 1 
nerem.iry pirn i» not on record. 

338. I 

Suit rm Acieral, 6t 
„ for c.infell.Hion of a deed of. 
*d. 

to decl.ire tli.it the properties are 
not liahle for mortRaRC deU, &> 

for declaratl'in that the Ah.irc !<- 
exempted, 6.R, 

nppe.il nKninit decree# decl.irinc I 
»ep.ir.ite li.iMlilIei of dutinct ! 
nropertiee, jRt [ 


declaraiioni, Meeral, s&S. 
damaRei niirl injunction, 20R. 
diitinct suhjecti, i'<) 
e|eflmetit, 2 <> 

ejecimeni, dam.iRes and rent, joij 
handle*, if*j 
inheritance, 209 
khat.i*, 200 

landlord and tenant, 2 k> 
morljra/re*, sjo 

redemption and arrears of rent. 


partition and ncronnt*, 211. 
pomemion and minpensilion, 2M 
ftfKsesion, mahkatia atnl mesne 
profit*, 212 

txm«e**ion with claims for inerne 
profit*. 212 
preemption, 212 

principil deiitor and his Ruarantnr, 


pomiKs-ry note*, an 
r.iilttai company, when, 2ij 
Ajerific jerfomiance and pos*e»* 
Aion, 213 

specific movahic proper!* and 
compensation, 21} 
maximum limit of Court Tee* in. 


properties, 2^! [ maximum limit o1 

tnli'atioTi of. 4V; I 21 1 

where liahilit* of some of the Mi Mcirst Orricrus 
moflR.ii'ed properties are in complaint* h>, exempt from dut*. 
rjiiestion, 2R<, 2*6 aiy, 210 

Priority of. So, 371. tU-MriPiLtn 


mnrttratfee i* not entitled 


hriiiR the propert) to •ale, M 
suit to set nxiile mortRaRe ilerrce . 
on romprotnKe, when the plain- 
tiff 1* only interested in a shire, I 


petition of Appeal npainst 1 
meiit of, exempt, 317. 


1 liv n pni«iie mortRARec wl» Ksinr chiefs not exempt from 
la* no p.irty to pnnr nrnrt- pajment of Court Pees. ax. 

ARee'# suit,’ to restrain the Cs»n*ert* ^larri.iRe Dissolution Act 
ifior niortpARce in sellinR the ifW, 31/i. 
iroperti, fvS NuTt'Rr nr spit 

fvAirs principle of determination of, 57. 

ilaitii* for specific, f.i NETT rworiTS 

Xlosrnhle property in possession Pmser to ascertain, lf>2, |f>l. i/ia. 

of the plaintiff hot attnrh^t in Pmcerlure where, is wronRly e«l*- 

execution. Suit for, />i mated, i6x 
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New trul 
application for, 296. 

NospmtEvr 

dismissal of suit for, idS. 
of Court Fees assessed under 
s. 10, penahv, 166, 267. 
of Court fees assessed under s. 11, 
effect of, 176, 177. 
of Court fees demanded under 
s. 12, effect of, 192, 103, ijw 
sta\ of suit until deficiency is 
made pood, 168. 

Notes or Juixsment 
copy of, 301. 

NoiiriCATiON 
Amending, 8 
Notice 

to be given to Revenue Authori- 
ties in probate cases, 232, 233 


O 

Object, of the Court Fees Act, *. 
Objects akd beasovs, i. 

Objection’ 

as to Court Fees after deetsioD by 
the trial Court, 182, 250, 231 
as to valuation, 190. 
m appeal or revision that a suit 
or appeal nas not properly 
valued for purposes of jurisdic- 
tion, 474, 481 
effect of, 476. 
to aiiard, 320 
to finding, 270, 271 
to report of the Commissioner as 
to mesne profits, 174. 
to put in a properly stamped 
petition, 362 
Obucatiov 

instruments of, stamp on, 323 
OCCfTAN’CS’ RAn’AIS 

Status of, affected bv Record of 
Rights, S7. 

OccupANC\’ Right 
plaint or memorandum of appeal 
JB a MJt to establish or disprove 
an, 322 
OrrENCE 

Petitions etc relating to, exempt, 
217. 

OrrERtNGS 

suit for partition of, and accounts, 
tiS 

O'n.’s or Proahn'G Vaicaiion, 164 
Orders Absoiitt, Appeais AcArcsi, 
2 $: 

Orders 

appeals against, 43. 

41 


Orders— C onfd 

appeal against, on anards, 329, 
330- 

appeal against sureties, 331 
appeal under Indian Companies 
Act, 334. 

appeal against, of remand, 331, 
332. 

appeal sgamst, as to valuation, 
188, 1^, 190. 

appeal against, refusing leave ito 
appeal, ii 

compliance mth, as to laluation, 
190. 

copy of, having the force of a 
decree, 301 

copy of orders not having the 
force of a decree, 300. 

10 execution, appeal against, 328. 
in measurement case, 334 
party having locus standi, 331. 
restoring properties, 332, 333. 334 - 
Other sums pajable periodically 
meaning of, 63. 

OAtR-VAtUATION AVD UKDEB-VAIOA* 
nas, 479, 480. 

.p 

Parasira 

Snit relating to, 229 
pARsr Marriacb an'd Divorce Act 
plaint or memorandum of appeal 
under, 363 
Partition 

Suit for, 65, 66, 67, 68, 358, 359, 
360, 561, 362 

appeal arising ont of amt -for, 358, 
359 

caorellatioa of a cprenous deed 
100. 

effect of aymbohcal possession in 
a suit for, 102 

Jnmdiction m a init for, 65- 
Allahabad High Court, 67, 440. 
Bomba} High Ccurt, 67, 440 
Calcutta High Court. 67, 6S, 441. 
Central Proimees, 68 
Lahore High Court, 63 
Madras High Court, 63, 441. 

Patna High Court, 441, 442. 
lubihty to, appeal as to, 362, 363. 
olgection to an order to put in a 
property stamped petition, 2^. 
objection as to separate items is 
an appeal for, 67 
2Uid possession, suit for on ‘ 
lishment of title, zoo. ^ 

suit to set aside de c ree fcr, 
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I’lKTiTlON— ConJif 
suit to •'Ct aside deed of, 100, loi, 
441 

suit for, IS not a substitute lor a 
suit for ejectment, lot. 
suit bj a plaintiff to lia%c h>s 
share partitioned, 359, 360. 
suit for, where the plaintiff is m. 

possession of a portion, 360. | 

decree la a, suit for, 363 1 

devolution of interest in a suit for, 

358. I 

suit for declaration that the pro-' 

perty is not liable to, 362, 363 
ainunQ c-o-teiiants, 301 
declaration asked for as rcRards 
some of the properties, 360 
„ among Mussulmans, 361, 361 
,, m Burma, 361. 

award bj arbitrators without 
’ hearing objections, 362 
,, incapable of partition, 361 
,, of moveable propert) and ac- 
counts, 361 I 

where property stands tn the 1 
name of strangers, 360, 361 1 
when the plaintiff is not m posses- 1 
aion of any portion of the pro- 1 
perty, 359 , 

anit of movable and immovable | 
properties and joint family bnsi-. 
ness and acconots, 361 I 

suit for, and accounts, Jii, 361 
objection in a, to an order to part 
in a properly stamped petition, 
362. . 

repartition, 442 
valuation in suits for — 

Allahabad High Court, 67. 440. 
Bombay High Court, 67, 440. 
Calcutta High Court, 67, 441. 
Lahore High Court, 6S. 

Madras High Court, 63, 441. 

Patna High Court, 6S, 441, 442- 
Nagpore Court, 68. 

Sindh Court, 6S 

when the plaintiff is not in posses- 
sion of anv part of the pro- 
perty, lOI. 

PARTXJR 

execution against a, 266. 

PARIvEBSHrp 
appeal, 265 

appeal against an order refusing 
execution against an alleged 
partner, 266. 

application to wind np, 265, 266. 
application dissolution of, 265. 
valuation of suit between partners, 
450. I 


PsRTiTlONSnit— Confd. 
suit for amount doe on, 120. 

Patm Reguutiov 
S uit to set aside sale under, 102. 
Valuation, 202. 

PaRn.' 

Appeal against absence of a neces- 
sary, 35S. 

Patipxs 
Saits by, 37. 

appeal bj Government, 36, 40, 41. 
appiicaticm for leave to sue as, 
3JI- 

application for leave to appeal a» 
a, 32J. 

appeal forma pauperis, 38 
Character of claim by Govern- 
ment in pauper suits, 40 
Compromise of, 41. 

Cross objection, j8. 

Defence forma pauperis, 3$ 
Dismissal of suits by, without 
trial, 42 

fees where portion of claim is 
allowed, 41. 

may reduce claim and pay court 
fees, 43 

mode of realization, 39 
Payment of deScit Court Fees 
after limitation m pauper suits, 
44, 43 

precedence of Government, _ 39 ^ 
procedure after the application is 
admitted, 38. 

Power of Collector, 42. 

Recovery of fees by Government, 
39 

Return of plaint in a suit by, 42 
Review, 38 

right of Government not barred, 

36, 40. 

Separate suit, 39 

when cannot Government claim, 

41. 

WFithdrawal of, 41, 42. 
pEVAi.n' 

For non-payment of additional 
Court Fees demanded under 
section, 10, 167, 168. 
for non-payment of Court Fees 
under section, ii, 176. 
recovery of, 238 
Peoxs 

Kniuber of, in District and Sub- 
ondinate Courts, 241. 
in Small Cause Courts, 241. 
in Revenue Courts, 242. 

Rules as to, 241. 

PerSovai, Decres, 287. 
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PHIMS 

effect of making np the deficiency 
after the period of Iiinitatioa, 

30. 31 

effect of ei ents subsequent to the 
filing of, 57, 58 
exception to, 58 
exemption from duty, 215. 

■ in a suit to alter or set aside a 
summarj proceeding, 336 
m a suit for possession tinder S 0 
of the Specific Relief Act. 295 
in a suit to alter or cancel am 
entry in a register, 336 
in a suit to obtain a declaration, 

336 

not bearing proper stamp, sS, 29 
rejection of, 183, 196, 291 
return of, 26, a? 
retnrs of plaints after cancella- 
tion of stamps, 251, 252 
stamp on, 257 
PlSINTIFF 

Allegations bv, m plaint only to 
be considered in assessing Court 
Fees, 55, 56 
Putoivcs 
Amendment of. 37 
Potter of appeal Court to allow 
amendment of, 37 
PoucB Acr, 

Suit under, and injunction. 79. ‘•'J 
POSSESSIOV 

Sait for, 16, 47, 4S , 

,, of a dctmite sh.ire of an 
estate, 46, 126, 12S 
„ of a definite share in a sub- 
ordinate tenure, 117 
,, of a fractional share. 127- 
„ and declaration, So, O' 

„ lands, liouses. and garden. 46 
Proviso as to lioiubat Pre«idenes 
houses and ginleii. 47 
of lands, not definite share ol an 
estate, 130 

suit for. of nagasat I.nmJ. 127 
,, bv Lessee, iti. 

„ for lands of which jH«scsst.'n 1 
was not given, 

„ against licensee, o-' 

„ by Mortgagee, irs 
and redeniptinn, is* 
of milkiit and l.luidVs«l. 1:0 . 

of Gliatwnlli lauds, w'* 1 

suit for, partition flud •epstsie. | 

,, of an indigo fartori, its I 

,, of a house. MJ. LIL j 

' „ of a temple, itt 


Proviso — C onfd 


„ conditional upon payment 
of the value of improve- 
ments, 28S. 

„ conditional upon payment of 
a sum of money, but the 
appeal was filed against 
order allowing possession, 
28S. 

„ of garden, 134 
„ of trees, 122 
„ and specific performance, 
125, 150, 151 
,, against licensee, 90 
„ declaration of title with 
recoverv of, 89, 90 
,, on declaration that a decree 
IS not binding, 90, 91 
„ on declaration of title as an 
adopted son and, 92 
„ m alternatiie for redemp- 
tion, X25, 290 

„ of land m the possession of 
collector and injunction, 


„ of land subject to fluctuating 
assessment, 129 
„ and compensation, 21Z 
„ partition and possession, 125 
,, and mesne profits, 212 
„ with mahkana and mesne 
profits. 212 

„ bx a rexersioner, 92, 93 
salcatiOQ of, 442, 443 
w-hen the rexersion is a parts, 93 
„ bx a son goxerned bv Mita- 
kshara law, 92 

„ to obtain, under 3 et XVI of 
iSjS, or the Mamlatdars’ 
Courts Act, 322 
PouNDirs rrr, 
rate of, sj;, iw. ssx 
refund of, tt7. "o, 

PoxxtR 

of attomex l«x an arms officer 
exempted. 21s 

of oppeal Court to allow amend- 
nirnt. 

of appeal Court to grant extension 
of time. XI, x:. 3X 
of appeal Court to interfere with 
OTxlrrs bx loxxer Court granting 
extension of time. X 4 . xs 
of appeal Court to reject a memo 
randum of appeal f^r nen-pav- 


ment of Court Fees, xs 
of appeal Court to return 

}«. }7 

of Collector in realiiing 
Tees m pauper suits. 42 


Cob 
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I'ovrtR — Cotiid 

of Court to reject plaint, 35 
to reduce and remit fees, of Local 
Government, 256. 

PoniR OF ArroiNTMPNT 
duU on personal property >n exer* 
CISC of, 306, 307. 
e\ercise of, 306, 307. 
no fresh Court fees are lc\ table in 
exercise of, 226. 

Power of Aitorvfy 
exemption, 213 
pRtcTicn OF Court, ai. 

l’R^\"FR 

effect of a general, 71. 

pKp^>nii.F, I. 

PRE-EilPTlOX I 

Suit for, 48, 135, seq, j 

m respect of a revenue pat me I 
estate, T36. I 

Valuation of suits for jurisdiction, | 
J35 

s aluation for purposes of Court 
fees, J3t 

Suits for, in respect of mortgaged 
land, 137 

„ in respect of indigo factory, 
X37. 

„ in respect of land not form* 
iog definite share of an 
estate, 136 

„ on transfer of equity of re- 
demption, 17 

Appeal arising oat of suits for, 
137* *38, aSS, 2po 
in respect of garden. 137 
deficiency of Court Fees in suits 
for, 137 

Prejupicisuy affected, 
meaning of, 47S, 479 
PRFLIMINARY POINTS, I96. 

refund of fees, on setting aside 
decision on, 193, 197 
Prfsidfxcy jiacist'rati: Act 
fees in, 215. 

PRIKCIPAt 

debtor and guarantor, suit against, 

213- 

Principles of determination of Nature 
of suit, S7 

Priority subject of appeal, 274. 

,, and redemption, 274. 

PRISONLR 

Petition of appeal on behalf of a, 
need not f>e stamped, 217, 218, 
219 

PROBm AND I.ftters of Admisis- 
TRmOV 

appeal as to grant or revo- 
cation of, 3JI, 357, 358. 


PROniTE AND LfTTERS OF ADMIVIS 
TRATIOV — CciltJ 

„ annulling grant of, 225, 226 
application of s. 6 and s 2S Couri 
Pees Act to proceedings in grant 
of, 23S. 

Admisistrator to give security be- 
fore letters stamped undCT S. 
19F, 231. 

costs of cnq^Qirj*, 235 
declared valid as to trust property 
though no court fee paid, 226. 
duties on, 30} 

enquiry by Civil Courts as to valua- 
tion on’petitions for, 234 
finding of the district Judge final 
as to enquiry, 235, 236. 
fee on memoranda of appeal relat- 
ing to, 321, 357 

in cases of succession under Daya- 
bhaga, 227. 

in cases of surviSorship under 
Mitakshara, 2:7 
limitation for enquin*, 235 
nature of doty pavable, 220. 
procedure m moving for an enquiry 
in, cases, 234, 235 
notice of application for, to be 
giren to revenue anthonties and 
procedure, 23a, 233 
relief where too High Court fees 
has been paid on, 219, 220. 
relief where debate due from a 
deceased person has been paid 
out of his estate, 221 
relief in ease of several grants, 
221, 222 

review of an enquiry as to valua- 
tion in, cases, 255 
pRonvTE Duty, 304. 
although the value have increased, 

235 

annulling grant, 225, 226. 
application of s. 5 to, 13. 
chief controlling revenue authority, 
power of, as to, 230 
is pavable in respect of properties 
in British India, 222. 
no double duty pavable, 234 
grant in favour of some executors, 

225 

payable on a fresh devoluttos, 225 
refund of, 228, 229. 
no refund when, 228, 229 
provision_where too low a, has been 
paid on probate, 229 
undertaking be Counsel to pav, 
237, 23S. 

fresh fees payable when, 225. 
no fresh, pavable, when, 224, 225. 
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PROBXrE DUTV— Cofifli 

executor not paying fall, within 
six months, 331. 

in exercise of power of appoint- 
ment, 226. 

effect of amendment of rates, 237 
mistake as to, 330 
■on estates of a deceased governed 
by Dayabhaga, 327. 
on property held in trust, 226, 227, 
22S. 

•payment of court fees in, in res- 
pect of, 236. 

•manner of collection of, 230. 
-payment of Court fees in respect 
of part of the property, 237 
property do not subject to, 36S 
■provident fond, 308, 30Q 
relief nhcre too high a coart fee 
has been paid, 219, 220 
relief where debts due from a 
deceased person if paid oat of 
the estate reduces the value of 
the estate to an amount which 
would not make it assessable, 

*.2I 

relief in case of several grants, 
22X, 232 

Tates as to fees leviable, 304 
on properties subject to litiga- 
tion, 223, 306. 
recoven of penalties, 2tS 
remission of penaltv, 238 
•eveentors not pas'ing full, after the 
discoven* of under pavment, 231 
amount of, pajahle in respect of 
administration as to part, 337 | 
exemption in, 216, 21S. 107, 30S 
clerks are not authorized to grant, , 

308 

no exemption from, V09 
procedure in moving for enqnirj' I 
into. 21J I 

procedure m granting exemptions 
to, voS ' 

finding bv District Judge in 
enquiry under s ipll 
final, 255, 236 

Sections 6 and 2^ not to applv, 

2t8 

Secretan of State, right of in, 

survivorship under the Mitakshara, 
effect of on. 3:7 

valuation when properties are 
situate m different districts, . 

3 V5 , 

,, when properties are situate in j 
different iV'virces, jse. * 


Propvtf Duiy— C owfd 
„ in case of properties situate m 
England, 306 
„ of, 223. 

„ proof of, 224 

„ m a chose in action, 223, 306. 
,, in a will in Burma, 305. 

„ of annuity, 222. 

„ of mortgages, 222 
„ of partnership, 233. 

„ of shares, 224, 238 
,, what It includes, 305, 306 
„ for, 305. 

PROCEEDIN'CS 
to Council, 19 

on insufficiently stamped docu- 
ments not void, 23 
PROcawnus 

m case of difference as to fee 
payable, 12. 

where the net profits or the 
market value is wrongly esti- 
mated, 163. 

in suits for mesne profits or ac- 
count when the smonnt decreed 
exceeds the amount claimed. 

in moving enquiry in probate 
cases, 234 

in granting exemption, 308 
PROCtss Frrs 

.xinffmistK n and publication of 
Buies, 239 

power to make rules, 240 
rules as to costs of, 239 
table of, 21 1 
Bengal, sii 
Bihar and Onssa, (69 
Bombav , s 7 S 
C P sSq 
M adras, V92 

U P S 99 
Promissory Kott 
suit on, 213 
pRovxnrNT PuvD 
exemption from dutv, 30S, 309 
PROrtRTY 

explained, 232, J05, vo- 
liabilitv of some, to mortgage 
debt, appeal. 385, 
liabilitv of different, to mortgage 
debt, appeal, :V, 
protection of properties from sale- 
suit for, -t 

subiect to litigation. 221 
trust 237 

PaovinrsT rfM* / 

exemption cf morev. ^ ,s^ 
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Proviso 

lo suits for possession m IVonilms 
Presidenc3, 47. 131. 
to schedule i, 2SS, Jqs 
PtRuc Df>hsds Rfcovekv Act 
\alnatioD of a suit to set aside. 

Pi’NjMi Courts Act 
application under, 311, 312 
PlTtCniSFR 

suit bs a joint, 140 
PLRnSNSSHIN LSD\ 
suit to set aside a <lced by a. 75 

Q 

Qifstion 

as to court fees not raised in the 
trial Court, 23 

determination of, as to appheation 
of, s 7, 68, ^ 

for opinion, agreement stating a. 
365. 

of court fees to l>e dealt oith at 
the earliest possible moment. 

decision of, as to valuation, 182. 
i84i 1S5. 

parties to the, as to court fees, 
164 

R 

RtHWtY COMftNY 
suit against, on different consign* 
ments, 213. 

RvtYVT 

at fixed rates, 
ejectment of, 124 
Rsvr.nnx Hick Court 
application to the, 313. 

Reasons 

as to 01 er*>aIcation and under* 
valuation to be recorded when, 
474. 474 
Receiver 
bond bv a, szs 

suit for declaration and appoint- 
tnent of, 93, 363. 
effect of appointment of a, 93 
and injunction, 34S, 363 
suit for propertv in tlie possession 
a. 347. 348 
RJCORD 

calling for, from another court, 

Rfcoro of Rir.HTS, 86 
assertion of hostile title, 87 
declaration of title and ininnction, 
36. 87 


Rfcord of Ric.iits — C onfd. 
amendment of, S6. 
amendment of, and assessment of 
rent, S 6 

status affected bv, 86, 87 
suits for declaration tliat son ey 
entries are wrong, S7. 

,, that entries are a nullity, 8|. 
valuation of a suit relating to, 86 

Redemptiov 

suit for, 4S, 139, el seq. 
and improvements, 143 
and mesne profits, 142 
after taking accounts, 1)2 
appeal as to amount p.ntable, 2*^ 
appeal on the gronnd that the 
mortgage monev has been paid 
after the period fixed, 35S. 
appeals as to right to redeem, 
29». 29J 

appeal as to extension of time, 
only, 29J 

appeal in Suits for. 144, 145, 146, 
289 

b> a co-morlgagor, 141 
hv one not a partr to the mort* 
gage. 291 

claim for improvements in suit 
for, 291. 

cross objection to reduce the 
amonst payable, 746, 147. 
of several mortgagees, 14: 
of a mortgage with a clause of 
sale, 141. 

of Ranom lands, 240 
of a part,, 242, 142 
pavments are not to be deducted, 
in a suit for, 1^0. 
procedure in claim for improve- 
ments m a suit for, 291. 
procedore in appeals, 260. 

and recoverv of arrears of rent, 
143- ' . , 

reference to title in a suit for, 141. 
subject matter of a suit for, 140 
suit for, 48, 139, et seq 
suit for possession in the alterna- 
tive for, 290 , . 

valuation of a suit for, (or juris- 
diction, 143. 

Reocctiov op CiAni 
in appeal, am. 
and value, 261 

Reductiox and RFvrissiov OF Court* 
Tees 

of fees, power of Govt., 256 
t^' G G. in Council, 4S4 
Bengal, 493 
Bihar and Orissa, 50T, 

Bombay, 50S. 
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Rffiiciion 4Nn Remission of Court 
Tees— C onW 
Burma, 515 
C. P. 5 tS 
Madras, 524- 
Punjab, 5S2 
U P. 53S 

Refund , , , , 

of fees after dismissal of appeal, 

of^fees paid on memorandum of 
appeal, 195 

appeal from final decree, 200 
application for, 197, 19S 
repa^-ment of Court fees on the 
reversal of the order of, 197 
no, on remand, 197 
on remand, 197 
on part remand, 197 
m partition suits, 198 
on reiien, sot, 202 
no, when the review is on the 
ground of fresh etidence, 203 
on compromise, 198 
on return of plaint, 200 
of excess stamps paid, 199. 201 
tnonev paid in cash in lieu of 
Court fees, 199 

m Probates, Letters of Adminis- 
tration, etc , 201 

under Land Acquisition Act. 162 
under inherent power of court. 


on mistake of Counsel, 200 | 

on mistake of parti, 200 
of fees paid under order of Court. 
tpS 

of spoiled etc fees, 62t 
of P C costs deposited, 219 
of poundace fees, 547, 550, 553 
of sale fees, 547. 5S3 
full value to be refunded, 201 
where the Court modifies or 
reverses its decision on the 
ground of mistake, 203, 204 
of fee on application for review 
of judgment, 201, 203 
in cases of painient under orders 
of Taxing officer, 198, 199 
of purchase price, suit for, 149 
under Madras Cits Cml Court's 
Act, 20T 

under I'rrsidencs S C C Act, 


RrnisTRsrtov 

suits under. Act. 3^13, 5^* 
valuation of, 410, 4SI 
suit to obtain registration of a 
dscument, fee on plaint. 3^3, 


Recisiritiov— C diifd 
to obtain, of a mil, 364 
Reculwiov 

certificate under Bombay Code 
No S of 1827, 311 
REJECttOV 

order for, is a decree, 292, 293. 
of plaint, 35. 176, 196, 293. 
remedy in case of an order for, 
35 

of claim under Madras Forest Act, 

364 

b> appeal court for non-pajment 
of court fees in time, 3^, 592 
court fees pas able m cases of, 
291. 293 
Relief 

m case of «es'eral grants, 221, 222. 
sought, meaning of, 121 
salnation of, iii, 112 
sshere too high a court fee paid, 
219 

where debts due from a deceased 
have been paid out of his estate. 
221 

Reiioiovs Exdowmevt Act 
' suit under, 354. 3SS 

under the Madras, 356, 357 
RELICIOIS LSXO, 122 

Reuioiovs wossifir 
laluation of a suit to declare right 
to and injunction, 451. 

Rfmssd 

appeal against, fees on, 43, 331, 
332 

Remox sl 

of mohant, suit for and accounts. 
iiS 

of trustee, tc6 
Rent 

suit for. 61 

I application for sersice of notice 
of relinquishment or enhance- 
ment of rent, 216 
assessment of. suit for declaration 
of title, injunction and, 6j 
valuation of, 451 
RCPSt'StEM 

of court fees on reversal of the 
order cf remand, 10; 
of fees paid on applications to 
criminal courts, 252, -33 
RrsroNnrM 

realiration cf deficit Court fees, 
from, 194 
REsnimriN 

of conjugal richts, lo*. yfii, 
of ccnjcgal nebta valnat' 
suits, 457 f ' 
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RtsiiTunov — Conld. 


Rpvir.w— Cotiid. 


of property, 105. 

Return 

of plaint by civil court, a6, ay. i 
court fees already paid to be 
credited on, 27. 

of plaint m a suit by pauper, 42. 
of plaint by courts after cancella-, 
tion of stamp, 951, 259. 
by appeal court, 359. 
by Revenue Court, duty of, 4S2, 

483 

of a memorandum of appeal by 
Deputv Registrar, 12. 

Revenue AuinoRims 
conduct of, 2T. 

Revenue Ofeicer 1 

power to demand additional court 
fees, 950. 

REVENtra Paying Estate 
definite share m a, 127. 
not a definite share m a, 130. 
possession of, suit for, 46 
pre.emption m respect of, 136. 

Revenue Save 
suit to set aside, 103, 104 

Reversioner 

suit by, after the death of widow, 
93. 

suit by, to set aside a decree to 
whi^ be was a party, 93. 
a suit for possession by, 92, 93, 
J94, 125, 128, 129, 131. 
conditional decree tn favour of, 
979. 

valuation of, suit by, 443. 

Review 

application for, one claim out of 
several, 29S, 299 
application for a new trial, 296. 
application under s. 151 C. P. C., 
296. 

computation of time for, 902, 297. 
court fees payable, 296, 297, 29S. 
■court fee payable after amend- 
ment, 298. 
date of decree, 297. 
hearing of an insufficiently stamp- 
ed application for review, 300. 
of consent decree obtained by 
fraud, 205, 299, 300. 

•of an order under s. 19H of the 
Court Fees Act, 235. 
of an order under s. 12, 186. 
as to costs, 299 

on the ground of fresh evidence 
no refund, 203. 
as to mesne profits, 299 
in a suit filed forma pauperis, 38. 


information of application, to be 
given to the party, 300. ^ 
presentation of an application for, 
297. 

refund of Court Fees on, 201, 203. 

RiCHT OF Way 
and injunction, 80. 

Rutts 

for the supply, number, renewal 
and keeping of accounts of 
stamps, 244, 245, 246. 
power of I/^l Govt, to make, 
433- 

bv Local Government under, s. 3, 
of the Suits Valuation Act (Punjab) 

433. 

by High Court under s. 9 of the 
Suits Valuation Act (Lahore 
High Court), 453. 
by Madras High Court, 466. 
by Nagpore Court, 466. 
by Ondb Court, 467. 
roaking and enforcement of, 443. 
efiect of Uie, under the Suita 
Valuation Act, 472. 
effect rules on suits relating to 
charitable and religious tmsts, 
354- 


5 


Sals 

suit to cvenerate property from, 
73- 

protection from, 73. 

Sale Deed 

recovery of, 63. 

Sale Fees ’ 
rate of, 547, 550, 353. 

Sanction to Prosecute 
application against, 320. 

Saving op pees to certain officers, 
956. 

Secretary of State 

ights of, for probate duty’ and 
penalty, 230. 

Security Bonds 
fee on, 323, 324 
form of, 325. 

Set-off 

written statement pleading, 257, 

393 

valuation, 295. 
what is, 294 
uhat is not a, 294 
SeVERAl GRANTS, RELIEF IN CASE OF, 
221 , 132 . 

Shfbaitship 

Suits relating to, loj, 106 
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Slav of, until deficiency is made 
good, i6S 

Suits yAi.uuiov Act, 429 
application of the principles of, 
to collateral proceedings, 476 
effect of rules framed under, 476 
local Ooicrnments to consult the 
riigli Court before framing 
rules, 413 

prmer of local GoAernment to 
frame rules under, uith the 
sanction of the G G m Coun- 
cil. 433 

provisions of section 3 of the, 
applies to suits and appeals, 414, 

41S 

rules under, framed b\ the High 
Court, 452 

rules by Punjab Government 
under s 3, 433 

rules bv ‘Lahore High Court 
under s q, 453 

rules bv Madras High Court 
under s q, 466 

rules h\ Nasrpore Court under 
s 9. 467 

rules by Oudh Court under s 9, 
470 

valuation of certain suits to be the 
same for the purpose of Court 
fees and jurisdiction, 444 
SmntsRV DFciSTov 
suit or appeal to set sside a, 338, 
139 

uhat IS, 33S 

against orders in claim cases for 
default, 39 
Sureties 

appeals against orders against, 331 
Sv-MEOIICAL POSSFSSIOV 
effect of, in suit for partition, loi 


Tarward 

declaration of membership of 
valuation of, 452 
Taxing OFnerR 

absence of decision of, 16. 
character of decision by, j6 
decision by, final, 12, 14, 15. 
duty of, i’7 

erroneous decision bv, 16 
not bound to give advice, 16 
power of, IS 
TEMrtE 

suit for possession of a, 133, 134 


Tevant 
explained. 153 

suit hy a. against landlord and 
some others, 158. 
suit by a, against landlord for 
illegal ejectment, i$S. 
suit for recovery of possession by 
ft. Si. S2 

holding over, suits for recovery 
of possession of land against a, 
1515 

TEVSNT ST riXETJ RSTFS 
at mil, ejectment of, 15S. 
ejectment of, 157. 
valuation, 43S. 

TCVt'RE 

subordinate, definite share of, J27- 
TniCADVR 

suit to eject a, 135 
Timrfr 

application for permission to cut.. 

... *‘7 

Trier 

calculation of, in p.avins; deficit 
court fees, 3.1 

computation of, in review, aoj, 297. 
effect of an order extending, 31. 
Tntr 

assertion of hostile, 87, no. 
challenge to, no. 
instruments offeeting, 76, no 
reference to, in a redemption suit, 
i4t. 

reference to, m suits between 
landlord and tenant, 157 
suit for declaration of, and rent 
70 

suit to recover title deeds, 63 
Trffs 

aluation of, 123, 134. 135 
Trust 

charitable and religious, 3s;r, 3521- 


debutter properties, s. 02, 346, 347 
deeds, suits to set aside, 74, 75. 

2®7- , 

pronertv held in, meaning of, 227.- 
36S. 

suits relating to, 103. 

Madras Religious Endowment Act, 
3S8 

under Religious Endowment Act, 


Trust property 

probates declared valid as to, 226- 
^yabhaga, 227 
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Vak^latnuh 
case meaning of, 32S. 
consideration of, 32S 
fee on, 326 

for the conduct of an}Qne cose, 

327. 

W 

AVak-autssiia, fee on, 326. 

TCben suits are consolidated, 328. 
Water, 

for supply of irrigation, exemp- 
tion, 216. 

Wills, suits relating to, xjo, nr. 

suit to direct registration <rf, 364 
W’lTNESS, 

first application for summons to 
a, exempted, 216. 


, WOKKMIS'S riRFICII OP COMPENSA- 
TION, 234. 

I Wrutfs AUTHORITY, to agent to 
I distrain exemption, 216 

Written examivitiov of cosiplais- 
ANT, 214. 

Written Statesievt, 

„ containing a set off, stfimp- 
on, 257. 

deficiency in Court fees m a, 
poAier of higher Court to realise, 
191 

exemption from dutj, 215, 218. 

Y 

Year next before the date of pre- 
senting the plaint, explained,, 
129. 130, 158. 




